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HOUSI~ OF REPRESENTATIVES-Wednesday, March 8, 1989 
The House met at 2 p.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We pray, O merciful God, that Your 
glory will transcend all the ordinary 
concerns that we face and cause us to 
lift our eyes to the ultimate purposes 
of life. May not the pressures and 
problems of each day keep our sights 
only to that which is close to us, but 
may Your Spirit give the purpose, di
rection, and indeed the joy that comes 
from Your Word of hope and of truth. 
In Your name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval theireof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

PLEDGE OF ALiiEGIANCE 
The SPEAKER. Would the gentle

man from Kansas [Mr. GLICKMAN] 
kindly lead us in the Pledge of Alle
giance. 

Mr. GLICKMAN led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation, under 
God, indivisible, with liberty and justice for 
all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Haller, one of its clerks, announced 
that the order entered by the Senate 
on February 22, with respect to the 
Senate hearing arguments on and dis
posing of the motions filed by Judge 
Alcee L. Hastings to dismiss articles 1 
through 15 and article 17 of the arti
cles of impeachment be modified so 
that proceedings that were scheduled 
to occur on March a and 9 be post
poned to occur on Wednesday, March 
15 and Thursday, March 16. 

The message also announced that 
pursuant to sections 276d-276g, title 
22, of the United States Code, as 
amended, the Chair on behalf of the 
Vice President, appoints Mr. CONRAD 
as chairman of the :Senate delegation 
to the Canada-United States Interpar
liamentary Group during the lOlst 
Congress. 

DO NOT TREAD ON THE 
AMERICAN FLAG 

<Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
the American flag does not belong on 
the floor. Despite this very fundamen
tal American belief, it is reported that 
an art institute in Chicago has chosen 
to display our grand symbol in this de
grading manner. 

There have been significant reper
cussions resulting from this decision, 
several of which have been prominent
ly reported by the Nation's newspa
pers and wire services. Veterans of 
some of our national service organiza
tions have publicly protested the dis
play; approximately 600 people in a 
Sunday demonstration marched on 
the institute. It has been reported that 
an Alexandria, VA, art teacher was ar
rested on a felony flag desecration 
charge after she stepped on the flag as 
it lay spread across the floor. Other 
news accounts state that an Illinois 
State senator has vowed to have the 
museum official in charge of exhibi
tions arrested on charges of desecrat
ing the American flag. And I'm sure 
there will be more to come in this con
troversy. 

I believe that the manner in which 
we treat the American flag reveals 
much about how we regard ourselves 
as a free and independent society. In a 
Supreme Court decision in 1907, Jus
tice Harlan said: 

The flag is the symbol of the Nation's 
power, the emblem of freedom in its truest, 
best sense. It is not extravagant to say that 
to all lovers of the country it signifies gov
ernment resting on the consent of the gov
erned; liberty regulated by law; the protec
tion of the weak against the strong; security 
against the exercise of arbitrary power; and 
absolute safety for free institutions against 
foreign aggression. 

In a Flag Day speech, President 
Woodrow Wilson expressed his senti
ments about the American flag as fol
lows: 

I know of nothing more difficult than to 
render an adequate tribute to the emblem 
of our nation. For those of us who have 
shared that nation's life and felt the beat of 
its pulse it must be considered a matter of 
impossibility to express the great things 
which that emblem embodies. 

Mr. Speaker, the Stars and Stripes is 
the bloodshed of nine wars and count
less conflicts to preserve freedom and 
democracy. It is the spirit and deter
mination of a society that cares for its 
people. It is the history of struggle 
and the record of success. It is power, 

glory, and honor. It is adversity and 
peace. It is the grandest sight in a for
eign land. It is hope. It is home. 

Unfurled on battlefields around the 
globe, rolling and flapping in the coli
seum breeze, draped over the coffins 
of those who have fought for her 
honor, and shining in the silent still
ness of the Moon, the Stars and 
Stripes is our belief in ourselves and 
our dreams of what we can become. 

In his historic speech to a joint ses
sion of Congress on September 9, 1971, 
Col. James B. Irwin, one of the Apollo 
15 astronauts who landed on the 
Moon, said: 

The proudest moment of my life was 
when I saluted our American flag that we 
had planted on the plain at Hadley-Apen
nine. 

Mr. Speaker, today the flag flies 
over the Nation's Capitol and the U.S. 
Supreme Court. It flies over all our na
tional cemeteries throughout the 
world. We affectionately refer to our 
flag as "Old Glory" and citizens 
throughout our country desire that it 
be treated with great respect. 

Still, there are those few who have 
no feelings for our Nation's symbol 
and we have had to enact a criminal 
statute to address their shortcomings. 
On July 5, 1968, President Johnson 
signed into law a provision that who
ever knowingly casts contempt upon 
any flag of the United States by pub
licly mutilating, defacing, defiling, 
burning, or trampling upon it shall be 
fined not more than $1,000 or impris
oned for not more than 1 year, or 
both. 

Today, I am introducing a bill that 
would amend the law by providing 
that the same penalty be imposed 
upon anyone who knowingly displays 
the flag of the United States on the 
ground or on the floor, as was the case 
at the aforementioned art display. 

Yes, Mr. Speaker, it is true that free
dom of expression is also a basic Amer
ican principle, but it can and should 
coexist with a sense of reverence for 
the flag and all that it means to Amer
icans. I urge my colleagues to join me 
in cosponsoring this legislation. 

THE 1990'S, "THE DECADE OF 
THE BRAIN" 

<Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, while last 
month we celebrated the birthday of 
George Washington, the Father of 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this ~fpeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Our Country, it also marked the birth 
of a founding father of another sort-
160 years ago, Silas Mitchell, the 
"Founder of Neurology," was born. 

If Silas were alive today, he would 
marvel at our advances in the study, 
care, and treatment of brain-related 
disorders. But he would also realize 
that we have much more to learn, and 
that the next decade could bring the 
most amazing improvements yet in the 
study of the brain. 

To recognize and support the ad
vances our scientists are making in the 
treatment of brain disorders, today I 
am introducing, with 84 of my col
leagues, a resolution to declare the 
1990's the "decade of the brain." 

I ask all my colleagues to join me in 
commemorating these advances by co
sponsoring my resolution. 

The decade of the brain. Think 
about it. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOH OF H.R. 1087 

Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1087. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

SOME OF THE REAGAN CUTS 
ARE UNCONSCIONABLE AND 
OUGHT TO BE CORRECTED 
<Mr. BENNETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, when I 
was home in Jacksonville, FL, last 
weekend, a widow of a Navy officer 
told me that her allotment from her 
husband's pension that was set aside 
in a contract between the Navy and 
her husband, which allotted her so 
much money, has now been reduced 
because she also gets Social Security. 
This was an attack upon entitlements 
which she could not understand. 

I cannot understand it either. 
When I realize the tremendous cuts 

that were made in taxes at the begin
ning of the last administration and 
that we are now catching up that kind 
of money out of the hides of little 
people and out of the contracts we 
have had with people for entitlements, 
which they have earned under con
tract, I think it is unconscionable and 
ought to be corrected. 

To selectively impose such financial 
loss on the retired serviceman who has 
served his country long and loyally
and on the widows of such retirees-is 
bureaucracy at its worst, and is plainly 
unjust. 
If there must be sacrifices for 

budget balancing, then let the burden 
fall equally across an comparable pro
grams. Our Nation must not selective-

ly penalize those who have given the 
prime years of their lives to the Na
tion's defense. 

TARGETING THE WASTE IN OUR 
FEDERAL BUDGET 

<Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HASTERT. Mr. Speaker, this 
past weekend I was invited by the 
Warrenville, IL, Kiwanis Club to come 
to their weekly meeting and accept a 
check for $100-a small amount as 
budget discussions go on this floor. 
But the check is for an important 
cause. 

The check is made out to the U.S. 
Treasury and is earmarked for reduc
tion of the national debt. It comes 
from the 55 members of the Warren
ville Kiwanis Club and is an indication 
of the urgency that some of us view 
our fiscal situation. The Kiwanis mem
bers have decided they cannot sit back 
and wait for someone else to take care 
of this problem. And they have chal
lenged the 9,000 other Kiwanis Clubs 
to match their contribution. 

Mr. Speaker, we should heed an im
portant message from America's heart
land-Warrenville is a community of 
less than 10,000. Our foremost priority 
this session should be to make rea
soned decisions targeting the waste 
that we all know exists in our Federal 
programs. It is also time to pass the 

Mr. SMITH of Florida; 
Mr. TOWNS of New York; 
Mr. TRAFICANT of Ohio; 
Mr. MFUME of Maryland; 
Mr. BRENNAN of Maine; and 
Mrs. LOWEY of New York. 

APPOINTMENT OF MAJORITY 
MEMBERS OF SELECT COM
MITTEE ON CHILDREN, YOUTH, 
AND FAMILIES 
The SPEAKER. Pursuant to the 

provisions of section 203, House Reso
lution 84, lOlst Congress, the Chair 
appoints as majority members of the 
Select Committee on Children, Youth, 
and Families the following Members 
of the House: 

Mr. MILLER of California, chairman; 
Mr. LEHMAN of Florida; 
Mrs. SCHROEDER of Colorado; 
Mrs. BOGGS of Louisiana; 
Mr. MCHUGH of New York; 
Mr. WEISS of New York; 
Mr. ANTHONY of Arkansas; 
Mrs. BOXER of California; 
Mr. LEVIN of Michigan; 
Mr. MORRISON of Connecticut; 
Mr. ROWLAND of Georgia; 
Mr. SIKORSKI of Minnesota; 
Mr. WHEAT of Missouri; 
Mr. MARTINEZ of California; 
Mr. EVANS of Illinois; 
Mr. DURBIN of Illinois; 
Mr. SKAGGS of Colorado; and 
Mr. SARPALIUS of Texas. 

balanced budget amendment and line APPOINTMENT OF MAJORITY 
item veto. 

This check is an important reminder MEMBERS OF SELECT COM-
that our constituents want us to make MITTEE ON HUNGER 
those difficult decisions and they are The SPEAKER. Pursuant to the 
willing to join us in their own unique provisions of section 103, House Reso
way. Warrenville and America will be lution 84, lOlst Congress, the Chair 
watching to see how we accept our appoints as majority members of the 
challenge. I hope we remember it in . Select Committee on Hunger the fol-
the weeks and months ahead. lowing Members of the House: 

APPOINTMENT AS MAJORITY 
MEMBERS OF SELECT COM
MITTEE ON NARCOTICS ABUSE 
AND CONTROL 
The SPEAKER. Pursuant to the 

provisions of section 303, House Reso
lution 84, lOlst Congress, the Chair 
appoints as majority members of the 
Select Committee on Narcotics Abuse 
and Control, the following Members of 
the House: 

Mr. RANGEL of New York, chairman; 
Mr. BROOKS of Texas; 
Mr. STARK of California; 
Mr. SCHEUER of New York; 
Mrs. COLLINS of Illinois; 
Mr. AKAKA of Hawaii; 
Mr. GUARINI of New Jersey; 
Mr. FASCELL of Florida; 
Mr. FAUNTROY of the District of Co-

lumbia; 
Mr. HUGHES of New Jersey; 
Mr. LEVINE of California; 
Mr. ORTIZ of Texas; 

Mr. LELAND of Texas, chairman; 
Mr. HALL of Ohio; 
Mr. PANETTA of California; 
Mr. FAZIO of California; 
Mr. KOSTMAYER of Pennsylvania; 
Mr. DORGAN of North Dakota; 
Mr. CARR of Michigan; 
Mr. PENNY of Minnesota; 
Mr. ACKERMAN of New York; 
Mr. ESPY of Mississippi; 
Mr. FLAKE of New York; 
Mrs. PATTERSON of South Carolina; 
Mr. FOGLIETTA of Pennsylvania; 
Mr. BUSTAMANTE of Texas; and 
Mr. MCNULTY of New York. 

D 1410 

APPOINTMENT AS MAJORITY 
MEMBERS OF THE SELECT 
COMMITTEE ON AGING 
The SPEAKER. Pursuant to the 

provisions of clauses 6 (f) and (i) of 
rule X, the Chair appoints as majority 
members of the Select Committee on 
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Aging the following Members of the 
House: 

Mr. ROYBAL of California, chairman; 
Mr. PEPPER of Florida; 
Mr. DOWNEY of New York; 
Mr. FLORIO of New J·ersey; 
Mr. FORD of Tennessee; 
Mr. HUGHES of New Jersey; 
Mrs. ~OYD of Tennessee; 
Mrs. OAKAR of Ohio; 
Mr. THOMAS A. LUKEN of Ohio; 
Mrs. BYRON of Maryland; 
Mr. WAXMAN of California; 
Mr. SYNAR of Oklahoma; 
Mr. DERRICK of South Carolina; 
Mr. VENTO of Minnesota; 
Mr. FRANK of Massachusetts; 
Mr. LANTOS of California; 
Mr. WYDEN of Oregon; 
Mr. CROCKETT of Michigan; 
Mr. SKELTON of Missouri; 
Mr. HERTEL of Michigan; 
Mr. BORSKI of Pennsylvania; 
Mr. ERDREICH of Alabama; 
Mr. SISISKY of Virginia; 
Mr. WISE of West Virginia; 
Mr. RICHARDSON of New Mexico; 
Mr. VOLKMER of Missouri; 
Mr. GORDON of Tennessee; 
Mr. MANTON of New York; 
Mr. ROBINSON of Arl~ansas; 
Mr. STALLINGS of Idaho; 
Mr. CLARKE of North Carolina; 
Mr. KENNEDY of Massachusetts; 
Ms. SLAUGHTER of New York; 
Mr. BILBRA y of N eva.da; 
Mr. J ONTZ of Indiana; 
Mr. COSTELLO of Illinois; 
Mr. STAGGERS of West Virginia; 
Mr. PALLONE of New Jersey; and 
Mrs. UNSOELD of Washington. 

RELIEF FOR SMALL AIRPLANE 
MANUFACTURERS 

<Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. GLICKMAN. Mr. Speaker, 
today I have introduced the General 
Aviation Standards Act of 1989. An 
identical bill passed the Public Works 
Committee unanimously last year and 
had the support of over 200 cospon
sors. 

The need for this le1~islation remains 
critical. The American general avia
tion industry has been brought to its 
knees and is currently threatened by 
foreign manufacturers; not because of 
an inability to compete, but because 
an unfair system of product liability 
laws is forcing U.S. general aviation 
manufacturers out of business. 

The bill contains modest and reason
able changes in liability laws that 
apply to general aviation accidents, 
but contains no caps on awards or limi
tations on attorney's fees. It is sup
ported by the entire general aviation 
community: manufacturers, consum
ers, and pilots. 

I ask for my colleagues support for 
passage of this important legislation in 
the lOlst Congress. 

UNITED STATES SHOULD RE
SPECT POWER OF FREE ELEC
TIONS IN EL SALVADOR 
<Mr. PACKARD asked and was 

given permission to address the House 
for 1 minute.) 

Mr. PACKARD. Mr. Speaker, I want 
to address the House today about the 
upcoming election in El Salvador. 
Some critics are calling for reduction 
in aid should certain parties win. I be
lieve that this message hurts the 
democratic process by encouraging 
Salvadorans to vote out of fear. De
mocracy in Central America is fragile 
and should not be tampered with in 
this manner. 

Therefore, I call on both Congress 
and President Bush to respect the 
election results. We cannot impose our 
own prejudices upon this critical vote. 
The people will have spoken in a fair 
and legal manner. Our job in this Con
gress is not to impede free elections, 
but to encourage them. Some Mem
bers forget this goal. Many of us have, 
and will work here in the Congress to 
see that the results of a fair election 
are supported. 

Morton Kondracke recently stated 
in the New Republic that "the last 
thing the problem-ridden country of 
El Salvador needs is for the support of 
the United States to be in doubt." Mr. 
Speaker, our Government has a histo
ry of allowing democracies to perish. 
For once, let us respect the power of 
free elections and listen to the voters 
in El Salvador. 

REFUSENIK WOMEN HUNGER 
STRIKE 

<Mr. FRANK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. FRANK. Mr. Speaker, today 
begins a 3-day hunger strike in the 
Soviet Union by a group known as 
Jewish Women Against Refusal. They 
are a group of enormously brave and 
steadfast women who are protesting 
against the absolutely unjustified re
fusal of the Soviet Union to allow 
them and their families to emigrate. 
There have been in the past months 
and year improvement in the situation 
in the Soviet Union. It makes it all the 
more puzzling to us why people like 
these women and their families contin
ue to be victimized and denied the 
most basic of human rights. 

There is a very mixed picture right 
now and we appeal to the Soviet 
Union to understand that it is not only 
morally compelled, but in fact, it 
would be in their own interests to re
solve these conflicts, simply to allow 

these people the basic rights that any 
human being ought to be able to exer
cise, and that is to leave a country 
when he or she is unhappy there. 

The fact that so many of these 
women feel compelled to go on a 
hunger strike is an example of the 
depth of misery that they feel. It is a 
mark of the despair that they under
go. It simply is not worthy of any 
nation that wants to consider itself a 
great nation, to subject innocent 
people to this sort of punishment. I 
hope that Mikhail Gorbachev will 
heed the letters that I and others have 
written, that he will heed the pleas of 
these women and that he will, in fact, 
do what elementary human decency 
requires, allowing them to emigrate. 

Mr. Speaker, I include in the RECORD 
my letter to him and a statement from 
the National Conference on Soviet 
Jewry, including a statement from 
these women. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, March 8, 1989. 

His Excellency MIKHAIL GORBACHEV, 
Chainnan of The Presidium of The Supreme 

Soviet, The Kremlin, Moscow 103132, 
R.S.F.S.R. USSR. 

DEAR MR. CHAIRMAN: I write to you to ex
press my continued support for family re
unification, for the freedom of movement 
by registering my strong support for a 
group of women who today are starting a 
hunger strike to protest the continued re
fusals by the authorities to grant those 
women and their families permission to emi
grate. 

First, the women I want to note in par
ticular are: 

From Moscow: Inna Uspensky, Evgenia 
Berenfeld, Ludmila Fridman, Tatyana Fu
toryanskaya, Olga Goldfarb, Elena Golo
vina-Lokshina, Polena Golub, Tamara Gur
fink, Galina Livshitz, Alla Varshavskaya, 
Marina Gorelic-Salganic, Judith Lurie, Na
talya Magazanik, Rimma Mushinskaya, 
Mela Novik, Elena Rappaport, Marina Shul
man, Irene Sterkina, Natalya Stonova, Irene 
Tyomkina, Ludmila Yakhontova. 

From Leningrad: Sofia Wander, Sheyla 
Alexandrovsky, Olga Gersheles-Dinkins, 
Olga Komsitskaya, Irene Pisarevskaya, Lilia 
Rabinovich, Sofa Wanda-Benenson, Olga 
Kagan, Lidia Axelrod, Olga Kelman, Olga 
Osrivskaya, Tamara Pliss, Marina Shmidt. 

From Kiev: Oxana Kotlyer, Lubov Rozen-
berg, Larisa Kitovskaya. 

From Vilnius: Karmela Raiz. 
From Irkutsk: Ala Stomatova. 
From Kharkov: Irina Ichkina. 
From Dneprodzerzhinsk: Anna Markova. 
As you know, many members of this group 

have waited for more than a decade for per
mission to be re-united with family in Israel 
and elsewhere. The decision to deny permis
sion to emigrate often has been on the basis 
of "state secrets." That decision often seems 
arbitrary and in conflict with your own 
public statements about the life-span of any 
such "state secrets." 

The Soviet Union has made some impor
tant steps in the past year, and I have been 
very pleased by the significant increase in 
the number of exit visas granted. At the 
same time, I remain disturbed by the har
assment subjected to those who have tried 
and tried again over the years to obtain per
mission to emigrate. The campaign to in-
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timidate these women and their families re
mains. My concern for these brave individ
uals and their families also remains, and 
that concern is very strong. 

On January 19, 1989, as you now, the 
Vienna Conference on Security and Coop
eration in Europe confirmed the right to 
emigrate, including the essential assurance 
that that right would be observed. The 
Soviet Union, as you know, committed itself 
to this, and acknowledged its commitment 
within the Soviet press. 

In the spirit of the very positive steps 
which the Soviet Union has made in the 
area of human rights, I ask for another 
positive gesture-the granting of exist visas 
for these women and their families. 

Your prompt consideration will be appre
ciated, and I look forward to your response. 

BARNEY FRANK. 

NATIONAL CONFERENCE ON SOVIET JEWRY, 
STATEMENT BY REFUSENIK WOMEN ON THE 
EVE OF THEIR HUNGER STRIKE MARCH 8-10, 
1989 
As in the past two years, refusenik women 

declare a three day hunger strike on March 
8, International Women's Day. · 

There have been certain improvements in 
the problem of emigration throughout 1987 
and 1988. However, the:re is still no legal 
mechanism for solving the problem. This ac
cordingly affects the fate of people tragical
ly. Repeated promises by Soviet authorities 
to line the problem up with their interna
tional commitments rema.in empty words. 

The Soviet authorities have now divided 
the problem of emigration into two spheres: 
one is for people who apply to emigrate for 
the first time and the other is the release of 
refuseniks. Thousands of people who first 
apply are allowed to ~~o rather quickly, 
while refuseniks remain an object of endless 
political bargaining at international negotia
tions and harassments by bureaucrats at 
home. 

Lawlessness and arbitrary rule reign to
wards refuseniks detain·ed for reasons of 
"state security." In most cases, they have 
been held beyond all reasonable time ·limits. 
Their problem is not resolved. In many 
cases refusal of permission for them to emi
grate is confirmed, their term of waiting 
being extended monstrously. More and 
more "security" refuseniks appear, receiving 
refusals as hitherto without any lawful 
grounds. 

Another big group of refuseniks are the 
poor relatives. Their situation is vivid testi
mony that the Soviet authorities refuse to 
comply with their own legislation. As a 
result, hundreds of people, including many 
women and children, a:re denied defense 
under law and are doomed to wage an end
less overwhelming strug1de against cruelty 
and inhuman treatment. 

As a whole, the refusenik situation today 
exposes the old absence of legal foundation 
for solving the human rig·hts problem in the 
Soviet Union. Accordingly, we again appeal 
to the Soviet and foreign public to support 
our just fight for observance of the right to 
emigrate, both for those who have been 
waiting for years, and for those who hope to 
use the right but cannot do so because there 
are no reliable assurances. 

The right to emigrate, including essential 
assurance that it will be observed, has just 
been confirmed by the Vienna Conference 
on Security and Cooperation in Europe. The 
conference confirmed that right on January 
19 and its decision was published in the 
Soviet Press. 

Will the Soviet Union once again refuse to 
honor its commitments, so that we will 
again remain deceived victims of lawlessness 
and arbitrary rule? 

NATIONAL DAY OF CONCERN 
FOR THE SUDAN 

<Mr. WOLF asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, people in 
Sudan are dying everyday. During the 
last 5 years, over 1 million people have 
died in the brutal civil war that rav
ages that country. Last year alone, be
tween 250,000 and 500,000 people 
starved to death in Sudan. 

I traveled to Sudan last January and 

centive because it attracts people to 
join the military service for prof es
sional careers. Imposing a fee after 
promising free medical care to millions 
of service members constitutes a 
breach of faith by the Government. If 
implemented, the proposal would have 
a negative impact on recruitment, re
tention and, ultimately, on readiness. 
As a result instead of saving the Gov
ernment money, the proposal will re
quire more spending to maintain our 
readiness. 

Mr. Speaker, I invite my colleagues' 
support for this legislation which will 
keep our commitment to military serv
ice members and avoid expensive rem
edies to maintain our readiness in the 
future. 

in the camps I visited, I found many of 
the same images that haunted millions A 
of Americans during the Ethiopian 
famine in 1985. We cannot just stand 

VOTE ON BASE CLOSURE 
BEFORE GAO RE~PORT WOULD 
BE UNCONSCIONABLE by as people are dying. 

This week OXFAM America is spon
soring a National Day of Concern for 
the Sudan on Sunday, March 12. 
Americans are being asked to pray in 
their churches and synagogues and to 
undertake educational activities about 
the tragedy in Sudan. 

OXF AM America is also urging 
people to congratulate President Bush 
for his quick initiatives to bring peace 
to Sudan and urge further positive ac
tions. 

Together, we can build momentum 
for peace in Sudan. I urge my col
leagues and the American public to 
join with OXFAM America this 
Sunday in the National Day of Con
cern for the Sudan and to work for 
peace in that troubled land. 

INTRODUCTION OF BILL PRO
HIBITING USER FEES FOR 
OUTPATIENT CARE AT MILI
TARY FACILITIES 
<Mr. BUSTAMANTE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
today I am introducing legislation 
which will prohibit charging user fees 
for outpatient care in military treat
ment facilities. 

Although active duty military de
pendents and retired military person
nel and their dependents are currently 
entitled to medical care in military fa
cilities at no cost, President Bush's 
budget request for fiscal year 1990 in
cludes a proposal to impose user fees 
for such care. The budget proposal 
does not expand or improve the medi
cal coverage of military retirees, it just 
charges them a fee for coverage they 
are already entitled to. This is nothing 
more than a new tax levied on active 
duty dependents and military retirees 
and their dependents. 

The military services use the medi
cal care entitlement as a recruiting in-

<Mr. PORTER asked and was given 
permission to address the House for 1 
minute to revise and extend his re
marks.) 

Mr. PORTER. Mr. Speaker, under 
the base closing commission legisla
tion, Congress has 45 legislative days 
to reject the Commission's report. 

A joint resolution rejecting the Com
mission's work was introduced last 
week. Under the law, the resolution 
could be brought to the floor for a 
vote within the next 2 weeks. 

But Mr. Speaker, under no circum
stances should the House consider the 
Commission's report without having 
the information on which it was based 
and an analysis of tha.t information by 
the GAO. 

For 7 weeks the Defense Depart
ment stonewalled us and provided 
little information so we could deter
mine if the Commission's project cost 
savings are real. Now they are more 
cooperative, but the information we 
have seen to date raises serious ques
tions about how the Commission came 
to its conclusions. 

The GAO is preparing an independ
ent analysis of the recommendations 
and the assumptions the Commission 
used. Given the complex nature of the 
report and the wide-ranging effects 
the closures may have, it is essential 
that we have GAO's analysis before 
any vote. 

GAO knows how urgently their 
report is needed. In light of the hun
dreds of communities that may be ad
versely affected by a closure, a vote in 
the House before GAO's report is 
available would simply be unconscion
able. 

0 1420 

OUR DEBT POLICIES AS THEY 
RELATE TO THE THIRD WORLD 

<Mr. JONTZ asked. and was given 
permission to address the House for 1 
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minute, and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, newspaper 
headlines the last couple of days have 
reported that the Bush administration 
is growing concerned about develop
ments in Latin America and is rethink
ing our Nation's Third World debt 
policies. 

This rethinking is long overdue. The 
effect of our debt policies has been to 
lower the standard of living for mil
lions of people in South America and 
Central America, to create economic 
and political instability in that region, 
and here at home to cut off foreign 
markets for American farm products 
at a time when exports are increas
ingly critical to American agriculture. 

The simple fact is that in order to 
raise cash to send to the banks, Brazil 
and Argentina have increased agricul
tural production, have reduced inter
nal consumption, and have undercut 
the United States in world oilseed and 
grain markets. 

Mr. Speaker, as the Treasury De
partment considers our Government's 
approach to the debt crisis, the oppor
tunities for increasing farm exports by 
relieving these nations of the necessity 
of raising so much cash to make debt 
payments should be kept in mind. It is 
not that we ought to ask that the con
cerns of American agriculture be the 
only interest of the Treasury Depart
ment in developing our debt policies, 
but they certainly ought to be one 
concern. 

AUTHORIZING TELEVISION 
BROADCASTS TO CUBA 

The SPEAKER pro tempore <Mr. 
BORSKI). Under a previous order of the 
House, the gentleman from Michigan 
[Mr. BROOMFIELD] is recognized for 5 
minutes. 

Mr. BROOMFIELD. Mr. Speaker, today I am 
introducing a bill which would authorize the 
United States Information Agency to begin tel
evision broadcasts to Cuba. 

For fiscal year 1989, $7.5 million was appro
priated for the purchase, rent, construction, 
improvement, and equipping of facilities for TV 
Marti. The appropriation included funds for 
startup operations and a BO-day operational 
test which is not due to be completed until 
sometime in fiscal year 1990. 

My bill would authorize $12 million for the 
remainder of fiscal year 1990 and a full $16 
million for fiscal year 1991. I understand these 
amounts conform with the administration's 
plans for funding TV Marti and I further under
stand that a formal administration request for 
fiscal year 1990 funding at the $12 million 
level may soon be presented to Congress. 

There could be no more opportune time 
than now to develop TV Marti. Last month, 
the Human Rights Committee of the United 
Nations released its report on the state of 
freedom in Cuba. The report made it clear 
that Fidel Castro continues to prevent the 
Cuban people from enjoying the same liberties 
and personal rights that are enjoyed by the 

people of many other countries in the Western 
Hemisphere. 

Over the years, we have found that people 
are willing to risk quite a bit to learn the truth. 
All over Eastern Europe and the Soviet Union, 
people have huddled long into the night to 
listen to such bearers of accurate, objective, 
and comprehensive news as the Voice of 
America, the BBC, Radio Liberty, and Radio 
Free Europe. 

We now know that listeners in Cuba have 
been just as eager to hear the truth. A new 
survey shows that among recent Cuban arriv
als to Panama, Madrid, and Miami, Radio 
Marti had been the "most listened to" radio 
station by 72 percent of the respondents and 
"listened to" by 86 percent of the sample. 
Only 44 percent reported "listening to" the 
most popular Cuban-operated station. 

I believe those statistics are important. I re
member the development of Radio Marti sev
eral years ago. Opponents of the station, 
groping for arguments, suggested that no one 
in Cuba would care, that they would view it as 
just another outlet for "Yankee propaganda." I 
believe these listener statistics should put 
those arguments to rest. 

Today, Jorge Mas, the Chairman of the 
President's Advisory Board for Radio Broad
casting to Cuba, testified to the Subcommittee 
on International Operations. In his testimony, 
he makes a good point. Should Congress ap
prove this bill, it will be the first time in more 
than 30 years that the Cuban people will be 
able to see pictures of the free world. 

They say that a picture is worth a thousand 
words. I suspect that pictures of their neigh
bors in the Western Hemisphere would be 
worth a lot more to the Cuban people, who for 
an entire generation have been denied an op
portunity to compare their lot with that of their 
neighbors. The contracts should be striking. 
For once, the Cuban people will get a graphic 
demonstration of the failures of the Castro 
revolution. 

Mr. Speaker, it is clear that broadcasts 
behind the Iron Curtain have been instrumen
tal in forcing the Kremlin to concede certain 
freedoms to the people of the Soviet Union 
and Eastern Europe. So far, Fidel Castro has 
resisted making similar concessions. I believe 
TV Marti would be an excellent way to show 
the Cuban people what they too might accom
plish with democratic political institutions and 
free markets. 

PRIVATE LONG-TERM CARE 
INSURANCE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, today I am intro
ducing legislation to provide for Federal and 
State standards for private long-term care 
policies. 

As the Nation's elderly population grows the 
number of those requiring long-term care as 
well as the costs of what care will grow. As a 
result more and more individuals will seek to 
buy private long-term care insurance. It makes 
sense to develop the standards for regulating 
the sale of these policies while the long-term 
care insurance industry is still in its infancy. 

Abuse of the public's trust has already been 
reported. Consumers Unie>n, for example, re
ported in the May 1988 issue of Consumer 
Reports, that benefits and restrictions under 
current long-term care policies are at best dif
ficult to understand. Because of the restric
tions included in some policies, consumers 
who purchased these policies would receive 
virtually no protection against the costs of 
long-term care. 

Federal and State standards are needed for 
long-term care insurance protection to prevent 
the same abuses which led the Congress to 
establish standards for Medicare supplemen
tal insurance (MediGap) policies in 1980. As 
the Congress learned in the early days of the 
development of MediGap insurance, the elder
ly are vulnerable and can be frightened into 
buying useless or duplicative policies. 

Long-term care insurance policies, unknown 
a few years ago, are now widely available. 
Currently some 70 companies have entered 
the field and are insuring approximately 
500,000 individuals. 

Unlike MediGap policies, which are regulat
ed by Federal and State statutes, long-term 
care insurance policies are presently regulated 
in less than 20 States. 

Finding ways to pay for long-term care is a 
serious problem today which will become 
even more problematic in the years to come. 
Currently about 2 million of the Nation's elder
ly are living in a nursing home. Thirty years 
from now that number will nearly double. 
Equal numbers of the elderly will also require 
long-term home- and community-based care. 
Nursing home care now costs an average 
$25,000 per year and as much as $40,000 in 
New York and California. By the year 2018, it 
will cost about $55,000 if inflation stays at the 
moderate rates experienced recently. 

Medicare pays for about 2 percent of nurs
ing home expenditures while Medicaid, the 
Federal program that finances health services 
for the indigent, pays half of the $38 billion 
presently expended for nursing home care. 
The other half of the $38 billion represents 
the out-of-pocket cost borne by nursing home 
residents or their children. 

The bill I am introducing establishes stand
ards and consumer protections for long-term 
care insurance policies along the lines devel
oped to regulate MediGap policies. These 
standards are commonly referred to as the 
Baucus standards after Senator MAX BAucus, 
the chief sponsor of the legislation. 

The General Accounting Office, in its report 
of October 1986, found that passage of the 
Baucus standards has encouraged States to 
adopt standards at least as stringent as the 
Federal standards. They also found that the 
Federal law had "resulted in more uniform 
regulation of MediGap insurance and in
creased protection for the elderly against sub
standard and overpriced policies." 

The legislation I am introducing today is 
similar in design to the Baucus standards stat
ute and should create similar impetus for 
states to establish minimum standards and 
consumer protections for the sale of long-term 
care insurance. 

The bill is an updated version of H.R. 5085, 
which I introduced July 14, 1988. I have re
vised the legislation to take into account the 
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following amendments the National Associa
tion of Insurance Commissioners [NAIC] 
added to their Long-Term Care Insurance 
Model Act and Model Regulations on Decem
ber 16, 1988. 

The NAIC Long-Term Care Insurance Model 
Act now contains a provision which prohibits 
long-term care insurance policies from condi
tioning eligibility for any benefits on a prior 
hospitalization requirement. This is a very sig
nificant change because, as Consumers Union 
points out, a majority of patients enter a nurs
ing home without first being hospitalized. In 
short, eliminating the prior hospitalization re
quirement will mean that many more policy
holders will be able to actually receive bene
fits under their policies. 

The amended NAIC Model Act also prohib
its conditioning eligibility for benefits provided 
in an institutional care settin~J on the receipt of 
a higher level of institutional care. This will 
again significantly expand the potential for re
ceiving benefits under long-term care insur
ance policies as the elderly will be able to re
ceive custodial care in a nursing home without 
first having to qualify for skilled nursing care. 

The Model Act, as my legislation, now pro
hibits home health benefits from being condi
tioned upon the receipt of benefits in a prior 
institutional setting. Unfortunately, the NAIC 
did not go as far as my bill, and still allows 
policies under certain circumstances to condi
tion eligibility of noninstitutional benefits on 
the prior receipt of institutional care. I am con
cerned that this provision will prevent too 
many elderly from receiving home health ben
efits under their policies and so have prohibit
ed such conditioning of home health benefits 
in my bill. 

I am also pleased to see the NAIC Model 
Act has been amended to improve the disclo
sure requirements so that it will be much 
easier to understand what the benefits and 
limitations in policies are. This will make it 
easier to compare one policy with another. 

The NAIC Model Regulation has been 
amended to provide very important continu
ation and conversion rights for individuals who 
have bought group long-term care insurance 
policies and for various reasons lose eligibility 
to remain in the group. 

The bill I am introducing today includes the 
disclosure and continuation and conversion 
amendments. 

Further, in anticipation of action the NAIC is 
planning to take this summer, my legislation 
will require extended care insurance policies, 
that offer at least 6 months of long-term care, 
to be required to meet thH standards con
tained in this bill. Currently, only those policies 
which offer at least 24 months of long-term 
care are regulated by the legislation. 

The important features of the bill include: 

MINIMUM STANDARDS 

The bill establishes standards for long-term 
care policies requiring that they provide at 
least a minimum level of benefits, described 
below, and minimum expected loss ratios of 
60 percent. 

Like the MediGap amendment which incor
porated the NAIC MediGap Model Act, the 
legislation incorporates most of the long-term 
care insurance model act and regulations de
veloped by the NAIC and sets forth the same 

two procedures for determining whether poli
cies meet the Federal standards. 

The NAIC model and the additional provi
sions of the proposed bill would require that 
policies: 

First, include a guaranteed renewal; 
Second, include a 30-day return policy; 
Third, limit preexisting condition clauses to 

6 months for conditions for which medical 
treatment was recommended by a physician 
or received preceding or following the effec
tive date of coverage; 

Fourth, not condition benefits on prior hos
pitalization or institutional requirements or limit 
benefits based on prior receipt of higher levels 
of services; 

Fifth, not limit coverage to skilled nursing 
care nor provide significantly more coverage 
for skilled care in a facility than coverage for 
lower levels of care in a facility; 

Sixth, limit eligibility for benefits to services 
(in facilities or otherwise) licensed in the 
State; 

Seventh, contain a statement of the avail
ability of, and limitations upon, long-term care 
benefits under Medicare; 

Eighth, provide continuation and conversion 
rights for group policyholders; • 

Ninth, provide to each policyholder the tele
phone number of the commissioner or super
intendent of insurance of the State in which 
the policy is issued; and 

Tenth, provide at the time of solicitation a 
uniform disclosure statement. 

Administration: The bill relies primarily on 
the States to enforce these standards. 

Federal responsibilities involve determining 
whether State laws and regulations are equiv
alent to the Federal standards and certifying 
policies on a voluntary basis in States that do 
not have equivalent laws and regulations. 

The bill provides that if a State has adopted 
standards that are at least as stringent as the 
Federal standards, policies regulated by the 
State are deemed to meet the Federal re
quirements. 

The bill also establishes a voluntary certifi
cation program under which insurance compa
nies could market policies as long-term care 
insurance in States that do not have laws and 
regulations equivalent to the NAIC model and 
the additional requirements. 

Insurers can submit policies and supporting 
documents to the Secretary of Health and 
Human Services. If the Secretary determines 
that a submitted policy meets Federal require
ments, it is certified and can be marketed as a 
long-term care insurance policy. 

The bill establishes a Long Term Care In
surance Panel, consisting of the Secretary, 
three State commissioners of insurance and 
three individuals chosen from among Medi
care beneficiaries and representatives of em
ployers and labor. The panel is responsible for 
reviewing each State's insurance regulatory 
program and certifying those that meet the 
minimum standards contained in this bill. In 
States that do not obtain panel certification, 
as indicated above, the insurers may submit 
their policies to the Secretary of HHS for ap
proval. 

Penalties: The bill also establishes Federal 
sanctions, consisting of fines and/ or imprison
ment, for: (1) false statements or misrepresen
tation of a policy, and (2) mailing, advertising, 

soliciting, or offering to sell a policy that has 
not been approved by the Secretary or the 
State. 

Other Requirements: To further protect pol
icyholders, the Secretary would also be re
quired to provide information to each Medi
care beneficiary to aid in evaluating the value 
of long-term care policies and the relationship 
of any policy to Medicare benefits. Such infor
mation would include the addresses and 
phone numbers of State and Federal agencies 
which could provide additional information and 
assistance regarding long-term care policies. 

The Secretary would also be required to 
inform Medicare beneficiaries of actions which 
are illegal and provide a toll free number and 
information on reporting suspected violations. 

Mr. Speaker, senior citizens must be pro
tected from abusive and misleading advertis
ing and worthless long-term care policies. For 
MediGap policies this only occurred after pas
sage of the Baucus amendment. My bill pro
vides the Federal leadership required to 
assure reasonable and necessary regulation 
of the sale of long-term care insurance. I hope 
my colleagues will join me in speedy passage 
of this important legislation. 

LEGISLATION TO PROVIDE 
REASON IN SMALL AIRCRAFT 
LIABILITY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Kansas [Mr. GLICKMAN] 
is recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Speaker, today I have 
introduced the General Aviation Standards Act 
of 1989. This bill passed the Public Works 
Committee unanimously last year and had the 
support of over 200 cosponsors. 

The need for this legislation remains critical. 
The American general aviation industry-con
sisting mostly of small planes and helicop
ters-has traditionally dominated the interna
tional marketplace. However, this once great 
industry has been decimated and is currently 
threatened by foreign manufacturers, not be
cause of an inability to compete, but because 
an unfair system of product liability laws is 
forcing U.S. general aviation manufacturers 
out of business. As a result, Socata, Grob, 
Porsche, Rushmeyer, Sammi, and Agusta 
soon could replace the household names of 
Beech, Cessna, and Piper as the world's lead
ing manufacturers of general aviation aircraft. 

Liability costs for American manufacturers 
have skyrocketed-from $24 million in 1977 to 
$21 O million in 1988, despite a steady im
provement in safety. Liability costs are now 
the largest single cost component in the man
ufacture of an airplane, pushing the price of 
new aircraft beyond the reach of many con
sumers. The direct result is a drop in new air
craft sales from 18,000 units in 1978 to only 
1,085 in 1987. As many as 70 percent of the 
jobs in the industry have been lost since 
1980. 

Foreign manufacturers, not encumbered by 
the high liability costs of American manufac
turers, are moving rapidly to fill the void. At a 
time when we are all concerned about the 
competitiveness of American manufacturers, 
we are witnessing the demise of a high-tech-
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nology industry that historically has contribut
ed greatly to the domestic: economy and the 
balance of trade. Congress has a special re
sponsibility, by virtue of thE~ pervasive Federal 
regulation of this industry, to act to resolve 
this crisis by enacting uniform Federal stand
ards of liability. The bill contains modest and 
reasonable changes in liability laws but con
tains no caps on awards or limitations on at
torney's fees. It is suppCJrted by the entire 
general aviation community: manufacturers, 
consumers, and pilots. 

I hope you share my concern for this impor
tant American industry and the thousands of 
jobs involved and I ask for my colleagues sup
port in the 101 st Congress. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

[Mr. ANNUNZIO addressed the 
House. His remarks will appear hereaf
ter in the Extension of Remarks.] 

E.B. LEON'S PASSING A LOSS TO 
ALL EL PASO 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Texas [Mr. COLEMAN] is 
recognized for 5 minutes. 

Mr. COLEMAN of Texas. Mr. Speaker, I 
wanted to take this opportunity to note with 
great sadness but with equally great admira
tion the passing of one of the most outstand
ing citizens of El Paso, TX, Mr. Eucebio Bel
tran Leon, known affectionately to all as E.B. 
Leon. More than anything else, his story is 
one of unsurpassable individual courage and 
persistence against the most daunting odds. It 
is a saga that began with the heroic way in 
which he first came to th•3 United States and 
ended with a rich legacy of individual, family, 
and civic accomplishments that his loved 
ones, friends, and fellow El Pasoans will con
tinue to cherish with fond memory and stirring 
inspiration. 

E.B. Leon can only be characterized as the 
classic American success story. He was born 
in 1912 in Durango, Me>:ico, where he lived 
until the age of three, when Pancho Villa 
raided Durango, killed Mr. Leon's father and 
confiscated the family ri:tnch. The surviving 
members of the family then began a 2-year, 
672-mile trek on foot tha.t ended in El Paso, 
TX. They were penniless upon arrival, and for 
some time the family lived\ in a tent at Seventh 
and Oregon Sts. 

E.B. grew up in El Paso and enlisted in the 
U.S. Navy in World War II, where he won 13 
Bronze Stars in the capture and occupation of 
Saipan, Guam, the southern Palau Islands, 
Leyte, Luzon, lwo Jima, and Okinawa. He was 
honorably discharged and took on a variety of 
jobs until he became an independent busi
nessman in El Paso in 1954, an occupation he 
held for 27 years. 

But he was concerned for far more than his 
immediate financial welfare. By the time of his 
death, he had dedicated 51 years of service 
to the League of United Latin American Citi
zens [LULAC]. He first joined LULAC in 1937 
when he joined Council No. 34 in Albuquer
que, NM. An organizer and community leader 

in his own right, he helped organize LULAC 
Council No. 8 in El Paso in 1945 and has 
since won a host of awards from and on 
behalf of the organization. From 1956 to 
1958, Mr. Leon was the National Assistant Ex
pansion Cochairman. His contributions were 
so great and his leadership so compelling that 
in 1958 he was recognized as "The Hardest 
Working Organizer in the State of Texas." In 
June 1987, he was honored as th_e longest 
living active founding father at the LULAC Na
tional Convention. 

As amazing as it may sound, E.B. Leon 
didn't stop there. His boundless energy and 
enthusiasm for helping others carried over to 
other important interests as well. He was a 
member of the YMCA, the Veterans of For
eign Wars, the Toastmasters International and 
the Council on Aging, where after his retire
ment from business. he worked as a trained al
coholism counselor. Until recently, he served 
as an Advisory Board Member on the El Paso 
City Council's "Retired Senior Volunteer Pro
gram." 

Mr. Speaker, the lifetime of accomplishment 
left behind by E.B. Leon is testimony to the 
hearfelt power of the American dream. In a 
shallow day and age marked by the worship 
of money, machines, and technology, the in
tensely human drama of a lifetime of service 
to others stands in awesome contrast. The life 
of E.B. Leon represents to me the traditional 
values of earlier generations that revered 
family, neighborhood, duty, country, sacrifice, 
hard work, and dedication. 

E.B. Leon dreamed big dreams and he 
never lost faith in the special dream he called 
America. He acknowledged the country's 
flaws, particularly the state of race relations in 
the Southwest, but he worked for change and 
indeed, he saw things change in his own life
time as the result of his efforts and hundreds 
of thousands who shared his dreams for this 
country. 

Mr. Speaker, we will all miss E.B. Leon. But 
his legacy lives on just as his dreams for 
America live on, and his life will serve as a 
sterling example for those he left behind. It 
sends the needed message to an all too com
placent generation that the American dream is 
still the most powerful vision this world has to 
offer. And, on a more personal level, it means 
that I will miss him very much. He was a sup
porter, a hard worker, and most of all, he was 
my friend. I shall miss him dearly, and I know 
that the people of the 16th Congressional Dis
trict of Texas extend their sympathies and 
best wishes to his family. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Arizona [Mr. KYL] is rec
ognized for 60 minutes. 

[Mr. KYL addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.] 

THE SATANIC VERSES 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Pennsylvania (Mr. KosT
MAYER] is recognized for 60 minutes. 

Mr. KOSTMAYER. Mr. Speaker, 
the gentleman from Illinois [Mr. 

HYDE] and I take this time this after
noon to discuss an issue which should 
be of concern to everyone who cares 
about the right of public expression in 
this country and around the world. I 
want to speak just a very few minutes 
about my concerns about this issue 
and then yield to my colleague, the 
gentleman from Illinois, and to others 
who may want to be heard on this 
matter. 

Mr. Speaker, there are certain fun
damental human values that set the 
United States apart as a people and as 
a society. These are fundamental 
values which have characterized our 
history. The most important value in 
my own view is the diversity and the 
pluralism which have always charac
terized American life. Specifically, this 
value is seen in the first amendment to 

. the Constitution which says: 
Congress shall make no law respecting an 

establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

There are unhappily, Mr. Speaker, 
values which all people do not share. 
The majesty of the first amendment, 
this right of public expression, is a 
fundamental. It is easily accepted 
when we are dealing with noncontro
versial issues. Every American en
dorses it when we deal with easy issues 
or noncontroversial issues. 

No one objects to the Girls Scouts 
being heard, no one objects to the 
PT A being heard, no one objects to 
the local debating society. But the 
first amendment is tested when the 
words written and the words spoken 
are controversial. That is the case with 
the book entitled "The Satanic 
Verses," written by a man called 
Salman Rushdie. 

While other countries may accept 
the Ayatollah's death threat against 
the author of this book, we in this 
country do not accept it; we reject it. 
Yet last week, Mr. Speaker, and the 
week before, we say a number of ex
amples around the country where the 
Ayatollah's edict was accepted. We 
saw demonstrations and marches here, 
in the United States endorsing the 
Ayatollah's death sentence. There 
were attacks on Walden Books and on 
a bookstore in Berkeley, CA, called 
Cody's Books. There was the fire
bombing of the Riverside Press in New 
York City which a week earlier had 
published an editorial in defense of 
the book's publication. There are 
bookstores throughout the United 
States refusing to sell the book out of 
fear for the safety of their employees 
and their customers. There are librar
ies in the country refusing to carry the 
book. 

In Britain the foreign secretary 
nearly apologized for the book. We 
heard former President Carter charac-
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terizing the book as "insulting." Both 
the British foreign minister and the 
former President of the United States 
missed the point. The point is now 
whether we like the book or do not 
like it. I suspect I would find it deeply 
offensive. 

That is not the issue. The issue is 
the right of expression, the right to 
write a book, the right to read a book. 

So this edict is having some effect 
throughout the United States. We see 
the cold hand of the Ayatollah, the 
cold hand of tyranny, being felt here 
in the sweet land of liberty. 

These are always terribly painful 
and controversial issues. As I said, 
they are issues which are difficult and 
controversial. I remember some of 
them throughout my career here in 
the Congress. Should members of the 
American Nazi Party be permitted to 
march in Skokie, IL, home to so many 
Holocaust survivors? Should an artist's 
rendering which includes the desecra
tion of the American flag in Chicago 
be closed by the courts? Should a 
Klansman elected in a free and fair 
election in Louisiana. be seated in the 
Louisiana Legislature? 

These are the tough questions that 
truly test whether or not we are sin
cere in our dedication to the first 
amendment to the Constitution of the 
United States. And when it comes to 
freedom of speech, there is no need to 
discuss the noncontroversial issues, 
only the ones that pain us and divide 
us. 

But surely, Mr. Speaker, these are 
the cases that truly test whether or 
not we are sincere a.bout our commit
ment to human freedom in the United 
States, no matter how offensive, no 
matter how repulsive, no matter how 
unpopular. Surely, Mr. Speaker, they 
test the strength o:f our system; they 
test the brilliance of our Constitution. 
Indeed they test the very meaning of 
American. 

So, Mr. Speaker, I raise these issues 
here today in this place where contro
versy and debate are no strangers. If 
we can tolerate the most repugnant 
and the most repulsive ideas, then we 
can tolerate all ideas, and that is a 
good thing. 

0 1430 

Mr. Speaker, I do not believe that 
words written or spoken threaten free 
men and free women anywhere in the 
world, and, if we in this country do not 
speak out, who will? 

Mr. Speaker, we gather here this 
afternoon to speak out and to reaffirm 
the right of free expression as it once 
again comes under attack. 

It seems to me that this is a special 
and sometimes lonely obligation of the 
United States since we are the largest 
and the most powerful democracy on 
the planet. This task, therefore, falls 
to us and in many ways to us alone. 

Finally, Mr. Speaker, thousands of 
our countrymen from Valley Forge, to 
Gettysburg, to the Argonne, to Ham
burger Hill have died face down in the 
mud so that we could read and write 
what we want to read and write. We do 
not intend to dishonor their service by 
being silent on this subject today. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. KOSTMAYER. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I want to 
congratulate the gentleman from 
Pennsylvania [Mr. KOSTMAYER] on a 
superb statement. I wish to associate 
myself with every word of it. I think 
he has expressed succinctly and effec
tively the thoughts of many of us who 
are troubled by the letting of a con
tract out by the spiritual leader of an 
important nation against an author 
who has written something that they 
have found highly offensive. 

Mr. Speaker, we all see things and 
read things that are highly offensive 
and insulting to ideas and concepts 
and institutions that are near and dear 
to us. The movie, "The Last Tempta
tion of Christ," is analogous. It tra
duced the focal point of Christianity. 
It was an insult, but I think the appro
priate way to deal with those things is 
to express your opinion, express your 
freedom of speech in contradiction, in 
condemnation, even of something that 
one finds highly offensive about some
thing that is sacred. 

However, Mr. Speaker, at the same 
time to physically inhibit, whether by 
threats or in person, the exercise of 
first amendment rights is absolutely 
contrary to any civilized understand
ing of what freedom of speech really 
means. It means the right to say 
things that other people reject and do 
not like and condemn, but, so long as 
one is not yelling "fire" in a crowded 
theater, so long as there is not a clear 
and present danger, this right of a 
freedom of speech is one of the impor
tant, significant and, I am sorry to say, 
sometimes unique aspects of this 
ongong experiment we call American 
democracy. 

I might add, Mr. Speaker, that one 
of the lessons that we ought to dwell 
on from this unfortunate and ongoing 
occurrence is how often freedom of 
speech is violated, not by Ayatollahs, 
but sometimes by people from whom 
we have a right to expect better. I 
think of the occupation of the univer
sity. 

Now universities are particularly 
citadels of free speech, libraries, 
thought, and ideas. These are the sum, 
the substance, the grist, of universi
ties, of education, of learning, and, 
when things are said and taught, or 
thought to be said, or attempted to be 
taught that a group of students do not 
approve of, I think there ought to be 
other ways, and there are other ways, 
to demonstrate one's disapproval with-

out physically making it impossible for 
the person who wishes to assert or 
speak the idea that others do not 
agree with. There are ways to express 
oneself. 

Mr. Speaker, I think what happened 
at Howard University, no matter how 
one disagrees with Mr. Atwater's nom
ination as a director or a member of 
the board, the forbidding by physical 
violence of Mr. Cosby to even make his 
commencement address, the demon
strations-I am for demonstrating, but 
not when they involve the physical 
taking over of buildings and denying 
other people their right. 

Now this has happened again and 
again on university campuses. Jeane 
Kirkpatrick was victimized in several 
universities, and I simply say this: 
This abhorrent Salman Rushdie series 
of events where the Ayatollah has 
threatened death, and has made it a 
holy cause and offered a reward for 
anyone that will assassinate someone 
for exercising their freedom of speech, 
which really is not just an American 
right; it is a natural right for every 
member of the human race; I just 
think we ought to learn that this ex
treme is not unknown in terms of the 
substance in America where freedom 
of speech is not quite tolerated as 
much as we think it ought to be, as I 
think it ought to be. 

So, Mr. Speaker, let us look at this 
extreme example of intolerance, and 
let us try to speak out against all intol
erance wherever it happens because 
the consequences of tolerating a little 
intimidation on free speech sometimes 
are manifest in this extreme fashion. 

What is happening to this author is 
tragic. That anybody can defend it is 
even more tragic. It seems to me, de
spite the abhorrence in which one 
holds the demeaning or insulting of a 
religion, that ought to be an easy 
enough price to pay for the blessed 
right to express yourself. 

So I congratulate the gentleman 
from Pennsylvania [Mr. KosTMAYER] 
for bringing this to the attention of 
the House, for taking this time, and I 
hope that we can all dwell on how pre
cious and how fragile the right of free
dom of expression is. All of us must 
dedicate ourselves to advancing that 
right wherever it is threatened. 

Mr. KOSTMAYER. Mr. Speaker, I 
thank the gentleman from Illinois 
[Mr. HYDE] for sharing this time with 
me, and I am honored to be associated 
with him on this matter. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. KOSTMA YER. I yield to the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, I con
gratulate the gentleman from Penn
sylvania [Mr. KOSTMAYER] and the 
gentleman from Illinois [Mr. HYDE] 
for in a bipartisan fashion giving us a 
chance to express how important a 
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basic principle is here under attack. I 
thought that the gentleman from Illi
nois [Mr. HYDE] was quite eloquent 
when he pointed out that we are talk
ing here about people's rights to be of
fensive. 

Mr. Speaker, yes, there are books 
written and movies made that have of
f ended Islam, and .Judaism and Chris
tianity, and none of us believe that 
that is the correct t hing to do, but we 
believe that it is in a free society a le
gally permissible thing to do, and the 
response is, as the gentleman from Illi
nois [Mr. HYDE] said, the response is a 
very vigorous counterattack. 

In fact, Mr. Speaker, if one really be
lieves that their religion is one with 
some force, then these thoughts of 
attack ought simply to inspire them, 
and the many who believe with them, 
to fight back. They have a right, as in
dividuals and organizations, to boy
cott. No one has an obligation to buy. 
Private citizens who think that a par
ticular form of expression is abhorrent 
should not pay the money for it. That 
is part of a free market that goes 
along with the freedom of expression 
that we have here. 

But the notion that one has a right 
to prevent people from saying it is ab
solutely untenable, and what bothers 
me is people who write and say, "Well, 
but freedom of speech must be bal
anced by respect :for other people's 
sensitivities. Freedom of speech can't 
be absolute in that it must not insult 
others." 

Mr. Speaker, people do not under
stand one very clear thing. Freedom of 
expression only comes up when we are 
talking about opinions that are obnox
ious and offensive to some people. If 
we are talking about opinions with 
which everybody agrees, freedom does 
not become an issue. Even Stalin 
thought that Molotov was free to 
agree with him. Hitler had no problem 
when Goebbels said things he liked. 
Freedom as a concept only comes into 
play when people have in fact said 
things with which one vehemently dis
agrees, and that is what we have to 
vindicate. 

Now we have new horrifying degree 
of assault on freedom when the man 
who runs a country, the Ayatollah 
Khomeini, orders people to go and 
murder someone. It is bad enough 
when he prevents people from reading 
things in his own country, but when 
he announces that he has got a world 
right to censor what everybody reads 
and, in fact, to commit violence 
against the publisher or the author, 
that is an outrage, and when others 
fail strongly to condemn that, that is 
an equal outrage. 

Mr. Speaker, I think we have to 
focus on the failure of many others 
who have some responsibility here to 
talk about what a disaster this is. The 
sad spectacle of the Ayatollah and his 
abhorrent version of his religion being 

so prominent and with so few others 
willing to be critical is a very sad one. 
That is not an accurate representation 
of Islam, and it ought to be made 
clearer by other believers in that reli
gion itself. 

0 1440 
There has to be an absolute insist

ence that people's rights to speak and 
publish cannot be trammeled by this 
sort of activity. I think it is incumbent 
on the Government of the United 
States and on the Government of 
Great Britain and other countries, 
none of us want to see money spent 
unwisely, but the only way to deal 
with this sort of threat is for all of us 
to pledge that resources will be put at 
the disposal of Mr. Rushdie, of book
stores, of publishers. If we have to 
spend more money to protect people, 
then we better do that, because if this 
threat succeeds in diminishing sales, et 
cetera, then know that it will become a 
model for many, many others to fol
lows. 

So it is absolutely essential that we 
make it clear not only that this is out
rageous, but also that the right posi
tion is not halfway between. It is not 
to say, well, yes, they should not have 
threatened to kill him, but they 
should not have published the book, 
either. 

It is not that, well, the Ayatollah 
went a litte too far, but Mr. Rushdie 
had no right to do that. 

Mr. Rushdie has written a book 
which he had a right to write and he 
has an absolute right to be protected 
in its dissemination and it is an obliga
tion of all countries. 

People ought to understand, I have 
been involved in controversies that 
others have had here, we have Louis 
Farrakhan, a man who says on a regu
lar basis some of the most despicable 
things I have ever heard. I have been 
asked by groups to help prevent him 
from having access to public forums. 

I have said no, that is not appropri
ate. What is appropriate is to refute 
him. Do not patronize him. I do think 
it is legitimate to object to public 
funds being used to subsidize him, but 
if he wants to hire a hall and be avail
able to people who want to hear him, 
then the only answer is to dispute 
him. 

I am particularly troubled that some 
of the people who thought it was good 
when I def ended the right of Louis 
Farrakhan to be hateful now write to 
me and say, "Oh, but this is a differ
ent story here, because Mr. Rushdie is 
being offensive." 

People ought to understand that a 
commitment to freedom is not a tap 
they can turn on and off. If you are 
going to deny the right to be offensive 
and controversial to people with whom 
you disagree, you ought not to expect 
that right to be there when you your-

self is the advocate of those kind of 
views. 

I hope that people will pay attention 
to it. There is a broad specter of opin
ion of a bipartisan sort in this House 
and I hope that our Government and 
other governments at the State and 
local level will be encouraged to pro
vide to people who are engaged in the 
sale and promotion of that book abso
lutely every protection that they can 
get. 

Mr. Speaker, I thank the gentleman 
from Pennsylvania. 

Mr. KOSTMA YER. Mr. Speaker, I 
thank the gentleman from Massachu
setts for participating here. 

Mr. Speaker, I yield to the gentle
man from New York [Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, I want to 
thank my friend, the gentleman from 
Pennsylvania [Mr. KOSTMAYER], for 
yielding this time to me and for 
having taken this special order. I want 
to express and associate myself with 
the two previous speakers, the gentle
man from Illinois [Mr. HYDE] and the 
gentleman from Massachusetts [Mr. 
FRANK] for their very eloquent state
ments. 

I think it is right and appropriate 
that we stand here today condemning 
the actions of the Ayatollah Khomeini 
in connection with the book "The Sa
tanic Verses" by Salman Rushdie. 

It is imperative that, as a free socie
ty, we speak out when one of our im
portant values, in this case freedom of 
expression, is threatened. Writers 
across the country and indeed the 
world have banded together to protest 
the death threats against Mr. Rush
die, his publishers, and booksellers 
who display the book. The United 
States must stand in solidarity with 
Mr. Rushdie and the international 
writing community against this brutal 
attack on freedom of expression. 

While the Government of Iran has 
been engaged in various acts of ex
treme behavior for many years, until 
now it has not attempted to patrol the 
expression of the international artistic 
community through death threats and 
intimidation. All cultures and all free
dom-loving people have an interest in 
stopping this most recent example of 
Iran's disrespect for the norms of 
international behavior. 

Mr. Speaker, I have joined with a 
goodly number of our colleagues in 
writing to President Bush, urging him 
to put the Government of Iran on 
public notice that it is the United 
States' intention to postpone indefi
nitely any possibility of normalized 
trade or diplomatic relations until the 
threats have been rescinded and the 
safety of the author, publishers, and 
sellers of "The Satanic Verses" has 
been assured. Freedom of expression 
must not be silenced by intimidation, 
and that message must be sent to the 
Government of Iran. 
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The safety of Mr. Rushdie and of 

the principle of freedom of expression 
is clearly an American interest as well 
as a world interest. Let the Govern
ment of the United States join the 
many members of the international 
community who have spoken out to 
protect these interests and preserve 
artistic freedom. 

Mr. KOSTMAYER. Mr. Speaker, I 
thank the gentleman from New York. 

Mr. Speaker, I yield to the gentle
man from Georgia [Mr. JONES]. 

Mr. JONES of Georgia. Mr. Speaker, 
I thank my distinguished colleague, 
the gentleman from Pennsylvania, for 
yielding to me and for giving me this 
opportunity by taking this special 
order. 

Mr. Speaker, before I give my state
ment, I would like to read into the 
RECORD a statement which just came 
across the Associated Press wire a 
couple of hours ago, because I think it 
underscores the seriousness which we 
are discussing here today: 

BEIRUT, LEBANON.-The following is the 
text of a statement issued Wednesday by 
the Revolutionary Justice Organization, 
which holds American hostages in Lebanon. 
The Arabic-language statement was trans
lated by The Associated Press in Beirut. 

"In the name of the Almighty. 
"After a thorough reading of The Satanic 

Verses book and its contents that insult 
Islam and the Arab prophet, and after ex
amining the study of the so-called Salman 
Rushdie, the Revolutionary Justice Organi
zation declares that it has completed its 
preparations to execute the just sentence 
issued by the esteemed cleric and the great 
struggler Ayatollah Khomeini against 
Salman Rushdie. Hence, it puts forward the 
following evidence for carrying out the sen
tence: 

"l. Insulting Islam and the Arab prophet 
is an insult to the latest and greatest human 
civilization represented by revolutionary 
Islam. 

"2. Salman Rushdie's record indicates that 
he was a branch member of the Freema
sons' movement in England. Immediately 
after the publication of his Satanic Verses 
book, he was promoted to full official mem
bership of the Freemasons' highest council 
in England <or the church of organized 
atheism> which combats divine religions, es
pecially christianity and Islam and their 
great prophets. · 

"3. Imam Ayatollah Khomeini, with his 
acute awareness of the grave consequences 
against the future of the divine religions 
emanating from this Freemasonic and Zion
ist attack, has handed down his verdict 
when the Arabs and those who claim to be 
the protectors of Islam and speak for all the 
Moslems remained in tight silence. 

"The Revolutionary Justice Organization 
also declares that before taking any meas
ures, it will find itself compelled to attack 
British police posts assigned to protect 
Salman Rushdie in order to get to him to 
carry out the sentence. We hold the British 
government responsible in advance for the 
human and material losses among the Brit
ish police and their posts that could result 
from the attacks on them. This warning ap
plies to all countries that are currently ne
gotiating with the British government to 
extend asylum and protection to Rushdie. 

"Victory to the oppressed 

"Glory and immortality to the martyrs 
"The Revolutionary Justice Organiza

tion." 
Mr. Speaker, the recent death 

threats by the Ayatollah Khomeini 
and others on the life of British writer 
Salman Rushdie demand the strongest 
possible condemnation by those who 
love our precious liberties. 

Putting a price on Rushdie's head 
puts a price on the head of free men 
and women everywhere. We must not 
stand for it-we must stand united 
against it-and let the Ayatollah and 
his fanatical followers know unequivo
cally that if Rushdie is harmed, those 
responsible will suffer the gravest pos
sible consequences. 

When I was a very small boy, Mr. 
Speaker, the world was at war. 

We lived then by a freight yard on 
the docks of Hampton Roads-over
head Navy dirigibles flew along the At
lantic coast, searching the depths for 
German submarines. 

On the short wave of our old battery 
radio came the voices of Franklin Roo
sevelt, Winston Churchill, and Adolph 
Hitler. At night, during the blackouts, 
my mother prayed quietly for an 
Allied victory over the forces of dark
ness. 

Nearby was a naval hospital. When 
Taps was played, I was told, it meant 
that a serviceman had died. In my 
child's imagination, I would wonder 
who it was that had given his life for 
me. I would create a life for them even 
as they left this world-I would give 
them names and hometowns, places 
taken from the sides of the boxcars in 
the freight yard. 

So, as Taps drifted across the tidal 
waters, I would imagine the soul of 
someone, perhaps named "Joe" from 
Rock Island, rising on the coastal 
breeze. 

The forces of darkness were def eat
ed. But Taps played often. 

Mr. Speaker, when the quislings of 
corporate cowardice removed Salman 
Rushdie's "The Satanic Verses" from 
their shelves because of fear, we lost 
precious moments of freedom that can 
never be regained. These are moments 
that were purchased at the greatest 
price, by the ultimate sacrifice of men 
and women whose courage enables us 
to speak freely here in this Chamber 
today. 

"Eternal vigilance," as Mr. Jefferson 
said, "is the price of liberty." 

We must be vigilant, we must be un
afraid, and we must be unequivocal 
when dealing with those who would 
forever silence the voices of dissent 
and disagreement, and take from us 
our right to think as a truly free 
people. 

It is our duty to send an old-fash
ioned plain and simple message to the 
so-called religious fanatics who seek to 
forever silence Salman Rushdie. 

We need also to remind those mer
chants of appeasement in the United 

States that although they have the 
right to remove a book out of fear, 
they have the moral responsibility to 
not give in to the bullies of intellectual 
intimidation and spiritual terrorism. 

They owe that to those who have 
gone before-people like "Joe from 
Rock Island" for whom Taps was 
played when I was a little boy. 

I thank you, Mr. Speaker, and I 
thank my distinguished colleagues for 
these special orders. 

D 1450 
Mr. KOSTMAYER. Mr. Speaker, I 

yield to my good friend, the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentle
man from Pennsylvania [Mr. KosT
MA YER], for arranging this special 
order enabling us to speak out on this 
important issue concerning the free
dom of expression. 

Mr. Speaker, I rise in strong support 
of the resolution introduced by the 
gentleman from California [Mr. 
MILLER] expressing the sense of Con
gress condemning the death sentence 
issued against British author Salman 
Rushdie by the Ayatollah Ruhollah 
Khomeini of Iran, and to call for its 
immediate repudiation. 

One of the basic tenets of a demo
cratic society is freedom of expression. 
When that freedom is impugned 
through censorship, repression, or the 
threat of physical violence, it is incum
bent upon the Members of this legisla
tive body to express our outrage and 
indignation. 

The recent death sentence decreed 
against British author Salman Rush
die is the latest manifestation of the 
bizarre, irresponsible behavior which 
has been the trademark of the Iranian 
leadership over the last decade. 

With the recent cease-fire in the 
Iran-Iraq war, Iran should take advan
tage of the opportunity for rapproche
ment with the West. This recent epi
sode, however, speaks against any 
hope for moderation in that troubled 
state. The death sentence against 
Salman Rushdie merely adds another 
chapter to the catalog of outrageous 
acts perpetrated by Khomeini, and 
must be condemned by those of us 
throughout the world who value free
dom in all of its forms. 

Accordingly, Mr. Speaker, I urge my 
colleagues to adopt this resolution. 

Ms. PELOSI. Mr. Speaker, I thank my col
leagues, Mr. KOSTMAYER and Mr. HYDE for 
calling this special order to allow us the op
portunity to express concern about the inter
national incident resulting from the publication 
of Salman Rushdie's book, "Satanic Verses." 
This affair has tested the very principles on 
which our Government is based, freedom of 
speech and freedom of expression. I believe 
that it is important for us to challenge the de
cisions to restrict access to this publication, 
regardless of its contents. 

• ... • L ~ • '._ I_• --... • ' _J j - ,- • .. _.J> ' • 
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The Ayatollah Khomeini's orders for the im

mediate execution of Mr. Rushdie and all of 
those involved in the publishing of this work 
cannot be tolerated. The American system is 
nourished by freedom of expression. While I 
may not agree with Mr. Rushdie's opinions, I 
respect his right to hold his own views. The 
suppression of the thoughts of others leads to 
oppression. 

In the San Francisco Bay area, bookstore 
owners and managers are risking their own 
lives to ensure that "Satanic Verses" contin
ues to be available to the general public. Last 
week alone, two bay area bookstores were 
fire-bombed in an appare·nt attempt to intimi
date owners into pulling the book from their 
shelves. Despite these attacks, the two stores 
remain firmly committed to the rights of the 
book-buying public. I commend the owners, 
managers, and employees of these book
stores for their steadfast commitment to free
dom of expression. It is important that we not 
allow these terrorist actions to injure or restrict 
the freedom that America cherishes. 

I commend those members of the interna
tional community who have refused to be in
timidated by the Ayatollah's threats. The free 
world must stand together in our responsibility 
to defend the free flow of thoughts and ideas. 
We must never allow any one person or group 
to forcibly impose their own values and ideas 
on the world community. 

The uproar caused by the publication of 
"Satanic Verses" is damaging to the institu
tion of American democracy. We must demon
strate our dedication to the values and princi
ples which have helped to shape our Govern
ment by refusing to allow the Ayatollah Kho
meini to dictate our domestic policy. Our Gov
ernment must work to uphold the right of 
every American to have access to books rep
resenting varying viewpoints. 

I urge our Justice Department to take an 
active role in pursuing those who have issued 
threats against retailers who off er their pa
trons the opportunity to purchase " Satanic 
Verses." We cannot tolerate these direct at
tacks on the freedom on which we pride our
selves. 

Again, I thank my colleagues for calling this 
important special order, and I look forward to 
working with them to ensure the protection of 
freedom of expression. 

GENERAL LEAVE 
Mr. KOSTMAYER. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks in connection with this special 
order. 

The SPEAKER pro tempore <Mr. 
BORSKI). Is there objection to the re
quest of the gentleman from Pennsyl
vania? 

There was no objecti.on. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tlewoman from Maryland [Mrs. BENT
LEY] is recognized for ()0 minutes. 

[Mrs. BENTLEY addressed the 
House. Her remarks will appear here
after in the Extensions of Remarks.] 

TRIBUTE TO SENATOR JEN
NINGS RANDOLPH, OF WEST 
VIRGINIA, ON HIS 87TH BIRTH
DAY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from West Virginia [Mr. 
RAHALL] is recognized for 30 minutes. 

Mr. RAHALL. Mr. Speaker, few 
Members of either the House of Rep
resentatives or the U.S. Senate ever 
attain legendary status. Fewer still 
attain that status while they are still 
alive. But we are today honoring one 
of that rare group, my friend and 
long-time mentor Jennings Randolph. 

Fifty-six years ago, in 1933, Jennings 
Randolph was sworn in as a Member 
of Congress. Fifty-six years ago, he 
began to work diligently to improve 
the way in which Government worked 
to overcome problems, to make Amer
ica great. His service to this Nation, 
while a Member of the House of Rep
resentatives from 1933 to 1947, and in 
the U.S. Senate from 1958 to 1984, 
spanned one-quarter of the life of this 
Republic. 

I had the honor to work closely with 
Jennings Randolph from my first day 
as a Member of the House more than 
12 years ago, and before that as an em
ployee of the U.S. Senate in the 
Democratic Cloakroom under Senator 
ROBERT c. BYRD. The experience has 
been among the most rewarding as
pects of my service in Congress, and 
I'm proud to say, I still work closely 
with this great American. 

On this, the occasion of his 87th 
birthday. I am pleased to pay tribute 
to this most senior and most beloved 
public servant from the great State of 
West Virginia. As he would say and did 
say when I last talked to him just 2 
days ago, and as I would wholeheart
edly agree, Jennings Randolph is 
today 87 years young. 

In the Senate, a body where perhaps 
no one is more conscious of its unique 
code of activity, nor where the rule of 
courtesy is so zealously enforced, Jen
nings Randolph made it unnecessary 
for freshman Senators to search for a 
printed book of etiquette that could 
instruct them in the management of 
relations between Members. No such 
publication exists, because the rule of 
courtesy and the forms of civility in 
that Chamber were learned by exam
ple only-and Jennings Randolph in
structed by personal example in the 
subtle ways of representative govern
ment. 

During his service in the House of 
Representatives, Jennings Randolph 
began to search for a way to establish 
a national energy policy; he intro
duced legislation in 1942 known as the 
Synthetic Liquid Fuels Act that would 
have created ways in which to trans
form coal and its products into other 
useful energy forms. For example, in 
the early 1940's he copiloted a plane 
flown from · Morgantown, WV, to 

Washington, DC, using fuel made 
from coal. 

One of his last acts as a U.S. Senator 
was to see the creation of a peace arm 
of the Government, the U.S. Institute 
of Peace, the culmination of an effort 
Jennings Randolph began in 1945 as a 
Member of the House of Representa
tives. The U.S. Institute of Peace has 
been operating for the past 5 years, 
thanks to the efforts Jennings Ran
dolph made way back before 1948, 
when we still had a Cabinet level De
partment of War. 

In 1933, Roosevelt and Randolph 
were the New Deal twins, and there 
have been few Members of Congress in 
either body who stood more clearly for 
the enduring values of hope and 
human progress for which Franklin 
Roosevelt stood than Jennings Ran
dolph did throughout his long and dis
tinguished career. And today, he could 
tell us as clearly as if it were yesterday 
about the first 100 days of Franklin 
Roosevelt's Presidency. 

Senator Jennings Randolph grasps 
better than most men the latent, un
tapped talents, and abilities that lie in 
almost everyone. And he has lent and 
to this day is still lending his efforts 
and his time to what they might never 
have become without his help and con
cern. 

Some examples of his golden oppor
tunities for others for which he 
worked throughout his career include 
the students he taught at Davis and 
Elkins College, at Salem College his 
own beloved alma mater, and at 
Southeastern University in Washing
ton, DC. He is known for always chal
lenging the young, among them par
ticipants in the National Youth Sci
ence Camp, the YMCA, the Metropoli
tan Police Boys and Girls Club, the 
National Youth Governors Confer
ence-all of whom have benefited 
from his experience and dedication. 

Across America today, blind people 
and other handicapped men and 
women and children owe a debt to 
Senator Randolph. Through the Ran
dolph-Sheppard Act for the Blind, and 
the Education for all Handicapped 
Children and Adults Act, Jennings 
Randolph created futures for the 
blind and handicapped-futures that 
included the ability to earn a living, 
and to become proud and productive 
people. He established and chaired the 
first Subcommittee on the Handi
capped under the parent Committee 
on Labor and Human Resources until 
the Senate gained a Republican major
ity in 1981. Jennings Randolph quite 
literally reduced the obstacles that 
would have imprisoned physically and 
mentally disabled people, bringing 
light into the lives of those who could 
not see, and a smooth path for those 
who might have stumbled. 

Through his efforts as chairman of 
the Public Works and Environment 
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Committee in the Senate, which he 
ably chaired for 14 years, Jennings 
Randolph authored the original Appa
lachian Regional Commission, and the 
Economic Development Administra
tion, which brought roads, bridges, 
health care facilities, better schools, 
and many jobs to West Virginia and 
the rest of the Nation, but particularly 
to the 13 Appalachian States. It was 
during this time that he fought with 
the Corps of Engineers-and won-to 
call their dams and reservoirs "lakes." 
There are now eight of them in West 
Virginia, and so naming them has 
meant a great deal to the tourism in
dustry that has been carefully crafted 
in our State for many years. 

It was in his Senate years that he 
created what is now known as the 
Interstate Highway System, which 
now serves our State a.nd the Nation, 
setting the stage for a better life for 
millions now living, and for genera
tions to come. 

During his tenure in the Senate, he 
came to be known as America's envi
ronmental architect in. the legislative 
arena. His pace never slackened, and 
his work brought forth the Clean Air 
and Clean Water Acts, the Superfund 
Program to clean up toxic waste, and 
solid waste disposal. 

Serving as the ranking Democrat on 
the Senate Labor and Human Re
sources Committee Jennings Ran
dolph brought into being the Black 
Lung Compensation Act for those, 
who due to their work deep in the coal 
mines of West Virginia and other coal
mining States, were dying of that pro
gressive disease known technically as 
pneumoconiosis. 

Jennings Randolph is the author of 
the 26th amendment to the Constitu
tion of the United States which gives 
18- to 20-year-olds the right to vote, a 
franchise he believes they deserve be
cause, as he says, if an 18-year-old is 
mature enough to be expected to fight 
and perhaps die for his or her country, 
and is old enough to be considered a 
responsible adult under our laws, they 
should be allowed to vote. 

Jennings Randolph introduced and 
guided to enactment the first Airport 
Authority Act which resulted in the 
building, extension, or renovation of 
airports throughout the country, ena
bling the people in America to enjoy 
the ease and speed of those new-fan
gled jet airplanes, and a much expand
ed airline industry. Later, he was one 
of only nine Members of the Senate to 
vote against airline deregulation. He 
did so because he believed the im
proved and increased service to such 
small rural States such as West Virgin
ia would be seriously impaired by de
regulation, and that such impairment 
could lead to an economic downtrend 
in the efforts being made by his State 
and its representatives to attract and 
keep new business and industry and 
the jobs they brought with them. 

He introduced legislation, so early 
on that it was first named the Nation
al Aeronautics Museum, but which 
took so long to guide to enactment 
that its name had to be changed to the 
Air and Space Museum, because by 
that time men had walked on the 
Moon. Such was the vision of this cou
rageous man. 

He is a leader, who leads through 
the whispered confidence, the silent 
gesture, the humorous anecdote, the 
gentle rebuke, the welcome plaudit, 
and all of the characteristic wit and 
wisdom of a gentleman. He embodies 
the finest traditions of the House of 
Representatives and the U.S. Senate, 
and of our great country. 

In conclusion, Mr. Speaker, I would 
like to recall that many years ago they 
asked the great physicist, Lord Ruth
erford, how he always happened to be 
riding the crest of the wave. And he 
replied, "Well, I made the wave didn't 
I?" And that is how we think of Jen
nings Randolph today-he helped 
make the waves and then found realis
tic solutions that have made the dif
ference in quality of life for not just 
West Virginians, but all Americans. 

William Shakespeare might have 
been talking about Jennings Randolph 
when he said: "Age cannot wither him 
nor custom stale his infinite variety." 
Throughout his brilliant career and to 
this day his vision never dims, and his 
convictions never waver-and because 
of that we have a national transporta
tion system, safer workplaces, a clean
er environment, the right to a decent 
education and decent health care, and 
the hope of a better life for all. 

From all of West Virginia, happy 
birthday, Senator Jennings Randolph 
and God willing, may you have many, 
many more. Our thoughts and our 
prayers are with you. 

0 1500 
Mr. STAGGERS. Mr. Speaker, will 

the gentleman yield? 
Mr. RAHALL. I yield to my col

league, the gentleman from West Vir
ginia. 

Mr. STAGGERS. Mr. Speaker, four
score and eight years ago a man was 
born in West Virginia. He was born to 
a family in north-central West Virgin
ia that nurtured an appreciation of 
service to his fellow man. He served 14 
years in this House and 26 years in the 
U.S. Senate. That man is a legend to 
those of us who know him. That kind 
and gentle public servant is Jennings 
Randolph. 

Senator Randolph is a hero to mil
lions of people in this country. He was 
a tireless advocate for people who 
worked hard for their livelihood and 
championed legislation that helped 
those who needed a helping hand. 

He was the last of the Roosevelt 
"New Dealers" to leave Congress at 
the end of the 98th Congress. Winning 
his election in 1932, he came to Wash-

ington inspired to make a difference, 
and he did. 

He championed legislation for clean 
water, clean air, mine safety, black 
lung programs, the Air and Space 
Museum, the Appalachian Regional 
Commission, National Labor Relations 
Act, the Randolph-Sheppard Act, edu
cation, and for the handicapped. He is 
the father of modern commercial avia
tion, however; he is most proud of his 
original sponsorship giving 18-year
olds the right to vote. Many of us here 
in this Chamber were first able to vote 
due to this man's efforts. 

He first proposed that a Cabinet
level Department for Peace be formed. 
We are still working on the scaled
down version of his vision, and many 
people from his old district would wel
come the Peace Academy. 

He was at a reception for me nearly 
a year ago. He was and always will be a 
perceptive thinker. He dislikes the 
title "Congressman" and was letting 
all know that we are U.S. Representa
tives, servants of the people who elect 
us to this position of high public trust. 

He was, up until he retired over 4 
years ago, the only Member of the 
U.S. Senate with a listed telephone 
number in the District of Columbia. It 
was not unusual for people from West 
Virginia to call his home in the 
evening or on a weekend if their car 
broke down while visiting our Nation's 
Capital. 

Senator Randolph said, "I had an 
overriding desire to help people, to up
grade, to benefit our people." That is 
why my family, the people of his dis
trict, and I are pleased to honor one of 
America's best. Jennings Randolph 
served the people of the Second Con
gressional District of West Virginia 
and later the entire State of West Vir
ginia as Senator. He is the portrait of 
what a representative of the people 
should be. 

I am pleased and honored to join my 
colleagues in wishing our dear friend 
my best wishes on this, his 87th birth
day. 

Mr. RAHALL. Mr. Speaker, I thank 
my colleague from West Virginia. 

Mr. WISE. Mr. Speaker, it is with great 
pride, honor, and admiration that I rise today 
on the occasion of the 87th birthday of Sena
tor Jennings Randolph. 

Senator Randolph has set the finest of ex
amples by both his deeds and his conduct. 
This is perhaps best illustrated by the fact that 
he earned enormous respect on both sides of 
the Senate aisle for his mastery of the art of 
legislative compromise and the tenacity with 
which he pursued his goals. 

Senator Randolph's contribution to our 
State of West Virginia is equally enormous. 
The work he has done on infrastructure devel
opment and the Interstate Highway System 
will provide opportunities for many genera
tions. Legislation such as the National Energy 
Security Act has served to keep mining alive 
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and a tradition for West Virginia's economy, 
security, and heritage. 

Mr. Speaker, it is impossible to be raised in 
West Virginia and not be inspired by this man. 
Excellence is synonymous with Jennings Ran
dolph. Many do not realize that his legacy as 
an athlete is as rich as that of a statesman. 
He has greatly influenced both athletic and 
academic programs at Davis and Elkins Col
lege and Salem College, two of West Virgin
ia's small, independent colleges. 

Senator Randolph always took time to work 
on projects to benefit the young. From his 
early days as the athletic director of Davis and 
Elkins College in his hometown of Elkins, WV, 
to the fight he led to grant 18-year-olds the 
right to vote, he has exerted a positive and 
priceless influence on our Nation's youth. 

Mr. Speaker, West Virginia has produced 
many great leaders, heroes, and statesmen. I 
can think of none who better exemplifies 
these traits than Senator Jennings Randolph. 
We are all greatly indebted and enriched for 
having worked with him. 

Mr. MOLLOHAN. Mr. Speaker, the opportu
nity to pay tribute to a man who is known as a 
true legend is very rare. Today, we have that 
rare opportunity-the 87th birthday of our 
friend, former U.S. Senat()r Jennings Ran
dolph. 

Senator Randolph's name has a magic ring 
to it in West Virginia. From the steelmills of 
the northern panhandle to the coalfields of the 
south and from the river towns along the Ohio 
to the apple orchards near Harpers Ferry
Jennings Randolph is remembered fondly as a 
champion of Mountain State causes and 
friend to all who sought his wisdom and lead
ership. 

He came to Congress in good company, 
taking his oath of office in 1933-the same 
year that Franklin Delano Floosevelt took the 
Presidency and proceeded to guide America 
through the perils of depression recovery. 
Randolph worked his early years in the House 
to support FDR's recovery initiatives. For 
seven straight terms, Senatm Randolph repre
sented his beloved fellow West Virginians in 
this Chamber. During that time he also 
became West Virginia's con1gressional champi
on of coal. 

There are few West Virginians over 50 who 
do not remember or have not heard about the 
Senator's dramatic demonstration of the value 
and abilities of synthetic fuels derived from 
coal. In November 1943, during a world war in 
which fuel had become a most prized com
modity, Senator Randolph boarded a small 
single-engine airplane in Morgantown, WV, 
and flew to Washington, DG. It doesn't sound 
so unusual until you considElr that the fuel that 
powered the prop wasn't a conventional oil 
derivative. Coal was the power supply for that 
promising flight of 1943. Senator Randolph 
hoped that it would show a fuel-hungry Amer
ica that West Virginia coal has the answer to 
fuel problems and oil shortages. Along with 
Senator Joseph O'Mahoney of Wyoming, 
then-Congressman Randolph introduced the 
Synthetic Fuels Act that was to provide fund
ing and encouragement for the further devel
opment of liquid fuels from coal. 

But, America's war victory and postwar 
progress led to the gradual lessening of the 
need for a synthetic fuels effort and the pro-
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gram eventually became dormant. It was most 
frustrating to Senator Randolph who was pow
erless to save the program. The 1946 election 
swept 156 incumbents from the U.S. House of 
Representatives including Randolph. 

The late Representative from Kentucky, 
Carl Perkins, wrote that if government and in
dustry had followed Senator Randolph's 
advice on synthetic fuels development, Amer
ica would have been spared the postwar 
mining slump, the shock of the oil crises of 
the 1970's, and our dangerous dependence 
upon foreign energy. His synthetic fuels dream 
was not to be. In 1983, when he sought to 
recreate his historic 1943 flight, Senator Ran
dolph could secure no more than 1 pint of 
synthetic fuel. 

When he returned to Washington in 1958, 
he returned as a U.S. Senator and a new 
legacy of innovation and progress began 
under his stewardship. The Randolph-Shep
pard Act that gave blind people the opportuni
ty to operate vending stands in Government 
buildings; the 26th amendment to the Consti
tution which gave 18-year-olds the right to 
vote; measures that led to the National 
System of Interstate Highways that link Ameri
ca's great and small cities with efficient high
ways; legislation creating the National Air and 
Space Museum which millions of people visit 
in Washington; environmental protection initia
tives; economic assistance programs to bring 
jobs and business opportunity to lagging areas 
of America; legislation to create a Peace 
Academy, the Economic Development Admin
istration, and the Appalachian Regional Com
mission-they were all authored or influenced 
by Senator Jennings Randolph and have 
become part of the Randolph legend. 

He served as chairman of the Senate Envi
ronment and Public Works Committee and a 
host of other respected and influential boards, 
caucuses, and committees. In spite of that im
pressive list of accomplishments and activi
ties, Senator Randolph always had time for 
his people-whether it was the small boy at a 
West Virginia function who desired an auto
graph or the senior citizen who wanted the 
Senator to know of a personal difficulty, Sena
tor Randolph always had the time to be West 
Virginia's friend in the U.S. Senate. 

His retirement in 1985 was met with many 
mixed emotions-his fellow West Virginians 
were saddened over his departure, but all 
wished him well in his search for new chal
lenges and activities. Now, we are celebrating 
Senator Randolph's 87th birthday with fond 
memories and warmest regards for his service 
and friendship of so many years. 

He is fond of remarking how his political 
career really began as he sat on his father's 
knee at the Democratic National Convention 
of 1912 and absorbed the color, excitement, 
and passion of politics when Woodrow Wilson 
was nominated for his first term as President. 
That was a fateful convention for West Virgin
ians because it sparked a 10-year-old boy's 
imagination and interest in politics-an inter
est that was to guide him for the next 70 
years and inspire him to accomplish great 
deeds for his State and Nation. 

Mr. Speaker, it is with great pride, pleasure, 
and honor that I join my colleagues in wishing 
our dear Senator Jennings Randolph warmest 
wishes for a happy 87th birthday. He has for-

ever left a mark of hard work and accomplish
ment upon Congress, West Virginia, and 
America. 

GENERAL LEAVE 
Mr. RAHALL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore <Mr. 
BORSKI). Is there objection to the re
quest of the gentleman from West Vir
ginia? 

There was no objection. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

CMr. OWENS of New York ad
dressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.] 

CELEBRATING THE LIFE OF 
DIDI DANIELS PETERS 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Texas CMr. LELAND] is 
recognized for 60 minutes. 

Mr. LELAND. Mr. Speaker, I rise 
this afternoon to celebrate the life of 
Didi Daniels Peters-a truly beautiful 
woman who succumbed to a long ill
ness on Saturday, February 25, 1989. 
She will be missed by all of us who 
were blessed to have known her. 

I first had the pleasure of meeting 
Didi with her husband Brock the 
world-renowned actor, singer, and pro
ducer, in their home in Hollywood. 
That meeting had a profound impact 
on my congressional career. 

I had been invited to Brock and 
Didi's home by my colleague JULIAN 
DIXON. He was meeting with the Pe
ters's and other renowned African
American actors, writers, and produc
ers-who had come together as the 
National Alliance for Black Advance
ment in Communications-to discuss 
the absence of positive African-Ameri
can images in film and television. I 
had not intended to participate in the 
meeting at all, I merely was going to 
audit the conversation. 

But their concerns were so compel
ling I could not maintain my passive 
posture. That first meeting with Didi 
and the others caused me to join the 
Telecommunications and Finance Sub
committee of the Energy and Com
merce Committee so that I could do 
my part to help change the images our 
children see. 

In subsequent years Didi and Brock 
helped to focus Congress' attention on 
the shameful absence of positive Afri
can-American images in film and tele
vision. Brock and Didi were a uniquely 
creative husband and wife power-
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house-their collective legacy will be 
with us always. 

Didi was a pioneer-a modern-day 
heroine. She dedicated her life to the 
arts and as a result she enriched our 
lives as well as this Nation's cultural 
heritage. 

Didi was among the first African
American women to break the gender 
and color barriers in television produc
tion with her "Jazz Party" series-the 
first regular television series on jazz. 
Her love for jazz led her to own 
WNCN in New York, the first all jazz 
radio station in the United States. 

She also became one of the first 
women executives in the recording in
dustry when she became an assistant 
publicity director for United Artists 
records. 

Didi's creativity knew no bounds. 
When she was the national funding di
rector of the NAACP, she created the 
national "Bank of Stars," a year of 
concert tours in major cities which 
featured starts of music, poetry, and 
literature. 

Before moving to the west coast, 
Didi founded the Dance Theater of 
Harlem Advisory Board and Guild and 
was a founding board member of the 
Museum of African American Art. 

My love for Didi is deeply grounded 
in my sincere appreciation for her 
labor of love-Maga Link, Inc. Didi 
was quick to say that the creation of 
Maga Link was her proudest profes
sional achievement. 

Maga Link, which was founded by 
Brock and Didi, spawned Communica
tions Bridge Institute, the first institu
tion of its kind dedicated to the pro
fessional career training of low
income, minorities, and women in vid
eotape technology. 

Brock and Didi began this training 
program because, as Didi stated in 
1983: 

It's very hard for minorities and disadvan
taged people to get training. They can't 
afford it. And the school system doesn't con
centrate on the media. • • •We didn't want 
these students to be locked out of the 
future. 

Future generations owe a debt of 
gratitude to Didi for her vision and 
foresight. 

Mr. MFUME. Mr. Speaker, will the 
gentleman yield? 

Mr. LELAND. I am glad to yield to 
my colleague, the gentleman from the 
great State of Maryla~nd. 

0 1510 
Mr. MFUME. I certainly want to 

commend the gentleman from Texas 
for taking time under this special 
order to commemorate the life and the 
legacy and the work of Didi Peters. 

Many of us who admired her from 
afar, who had the opportunity, once, 
twice, or just casually to meet her, 
who were really the beneficiaries of 
her works in the area of communica
tions and broadcasting, certainly hold 

a deep debt of gratitude and a great 
deal of respect for all she did to make 
things better for those of us who came 
through that same door; but more im
portantly for those who still yet come 
behind us. 

I think the gentleman is certainly 
right in suggesting with a great deal of 
emphasis that Didi Peters was really a 
heroine in her own time, a trailblazP,r 
in many respects for the causes of the 
furtherance of the arts, particularly as 
they affect African-ancestored Ameri
cans. 

Her work with the Dance Theater of 
Harlem, with Maga Link, with the 
NAACP Arts Program, are just a few 
of the many examples that we could 
take time on this floor, through this 
special order, to cite. 

But perhaps most of all I think her 
legacy and her impact will probably be 
measured like the impact and the 
legacy of the teacher, and that is that 
it goes on generation after generation, 
and that generational effect and that 
generational impact really means that 
Didi Peters will live long beyond this 
day, and her work and all that she 
stood for, and in many instances 
sweated for, will live on also. 

So I join with the gentleman from 
Texas in taking a moment to express 
my gratitude for all of her work, as 
one who benefited in the area of 
broadcast communications. I know I 
speak for all people in the performing 
arts as it relates to their ability now to 
take advantage of situations that had 
not previously existed, but more im
portantly for having someone such as 
her not just to go up to the door and 
knock, but really to push the door 
wide open. 

She served as a bridge, in many re
spects, that we might run across and 
get to the film industry, get to the 
broadcast industry. 

So my condolences to the Peters 
family; my thanks also to the Peters 
family for letting this Nation share 
with them the beauty of Didi Peters 
and I thank the gentleman for yield
ing. 

Mr. LELAND. If the gentleman will 
remain for just a minute, I would like 
to, in just some conversation with him, 
acknowledge the fact that their 
daughter, Lisa, is bound to carry on 
that legacy, too. She, too, is a link to 
the future for Brock and Didi. 

I am very proud of the association 
that I have had with that family, espe
cially through a very personal rela
tionship between myself and Brock 
and Didi. 

I am also very excited about the 
legacy that Didi has left because in 
fact if you look at the television prime 
time soap operas, you will see Diahann 
Carroll playing on "Dynasty." I will 
tell you that Diahann Carroll did not 
get there by herself. It was the hard 
work of people, people led by Didi, 
Brock, Robert Hooks, George Stand-

ford Brown, and many others who 
have come together to put leverage on 
the industry in Hollywood, the inde
pendent producers, the TV network 
owners, and all of them coming before 
Congress and appearing before my 
subcommittee on two different occa
sions, one in Hollywood, and on the 
other occasion in Washington when in 
fact they impressed the leadership of 
those stations, those institutions 
enough to at least give them some il
lustration, or illumination, if you will, 
that African-Americans were not 
present in positive roles to the extent 
that they should be; they were not fol
lowing the objectivity of where other 
folks were, given the vacuum that was 
created by blacks only participating, in 
front of the cameras at least, as far as 
their roles, playing comedians and so 
forth. 

So when we look at the credits as 
they roll after the movies that we see 
on television and in the movies, when 
we realize those black names and His
panic names and women playing great
er leading roles, we will remember Didi 
Peters, because she was in the fore
front, the avant-garde, if you will, in 
getting those folks there. 

As many skills as those credits might 
represent today, at least some ad
vancement was realized. 

Mr. MFUME. Well, a great deal of 
advancement certainly is being real
ized even though-and I am sure Mrs. 
Peters would be the first to admit
that there are many more hurdles to 
overcome. In thinking, really, about 
her contribution to this industry and 
to African-ancestored Americans and 
in doing so to America, I am reminded 
of the old gray-haired builder who, at 
the end of his own life, was still build
ing yet another bridge. There were 
those who mocked and jeered and 
questioned the merit of this activity so 
late in his own life. When asked, he re
sponded, he said, "Good friend, in the 
past I have come, traveling after this 
road, there is a youth who must pass 
this way. And that chasm that has 
been not for me, for that wide-eyed 
eager, anxious, ambivalent, sometimes 
abused young person, that may be a 
pitfall be." He said, "They too must 
cross in the twilight dim. So I stand 
here today and build this bridge for 
him." 

Mr. Speaker, I thank Didi Peters for 
all the bridges she took time to build, 
even in the twilight of her own life. 
Again, as I said earlier, so that we 
might use them to run across and to 
get into positions that would make 
this a more equitable and fair society 
in terms of the arts and would move 
more importantly to better shape the 
images that are so readily ingested by 
the American people. 

Mr. LELAND. What a most eloquent 
statement for a most beautiful woman. 
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Let me say that that bridge she is 

indeed today, as I have alluded to. I 
am reminded also that Didi built many 
other kinds of bridges. 

By the way, when I was talking, she 
did not talk about blacks or African
Americans, if you will, and other 
ethnic minorities, in just appearing 
before the cameras. She also fought so 
that she had a strong and positive 
campaign which she led to make sure 
that blacks were also writing scripts, 
other ethnic minorities were produc
ing and doing all of the things that 
needed to be done to make the screen 
presentations whole. 

She was an unyielding, very elo
quent spokesperson for that effort and 
for that we will indeed be forever 
thankful. 

I am so very grateful to the gentle
man from Maryland for adding his 
great praises to this great woman. I do 
appreciate all that he has said. 

I might add that there are other 
Members of Congress who just could 
not be here, who want to be here, but 
who will submit their statements in 
writing. 

Mr. DELLUMS. Mr. Speaker, I rise to honor 
the life and accomplishments of a good friend 
and a pioneer in the arts, Ms. Didi Daniels 
Peters, well-known producer, publicist, and 
community activist, and wife of world-re
nowned actor I singer and producer Brock 
Peters, died in Los Angeles on Saturday, Feb
ruary 25, 1989, after an extended illness. She 
was 59 years old. 

The Philadelphia, PA, native was cofounder, 
with her husband Brock, of Maga Link, Inc., 
which created Communications Bridge Insti
tute, the first institution in the Nation for the 
professional career training in videotape tech
nology of low-incomed minorities, and women. 
Maga Link, Inc., was recently named by the 
Corporation for Public Broadcasting as the 
CPB Consortium for Blad' Programming to the 
Public Broadcasting System for the develop
ment, production, and distribution of program
ming to stations nationally and to PBS educa
tional and cultural institutions. 

Ms. Peters was one of the first black 
women television producers in the country. 
One of her productions, "Jazz Party," the first 
regular television series on jazz, earned her 
an Emmy Award nomination. As assistant 
publicity director for United Artists Records, 
she became one of the first female executives 
within the record industry. 

She was founder of the Dance Theater of 
Harlem Advisory Board and Guild and found
ing board member of the Museum of African 
American Art. Ms. Peters was also one of the 
founders of the Media Forum, an organization 
consisting of a group of eminent media per
sonalities who produce seminars, forums, and 
concerts designed to inform the public about 
media imagemaking. This group's television 
special, "Voices of our People," won ten 
Emmy awards in 1984. She also served as a 
trustee of the Bella Lewitzky Dance Founda
tion and of the Dance Gallery, a group which 
constructed the first theater ever built for 
dance in the history of the art form. This facili
ty is located in downtown Los Angeles. 

The jazz lover was once the owner/produc
er of WNCN in New York, the first all-jazz 
radio station in the United States. This station, 
which set the precedent for such stations 
which folJowed, featured major musicians and 
critics as regular disc jockeys. Included were 
"Cannonball" Adderly, Duke Ellington, Horace 
Silver, Leonard Feather, Nat Hentoff, and 
others. She later became the national funding 
director of the NAACP for which she created 
the national "Bank of Stars," a year of con
cert tours in major cities which featured stars 
of music, poetry, and literature. As a tribute to 
this project, Max Roach wrote his ground
breaking "Freedom Now Suite." 

Having become highly discontent with the 
quality of black-oriented films of the late 
1960's and the early 1970's, Ms. Peters and 
her husband started a production company, 
Delbro Enterprises. This company produced 
such award-winning projects as the PBS-TV 
special "This Far by Faith" and the feature 
film, "Five on the Black Hand Side," a family 
comedy which broke the "blaxploitation" trend 
of this period. 

This uniquely creative husband and wife 
team also produced numerous internationally 
acclaimed benefit events for the issues and 
organizations to which they were both commit
ted. Included are the "Harlem Homecoming" 
series for the Dance Theater of Harlem; "Hal
lelujah" at the Forum; "Soul Food at the Wal
dorf" for the Free Southern Theater; "The 
American Tap Show" for the Dance Gallery, 
and the Olympics Arts Festival. 

Ms. Peters earned here M.A. degree in po
litical science and administration with honors 
under a fellowship at Howard University. She 
later studied at the University in Copenhagen, 
as a fellow of the Scandinavian American 
Foundation. Her works have also been cited 
into the U.S. CONGRESSIONAL RECORD on 
three occasions. Her awards include the 
NAACP National Humanitarian Image Award; 
the Delta Sigma Theta Fortitude Award; was 
named as one of the 1 O most distinguished 
black women in 1984 by the NAACP Legal 
Defense Fund; the Rosa Parks Award of the 
U.S.C. Black Woman's Caucus in 1982. She 
has also been the recipient of many citations 
from mayors, Governors, State, and national 
legislators, and leaders for her outstanding 
professional and community activities. 

During a recent interview, the legendary 
achiever was asked about that in her career 
of which she was most proud. "That's an easy 
one," she readily responded. "I am proudest 
of my part in creating Maga Link, Inc., which 
now trains over 35 percent women for 'behind 
the camera' jobs and the Dance Theater of 
Harlem which destroyed the stereotypical view 
that blacks didn't have the 'arch' for ballet." 
She continued, "But I am filled with both pride 
and joy as I look back over the 27-year 'Brock 
and Didi' partnership. There have been a lot 
of liberal and sensitive men who opened 
those 'first' doors for me. I was lucky enough 
to marry one who has understood what the 
word 'partner' really means." 

Mrs. COLLINS. Mr. Speaker, it is with a 
deep sense of sorrow that I join the distin
guished Member from Texas, Congressman 
MICKEY LELAND, the Congressional Black 
Caucus, and the thousands of voices today 
that are resounding as one to speak on the 

life and legacy of Didi Daniels Peters-an ac
complished producer, publicist, and communi
ty activists. But even more f ondty to remem
ber, she is the wife of world-renowned artist 
Brock Peters. 

Mr. Speaker, as I take his moment to reflect 
on the life of one of history's most powerful 
black women, I cannot help but to enunciate 
those words that the founder of the National 
Council of Negro Women, Mary McCloud Be
thune, has bestowed upon women of color as 
a guiding light on the road to success. She 
stated, "when the door of opportunity opens 
be ready to put your foot in." 

Venturing into a field that was heavily domi
nated by men and equally nonminorities, Didi 
Daniels Peters premiered in the television in
dustry as one of the first black women televi
sion producers in the country. Turning to the 
recording industry, she is acknowledged, in 
her capacity as an assistant publicity director 
for United Artists Records, as one of the first 
female executives in the record business. 

The Dance Theater of Harlem, which many 
of us in the Congress have enjoyed over the 
years, could not have realized its importance 
or diversified potential without the insight of 
Didi who recognized the need to set up the 
Dance Theater of Harlem advisory board. And 
the list of her many achievements goes on 
and on. 

But Mr. Speaker, there is one important ele
ment in her memoirs that captures the es
sence of Didi Daniels Peters. ts it not a beauti
ful testimony of life when a man and woman 
can come together in a "partnership." Re
sponding to the question of the most proud 
moment in her career she stated, "But I am 
filled with both pride and joy as I look back 
over the 27-years 'Brock and Didi' partnership. 
There have been a lot of liberal and sensitive 
men who opened those 'first' doors for me. I 
was lucky enough to marry one who has un
derstood what the word 'partner' really 
means." 

Mr. Speaker, it is always a moment of sad
ness to learn of the passing of one who has 
contributed so greatly to the social, political, 
and cultural development of this Nation. So as 
we speak about Didi Daniels Peters today
reflect in silence on her today-let us remem
ber her as a gift of love which we were given 
to learn from and to enjoy. 

Mr. DIXON. Mr. Speaker, it is with deep 
sadness that I rise today to pay my respects 
to a dedicated and motivated woman, Mrs. 
Didi Daniels Peters. Didi, a long-time, personal 
friend passed away on Saturday, February 25, 
1989, after struggling with an extended illness. 
Didi will be remembered not only as a won
derfully caring individual, but also as a shining 
star of the black community who contributed 
to the enlightenment of our society. Didi was a 
well respected producer, publicist, and com
munity activist and will truly be missed by 
those of us who were privileged enough to 
know her. She was a true inspiration to us all. 
Together with her husband, Brock Peters, a 
world-renowned actor, singer, and producer, 
they worked to improve miniority participation 
and portrayal in film and television, as well as 
greatly enhanced our cultural involvement in 
the arts. 
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Didi's accomplishments and contributions 

can best be appreciated w en reflecting upon 
the description of a young black man's search 
for his identity in Ralph Ellison's 1952 novel, 
"The Invisible Man." Tragically, this novel 
opens with the statement, "I am an invisible 
man." His was not a life of recognition for in
dividual accomplishment, but rather one of 
bombarding prejudices and unfulfilled expec
tions that he was unable to surpass. 

Didi Peters' personal accomplishments 
stand out for all to see. She, unlike the invisi
ble man, truly gained personal recognition in 
her community and actually went beyond the 
personal level to help othor minorities break 
longstanding stereotypes and barriers. Not 
only was Didi one of the first black female tel
evision producers in the cc1untry, but through 
her development of Maga Link, Inc., she 
opened the door for many blacks and other 
minorities to become involved in the major 
media avenues of our society. Maga Link, Inc., 
is the first institution in the Nation to train low
income minorities and womt3n for professional 
careers in videotape technology. I have had 
the opportunity to visit Maga Link, Inc., many 
times, and I have been continuously im
pressed by the projects ~ n this workshop. 
Maga Link, Inc., was recently recognized by 
the Corporation for Public Broadcasting 
System for its nationwide program develop
ment, production, and distritiution. 

While dance and jazz music have long been 
integral parts of the black community, Didi 
succeeded in promoting these passions in 
mainstream society. Of this endeavor the in
visible man could only dream. Didi was a 
founder of the Dance Theater of Harlem Advi
sory Board and Guild which unquestionably 
has helped to promote black expression within 
the grand, dance expressit:m of ballet. The 
Dance Theater of Harlem has enjoyed world
wide recognition for its beautiful productions. 
Didi initiated several other important art and 
dance projects including thu Museum of Afri
can American Art, the Bella Lewitzky Dance 
Foundation, and a group called the Dance 
Gallory which constructed the first theater ever 
built for dance in the history of the art form. 
This is located in downtown Los Angeles. 

Another organization founded by Didi, The 
Media Forum, received 1 O Emmy awards in 
1984 for its television special "Voices of Our 
People." Didi concentrated on refocusing the 
entertainment industry's attention of blacks 
and minorities in a more positive light. 

Didi and Brock's creation of the production 
company, Delbro Enterprises, for instance, up
holds this policy and exposes the public to 
quality black-oriented productions. Delbro pro
duced such award-winning projects as the 
PBS-TV special "This Far By Faith," and the 
feature film, "Five on the Black Hand Side." 
The frustrated character in "The Invisible 
Man" could not penetrate society's tough bar
riers and defenses, and he had no hope for 
changing public misconcepticms or prejudices. 
Didi and Brock have affected public aware
ness and in awareness we find understanding, 
which is the path to acceptance and advance
ment. Didi's own activities, along with her joint 
ventures with Brock, will remain with us for 
many years to come. Acceptance and under
standing will be found somehow, someday, 

and surely Didi's actions will be a key link in 
the chain of understanding. 

With public exposure as a recognized force, 
Didi became the national funding director of 
the NAACP in which she created the national 
"Bank of Stars," a year of concert tours in 
major cities which featured stars of music, 
poetry, and literature. People of all races, reli
gions, and backgrounds can share the pleas
ure in these mediums. Didi's love for jazz 
music also inspired her to develop and 
produce the first all jazz radio station in the 
United States, WNCN in New York. 

Didi received many awards and honors over 
the years including the NAACP National Hu
manitarian Image Award, the Delta Sigma 
Theta Fortitude Award, the honor of being 
named one of the Ten Most Distinguished 
Black Women in 1984 by the NAACP legal de
fense fund, and the Rosa Parks Award of the 
USC Black Woman's Caucus in 1982. Didi 
also was the recipient of many citations from 
mayors, Governors, State, and national legis
lators for her outstanding professional and 
community service. 

I want to extend my sincere condolences to 
Didi's loving husband, Brock, her daughter 
Lise Jo Peters, her sister Marie Daniels 
Baxter, her cousin Albert Popwell, and a host 
of other relatives and friends who will deeply 
miss such a generous and insightful woman. 

Mr. DYMALL Y. Mr. Speaker, I would like to 
express my deepest sympathy to the family of 
Ms. Didi Daniels Peters, the well-known pro
ducer, publicist, and community activist who 
died on February 25 after an extended illness. 

As one of the first black women television 
producers in the country, Ms. Peters made 
successful inroads within the public broadcast
ing industry, later paving the way for greater 
opportunities for minorities and women. As as
sistant publicity director for United Artists 
Records, she became one of the first female 
executives within the recording industry. 

She was founder of the Dance Theatre of 
the Harlem Advisory Board and Guild and 
founding board member of the Museum of Af
rican American Art. As founder of Media 
Forum, Ms. Peters worked with eminent media 
personalities to produce seminar forums and 
concerts designed to inform the public about 
media imagemaking. 

Didi's strides in media imagemaking culmi
nated in a joint venture with her husband, Mr. 
Brock Peters, to build a production company, 
Delbro Enterprises, as a means to break the 
blaxploitation of stereotypical black-oriented 
films. The uniquely creative husband and wife 
team also produced numerous internationally 
acclaimed benefit events for the social issues 
and organizations to which they were both 
committed. 

In addition, she and her husband, of Maga 
Link, Inc., created the Communications Bridge 
Institute, the first institution in the Nation to 
provide for the professional career training in 
videotape technology of low-income, minori
ties and women. Recently, Maga Link, Inc., 
was named by the Corporation for Public 
Broadcasting as the CPB Consortium for 
Black Programming to the Public Broadcasting 
System for the development, production, and 
distribution of programming to stations nation
ally and to PBS educational and cultural insti
tutions. 

During a recent interview, this legendary 
achiever was asked about that in her career 
of which was was most proud of. Many of us 
were touched by her response. She readily re
sponded, "I am proudest of my part in creat
ing Maga Link, Inc., which now trains over 35 
percent women for behind the camera jobs 
and of the Dance Theatre of Harlem which 
destroyed the stereotypical view that blacks 
did not have the arch for ballet." She contin
ued, "But I am filled with both pride and joy as 
I look back over the 27 year Brock and Didi 
partnership. There have been a lot of liberal 
and sensitive men who opened those first 
doors for me. I was lucky enough to marry 
one who has understood what the word part
ner really means." 

Mr. Speaker, although Didi will be sorely 
missed by family and friends alike, her vivacity 
for life will remain with us in spirit, and as a 
model, for many years to come. 

GENERAL LEAVE 
Mr. LELAND. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore <Mr. 
BORSKI). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 

"THE SATANIC VERSES" 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California [Mr. MILLER] 
is recognized for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, I rise with my colleagues to 
reaffirm the human right to free ex
pression. The threats of death and vio
lence issued by Ayatollah Khomeini 
against Salman Rushdie and those as
soticiated with his book, "The Satanic 
Verses," are wholly unacceptable. 

Salman Rushdie and his belief in in
tellectual questioning run an obvious 
collision course with the world of 
Islam and its defense of the Holy 
Scriptures and the prophet Moham
med. We recognize that his book has 
caused genuine offense, and we do not 
condone the demeaning of anyone's re
ligious beliefs. 

Nor is this protest brought simply 
because it was the Ayatollah who 
issued the threats. Such threats of as
sassination must be denounced no 
matter who the perpetrator. 

Some argue it would have been 
better that Rushdie not write a book 
that is offensive to Moslems. They 
argue that had it been written about 
ideas held sacred in our own culture, it 
would not have been well received, let 
alone become a best seller. Perhaps. 
But that is not the question. 

No one is guaranteed a good review 
or respectable sales; but we, and the 
preponderance of nations do believe 
that there is a fundamental guarantee 
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of the right to disseminate your ideas, 
no matter how noxious, heinous, or 
reprehensible they may be. mtimate
ly, it is the power of the reader, not of 
the state, that must determine the le
gitimacy of intellectual thoughts. 

The threat against Rushdie and his 
associates is a threat against the very 
freedom of expression itself. The 
United States, which wishes this free
dom to be respected in countries 
throughout the world, would be hypo
critical not to express its anger and op
position at the attack levied by the 
Ayatollah. The Senate has passed a 
resolution condemning the death 
threats. I have introduced a similar 
resolution in the House, which has 
been cosponsored by over 100 of our 
colleagues. I would urge a.gain that my 
colleagues vote for this resolution of 
condemnation so that both Houses of 
the U.S. Congress will be on record 
firmly in support of our most basic 
freedom, the one we use every day 
right here, the freedom of speech. 

I applaud the actions of our allies, 
the European Community, in with
drawing their diplomatic chiefs from 
Iran and for discussing economic sanc
tions against Iran. 

I applaud the librarians and the 
booksellers that have resisted intimi
dation and continue to off er the book 
to their patrons. 

And I applaud the many authors 
here and abroad that have tirelessly 
protested the Ayatollah's threats and 
come to the defense of their colleague, 
Mr. Rushdie. 

And I off er my sympathy to the 
stores that have already suffered at
tacks, presumably related to the book. 
To Cody's Bookstore, a landmark in 
Berkeley, and to the Riverdale Press, a 
weekly newspaper in the Bronx that 
has always def ended the right to 
speak freely. 

Finally, as we condemn these death 
threats, we should not be naive. Kho
meini is not one known to back down, 
particularly not when it is the United 
States that is doing the asking. The 
United States has no diplomatic or 
trade relations, economic or military 
aid-outside of some humanitarian 
aid-to use as leverage against Iran 
and the Ayatollah. 

But it would be wrong not to speak 
out just because we thought the Aya
tollah might not heed our words. Our 
words in this case are our principles
that we stand firmly behind the right 
to speak, to write, to read, to distrib
ute information, and to freely protest 
the works of others. We believe in the 
ability of people to decide for them
selves the merits of a writer's words. 

We have enough experience with 
book burnings in its many forms to 
know that it has no justification what
soever. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Member <at the re
quest of Mr. HOUGHTON) to revise and 
extend his remarks and include extra
neous material:) 

Mr. BROOMFIELD, for 5 minutes, 
today. 

<The following Members (at the re
quest of Mr. JONES of Georgia) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. STARK, for 5 minutes, today. 
Mr. GLICKMAN, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. LELAND, for 60 minutes, today. 
Mrs. SCHROEDER, for 60 minutes, on 

March 15. 
<The following Member <at the re

quest of Mr. MFUME) to revise and 
extend his remarks and include extra
neous material:) 

Mr. MILLER of California, for 5 min
utes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members (at the re
quest of Mr. HOUGHTON) and to include 
extraneous matter:) 

Mr. STUMP. 
Mr. Cox. 
Mr. GILMAN in two instances. 
Mr. DONALD E. "Buz" LUKENS in two 

instances. 
Mr. RIDGE. 
Mr. Moo RHEAD in two instances. 
Mr. SCHUETTE. 
Mr. YOUNG of Alaska. 
Ms. SCHNEIDER. 
Mr. SCHULZE. 
Mr. TAUKE. 
Mr. RHODES. 
Mr. CRAIG in three instances. 
Mrs. MEYERS of Kansas. 
Mr. LAGOMARSINO. 
Mr. YOUNG of Florida. 
Mr. REGULA. 
Mrs. RouKEMA in three instances. 
<The following Members (at the re-

quest of Mr. JONES of Georgia) and to 
include extraneous matter:) 

Mr. PENNY. 
Mr. LAFALCE. 
Mr. FLORIO. 
Mr. OWENS of New York. 
Mr. HAMILTON. 
Mr. BEILENSON. 
Mr. LANTOS in two instances. 
Mr. OWENS of Utah. 
Mr. RANGEL. 

JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee did on the follow-

ing date present to the President, for 
his approval, a joint resolution of the 
House of the following title: 

H.J. Res. 22. Joint resolution to designate 
the week beginning March 6, 1989, as "Fed
eral Employees Recognition Week." 

ADJOURNMENT 
Mr. MILLER of California. Mr. 

Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord
ingly <at 3 o'clock and 22 minutes 
p.m.), the House adjourned until to
morrow, Thursday, March 9, 1989, at 
11 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

733. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions by Donald P. Gregg, of Maryland, 
Ambassador Extraordinary Plenipotentiary
designate to the Republic of Korea, pursu
ant to 22 U.S.C. 3944(b)(2); to the Commit
tee on Foreign Affairs. 

734. A letter from the <FOIA) Officer, 
Federal Home Loan Mortgage Corporation, 
transmitting the Corporation's 1988 annual 
report on activities under the Freedom of 
Information Act, pursuant to 5 U.S.C. 
552(d); to the Committee on Government 
Operations. 

735. A letter from the Chairman, Federal 
Reserve System, transmitting a copy of the 
annual report of the Board's compliance 
with the Government in the Sunshine Act, 
calendar year 1988, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

736. A letter from the Acting Chairman, 
International Trade Commission, transmit
ting the Commission's 1988 annual report 
on activities under the Freedom of Informa
tion Act, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

737. A letter from the Acting Chairman, 
International Trade Commission, transmit
ting a copy of the annual report of the Com
mission's compliance with the Government 
in the Sunshine Act, calendar year 1988, 
pursuant to 5 U.S.C. 552b(j); to the Commit
tee on Government Operations. 

738. A letter from the Ma.naging Director, 
Interstate Commerce Commission; transmit
ting the Commission's 1988 annual report 
on activities under the Freedom of Informa
tion Act, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

739. A letter from the Administrator, Na
tional Aeronautics and Space Administra
tion, transmitting a report of activities 
under the Freedom of Information Act 
during calendar year 1988, pursuant to 5 
U.S.C. 552<d>; to the Committee on Govern
ment Operations. 

740. A letter from the Director, Office of 
Personnel Management, transmitting a 
draft of proposed legislation to amend title 
5, United States Code, to ensure the equita
ble application of a General Schedule alter
native plan or other pay limitation to cer
tain other Federal employees, and for other 
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purposes; to the Committee on Post Office 
and Civil Service. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXll, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. BEILENSON (for himself and 
Mrs. KENNELLY): 

H.R. 1291. A bill entitled, the "Intelli
gence Officer's Technical Tax Correction 
Act of 1989"; to the Committee on Ways 
and Means. 

By Mr. BOEHLERT: 
H.R. 1292. A bill to amend the Federal 

Aviation Act of 1958 relating to bankruptcy 
transportation plans; to the Committee on 
Public Works and Transportation. 

By Mr. BOEHLERT (for himself, Mr. 
WALGREN, and Mrs. MORELLA): 

H.R. 1293. A bill to establish a program of 
awards by the National Science Foundation 
for undergraduate students who are willing 
to commit themselves to teach elementary 
or secondary mathematics or science for a 
specified period of time; to the Committee 
on Science, Space, and Technology. 

By Mr. BROOMFIELD (for himself, 
Mr. FASCELL, Mr. Goss, and Mr. 
SMITH of Florida): 

H.R. 1294. A bill to provide for television 
broadcasting of accurate information to the 
people of Cuba, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mr. MONTGOMERY <for himself, 
Mr. STUMP, Mr. APPLEGATE, Mr. SOLO
MON, Mr. HARRIS, Mr. ROWLAND of 
Connecticut, Mr. PAYNE of Virginia, 
Mr. SANGMEISTER, Mr. PARKER, Mr. 
BUSTAMANTE, and Mr. HASTERT): 

H.R. 1295. A bill to amend title 18, United 
States Code, to forbid the display of the flag 
of the United States on the floor or ground; 
to the Committee on the Judiciary. 

By Mr. BUSTAMANTE: 
H.R. 1296. A bill to amend title 10, United 

States Code, to prohibit the imposition of a 
charge for the receipt of outpatient medical 
or dental care in a facility of any uniformed 
service; to the Committee on Armed Serv-
ices. 

By Mr. CHANDLER (for himself, Mr. 
UDALL, and Mr. DYMALLY): 

H.R. 1297. A bill to provide that sick leave 
may be granted to a Federal employee for 
the purpose of allowing that employee to 
assist an immediate relative having a physi
cal or mental disability to seek medical at
tention; to the Committee on Post Office 
and Civil Service. 

By Mr. CLEMENT: 
H.R. 1298. A bill to amend title II of the 

Social Security Act to provide for an im
proved benefit computation formula for 
workers who attain age 65 in or after 1982 
and to whom applies the 15-year period of 
transition to the changes in. benefit compu
tation rules enacted in the Social Security 
Amendments of 1977-and related benefici
aries-and to provide prospectively for in
creases in their benefits accordingly; to the 
Committee on Ways and Means. 

By Mr. CRAIG: 
H.R. 1299. A bill to provide that Pocatello 

and Chubbuck, ID, be designated as a single 
metropolitan statistical area; to the Com
mittee on Post Office and Civil Service. 

By Mr. KILDEE: 
H.R. 1300. A bill to amend the Head Start 

Act to increase the amount authorized to be 

appropriated for fiscal year 1990; to the 
Committee on Education and Labor. 

By Mr. CRAIG: 
H.R. 1301. A bill to amend the Social Se

curity Act to place the Office of Rural 
Health Policy directly under the Office of 
the Assistant Secretary for Health; to the 
Committee on Ways and Means. 

H.R. 1302. A bill to provide for the off
budget treatment of the Federal hospital in
surance trust fund under the Social Securi
ty Act made effective with fiscal year 1990; 
jointly, to the Committees on Government 
Operations and Ways and Means. 

By Mr. DEWINE: 
H.R. 1303. A bill entitled, the "Federal 

Victim's Services and Protections Compli
ance Act"; to the Committee on the Judici
ary. 

By Mr. DONNELLY: 
H.R. 1304. A bill to amend the Communi

cations Act of 1934 with respect to the regu
lation of service tiers provided by cable tele
vision systems; to the Committee on Energy 
and Commerce. 

By Mr. FLORIO (for himself, Mr. 
HUGHES, and Mr. PAYNE of New 
Jersey>: 

H.R. 1305. A bill to amend the ControHed 
Substances Act to strengthen minimum LID· 
prisonment provisions for employing per
sons under 18 years of age in drug oper
ations; jointly, to the Committees on the Ju
diciary and Energy and Commerce. 

By Mr. GILMAN <for himself, Mr. 
SOLOMON, and Mr. MANTON): 

H.R. 1306. A bill to authorize the original 
enlistment of certain aliens in the Armed 
Forces of the United States and the militias 
of the several States, to provide temporary 
and permanent resident status to such en
listed members, and for other purposes; 
jointly, to the Committees on Armed Serv
ices and the Judiciary. 

By Mr. GLICKMAN (for himself, Mr. 
ANDERSON, Mr. MINETA, Mr. FISH, 
Mr. GINGRICH, Mr. LEHMAN of Flori
da, Mr. CARR, Mr. FRANK, Mr. 
BARTON of Texas, Mr. BEREUTER, Mr. 
BILIRAKIS, Mr. BOEHLERT, Mr. BOU
CHER, Mr. BROWN of California, Mrs. 
BYRON, Mr. CLINGER, Mr. COBLE, Mr. 
CRAIG, Mr. DANNEMEYER, Mr. DAVIS, 
Mr. DE LUGO, Mr. DERRICK, Mr. DICK
INSON, Mr. DYMALLY, Mr. FASCELL, 
Mr. FRENZEL, Mr. GEKAS, Mr. HAYES 
of Illinois, Mr. DORGAN of North 
Dakota, Mr. HEFLEY, Mr. HEFNER, 
Mr. HENRY, Mr. HOUGHTON, Mr. 
INHOFE, Mrs. JOHNSON of Connecti
cut, Mr. KOLTER, Mr. LEWIS of Flori
da, Mr. LIGHTFOOT, Mr. LIPINSKI, Mr. 
MARTIN of New York, Mrs. MARTIN 
of Illinois, Mr. McCANDLESS, Mr. 
McCURDY, Mrs. MEYERS of Kansas, 
Mrs. MORELLA, Mr. PARRIS, Mr. 
PEASE, Mr. PENNY, Mr. PETRI, Mr. 
RHODES, Mr. RITTER, Mr. ROBERTS, 
Mr. ROBINSON, Mr. ROE, Ms. SCHNEI
DER, Mr. SKEEN, Mr. SLATTERY, Mr. 
DENNY SMITH, Mr. SMITH of Texas, 
Mr. SMITH of New Hampshire, Mr. 
SPRATT, Mr. STANGELAND, Mr. STUMP, 
Mr. SWIFT, Mr. TAUKE, Mr. VANDER 
JAGT, Mr. VOLKMER, Mr. WHITTAKER, 
Mr. CHANDLER, Mr. NIELSON of Utah, 
Mr. STENHOLM, Mr. GALLEGLY, and 
Mr. HAYES of Louisiana>: 

H.R. 1307. A bill to amend the Federal 
Aviation Act of 1958 relating to general 
aviation accidents; jointly, to the Commit
tees on Public Works and Transportation, 
the Judiciary, and Energy and Commerce. 

By Mr. HOLLOWAY (for himself, 
Mrs. BOGGS, Mr. LIVINGSTON, Mr. 

HUCKABY, Mr. TAUZIN, Mr. BAKER, 
Mr. HAYES of Louisiana, and Mr. 
McCRERY); 

H.R. 1308. A bill to authorize the Adminis
trator of Veterans' Affairs to establish a na
tional cemetery in the central geographic 
area of Louisiana; to the Committee on Vet
erans' Affairs. 

By Mr. HOPKINS: 
H.R. 1309. A bill to amend title 10, United 

States Code, and certain other defense-re
lated laws to repeal legislative veto provi
sions and to amend the War Powers Resolu
tion to provide expedited procedures for leg
islation regarding the engagement of U.S. 
Armed Forces in hostilities, and for other 
purposes; jointly, to the Committees on 
Armed Services, Foreign Affairs, and Rules. 

By Mrs. MORELLA (for herself, Mrs. 
BYRON, and Mr. FAUNTROY): 

H.R. 1310. A bill to redesignate a certain 
portion of the George Washington Memori
al Parkway as the "Clara Barton Parkway"; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. NELSON of Florida <for him
self and Mr. FASCELL): 

H.R. 1311. A bill to provide for television 
broadcasting of accurate information to the 
people of Cuba, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mr. OWENS of New York: 
H.R 1312. A bill to amend the Domestic 

Volunteer Service Act to extend through 
the fiscal year 1992 certain authorities con
tained in such act relating to national vol
unteer antipoverty programs; to the Com
mittee on Education and Labor. 

H.R. 1313. A bill to amend the Im.migra
tion and Nationality Act to permit the entry 
as immediate relatives of spouses, children, 
and parents of persons who died a service
connected death while on active duty in the 
Armed Forces of the United States; to the 
Committee on the Judiciary. 

By Mr. PANETTA: 
H.R. 1314. A bill to equalize the retired 

pay of persons who served during World 
War II as Philippine scouts with the retired 
pay of other members of the Armed Forces 
of the United States of corresponding 
grades and length of service; to the Commit
tee on Armed Services. 

By Mr. PERKINS (for himself, Mr. 
RAHALL, Mr. ROGERS, Mr. MOLLOHAN, 
Mr. STAGGERS, and Mr. WISE): 

H.R. 1315. A bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 to facilitate the use of abandoned mine 
reclamation fund moneys to replace certain 
water supplies adversely affected by coal 
mining practices; to the Committee on Inte
rior and Insular Affairs. 

By Mr.ROTH: 
H.R. 1316. A bill to amend the Export Ad

ministration Act of 1979 and the Federal 
Deposit Insurance Act to authorize controls 
on the export of capital from the United 
States, to control exports supporting terror
ism, to prohibit ownership of United States 
banks by controlled countries, and for other 
purposes; jointly, to the Committees on 
Banking, Finance and Urban Affairs and 
Foreign Affairs. 

By Mr. SCHULZE <for himself, Mr. 
GIBBONS, Mr. THOMAS of California, 
Mr. GUARINI, Mr. ARCHER, Mr. 
YOUNG of Alaska, Mr. DE LUGO, and 
Mr. LAGOMARSINO): 

H.R. 1317. A bill to amend section 468A of 
the Internal Revenue Code of 1986 with re
spect to deductions for decommissioning 
costs of nuclear powerplants; to the Com
mittee on Ways and Means. 
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By Mr.SHAW: 

H.R. 1318. A bill to amend the Immigra
tion and Nationality Act to make the use of 
the employment verification paperwork 
system voluntary for recruiters and refer
rers; to the Committee on the Judiciary. 

By Mr. SOLOMON: 
H.R. 1319. A bill to amend section 620(f} 

of the Foreign Assistance Act of 1961-relat
ing to the prohibition on assistance to Com
munist countries-and to require certain re
ports with respect to Communist countries 
receiving United States humanitarian disas
ter relief assistance; to the Committee on 
Foreign Affairs. 

By Mr. SPRATT: 
H.R. 1320. A bill to suspend for a 5-year 

period the duty on certain blue and green 
dyes; to the Committee on Ways and Means. 

H.R. 1321. A bill to suspend for a 5-year 
period the duty on vat red 10 dye; to the 
Committee on Ways and Means. 

H.R. 1322. A bill to suspend for a 5-year 
period the duty on certain brown, orange, 
and violet dyes; to the Committee on Ways 
and Means. 

H.R. 1323. A bill to suspend for a 5-year 
period the duty on certain dyes; to the Com
mittee on Ways and Means. 

By Mr. STARK: 
H.R. 1324. A bill to provide that certain 

provisions of the Internal Revenue Code of 
1986 providing special rules for financially 
troubled financial institutions shall not 
remain in effect after the enactment of fi
nancial institution reform legislation; to the 
Committee on Ways and Means. 

H.R. 1325. A bill to amend title XVIII of 
the Social Security Act to provide for the 
application of certain standards to the certi
fication of long-term care insurance policies, 
and for other purposes; jointly, to the Com
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. SWIFT: 
H.R. 1326. A bill to authorize appropria

tions for the Federal Election Commission 
for fiscal year 1990, and for other purposes; 
to the Committee on House Administration. 

By Mr. YOUNG of Alaska (for him
self, Mr. DAVIS, Mr. JONES of North 
Carolina, Mr. VANDEn JAGT, and Mr. 
TAUZIN): 

H.R. 1327. A bill entitled the "Coast 
Guard Environmental Compliance Act'; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. CONTE (for himself, Mr. LAGO
MARSINO, Mr. LEHMAN of Florida, Mr. 
LELAND, Mr. LENT, Mr. LEvIN of 
Michigan, Mr. LIPINSKI, Mr. 
McDADE, Mr. McDERMOTT, Mr. 
McEWEN, Mr. McHuGH, Mr. MARTI
NEZ, Mr. MATSUI, Mrs. MEYERS of 
Kansas, Mr. MILLER of Washington, 
Mr. MINETA, Mr. MoAKLEY, Mr. 
NATCHER, Ms. OAKAR, Ms. PELOSI, Mr. 
PORTER, Mr. QUILLEN, Mr. RAVENEL, 
Mr. RHODES, Mr. ROBINSON, Mr. RoE, 
Mr. ROYBAL, Mr. SLAUGHTER of Vir
ginia, Mr. SMITH of New Jersey, Mr. 
DENNY SMITH, Mr. SMITH of New 
Hampshire, Mr. SOLARZ, Mr. STOKES, 
Mr. STUDDS, Mr. WALGREN, Mr. 
WEBER, Mr. WOLF, Mr. EvANs, Mr. 
MOORHEAD, Mr. SCHAEFER, Mr. 
CLINGER, Mr. AK.AKA, Mr. ANNUNZIO, 
Mr. ANTHONY, Mr. ATKINS, Mr. 
BATES, Mrs. BENTLEY, Mr. BERMAN, 
Mr. BEVILL, Mr. BLILEY, Mrs. BOGGS, 
Mr. BORSKI, Mr. Bosco, Mr. BROWN 
of California, Mr. CARDIN, Mr. 
CLARKE, Mr. CoELHo, Mrs. COLLINS, 
Mr. COYNE, Mr. DE:FAZIO, Mr. DE 

LUGO, Mr. DICKS, Mr. DONNELLY, Mr. 
DURBIN, Mr. DYMALLY, Mr. EMERSON, 
Mr. FAUNTROY, Mr. FLIPPO, Mr. FoG
LIETTA, Mr. HAMMERSCHMIDT, Mr. 
HAWKINS, Mr. HAYES of Louisiana, 
Mr. HEFNER, Mr. HOCHBRUECKNER, 
Mr. HORTON, Mr. HYDE, Mr. INHOFE, 
Ms. KAPTUR, Mr. KASICH, Mr. KENNE
DY, Mr. KOSTMAYER Mr. FAZIO, Mr. 
EARLY, Mrs. JOHNSON of Connecticut, 
and Mr. MRAZEK): 

H.J. Res. 174. Joint resolution to designate 
the decade beginning January 1, 1990, as 
the "Decade of the Brain"; to the Commit
tee on Post Office and Civil Service. 

By Mr. DE LUGO (for himself, Mr. LA
GOMARSINO, Mr. UDALL, Mr. YOUNG of 
Alaska, Mr. LEACH of Iowa, Mr. 
MILLER of California, Mr. DARDEN, 
Mr. FusTER, Mr. CLARKE, Mr. LEWIS 
of Georgia, Mr. FALEOMAVAEGA, Mr. 
BLAz, Mr. GALLEGLY, Mr. MARKEY, 
Mr. MURPHY, Mr. VENTO, Mr. WIL
LIAMS, Mr. LEHMAN of California, Mr. 
RICHARDSON, Mr. LEVINE of Califor
nia, Mr. OWENS of Utah, Mr. DEFA
ZIO, Mr. CRAIG, Mr. HANSEN, Mrs. 
VUCANOVICH, Mr. RHODES, Mr. DYM
ALLY, Mr. BERMAN, Mr. TRAXLER, Mr. 
McHuGH, Mr. SABO, Mr. DIXON, Mr. 
FAZIO, Mr. AKAKA, Mr. MRAZEK, Mr. 
McDADE, Mr. BENNETT, Mr. KASTEN
MEIER, Mr. EDWARDS of California, 
Mr. FORD of Michigan, Mr. BROWN of 
California, Mr. DELLUMS, Mrs. COL
LINS, Mr. DERRICK, Mr. BARNARD, Mr. 
BoNIOR, Mr. KILDEE, Ms. OAKAR, Mr. 
MATSUI, Mr. PASHAYAN, Mr. DORGAN 
of North Dakota, Mr. EMERSON, Mr. 
FoGLIETTA, Mr. MARTINEZ, Mr. BoEH
LERT, Mr. Bosco, Mr. HAYES of Illi
nois, Ms. KAPTUR, Mr. OWENS of New 
York, Mr. TORRES, Mr. BUSTAMANTE, 
Mr. STALLINGS, Ms. PELOSI, and Mr. 
ESPY): 

H.J. Res. 175. Joint resolution to author
ize entry into force of the Compact of Free 
Association between the United States and 
the Government of Palau, and for other 
purposes; jointly, to the Committees on In
terior and Insular Affairs and Foreign Af
fairs. 

By Mr. GUARINI: 
H.J. Res. 176. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide for a single six
year term for President and Vice President, 
and to repeal the twenty-second article of 
amendment to the Constitution; to the 
Committee on the Judiciary. 

By Mr. KOLTER: 
H.J. Res. 177. Joint resolution designating 

October 8 through 14, 1989, as "National 
School Lunch Week"; to the Committee on 
Post Office and Civil Service. 

By Mr. LAGOMARSINO <for himself, 
Mr. SOLARZ, Mr. GILMAN, and Mr. 
CLARKE): 

H.J. Res. 178. Joint resolution designating 
September 15, 1989, as "National POW/ 
MIA Recognition Day, and recognizing the 
national League of Families POW /MIA flag; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MFUME: 
H.J. Res. 179. Joint resolution to provide 

for the designation of the week commencing 
on March 12, 1989, as "National Minority 
Financial Institutions Week"; to the Com
mittee on Post Office and Civil Service. 

By Mr. PANETTA (for himself, Mr. 
SMITH of Florida, Mr. COELHO, Mr. 
MARTINEZ, Mr. EMERSON, Mrs. 
BOXER, Mr. LEWIS of California, Mr. 

STENHOLM, Mr. KOSTMAYER, Mr. 
MCDADE, and Mr. TALLON): 

H.J. Res. 180. Joint resolution designating 
the square dance as the national folk dance 
of the United States for 1990; to the Com
mittee on Post Office and Civil Service. 

By Mr. STUMP: 
H.J. Res. 181. Joint resolution proposing 

an amendment to the Constitution of the 
United States allowing the President to veto 
any item of appropriation or any provision 
in any Act or joint resolution containing an 
item of appropriation; to the Committee on 
the Judiciary. 

By Ms. SCHNEIDER Cfor herself, Mr. 
JONES of North Carolina, Mr. DAVIS, 
Mr. FOGLIETTA and Mr. LENT): 

H. Con. Res. 69. Concurrent resolution to 
urge the development and implementation 
of a comprehensive United States oceans 
and Great Lakes policy; to the Committee 
on Merchant Marine and Fisheries. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as 
follows: 

32. The SPEAKER presented a memorial 
of the Legislature of the State of Nevada, 
relative to illegal drugs; which was referred 
to the Committee on Merchant Marine and 
Fisheries. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BENNETT: 
H.R. 1328. A bill to permit issuance of a 

certificate of documentation for employ
ment in the coastwise trade of the United 
States for the vessel % Time; to the Com
mittee on Merchant Marine and Fisheries. 

By Mr. GEKAS: 
H.R. 1329. A bill for the relief of Gerald L. 

Clarke; to the Committee on the Judiciary. 
By Mr. LAGOMARSINO: 

H.R. 1330. A bill to transfer a parcel of 
land located in the Los Padres National 
Forest, California; to the Committee on In
terior and Insular Affairs. 

By Mr. MONTGOMERY: 
H.R. 1331. A bill for the relief of Gran

ham N. Brown and Barbara Brown <wife>; to 
the Committee on the Judiciary. 

By Mr. WEISS: 
H.R. 1332. A bill for the relief of Inna 

Hecker Grade; to the Committee on the Ju
diciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 10: Mr. ROGERS, Mr. TOWNS, Mr. 
BEVILL, Mr. RoE, Mr. DYMALLY, and Mr. 
EVANS. 

H.R. 46: Mr. BORSKI and Mr. ECKART. 
H.R. 48: Mr. DELLUMS, Mr. EDWARDS of 

California, Ms. PELOSI, and Mr. BERMAN. 
H.R. 76: Mr. HUTTO, Mr. JAMES, Mr. 

PEPPER, and Mr. SMITH of Florida. 
H.R. 84: Mr. MANTON. 
H.R. 85: Mr. NEAL of North Carolina. 
H.R. 88: Mr. ANDREWS, Mr. DELLUMS, Mr. 

DYMALLY, Mr. LANCASTER, Mr. PAYNE of Vir-
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ginia, Mr. PICKETT, Mr. SKEl~N. and Mr. SOL
OMON. 

H.R. 91: Mr. SMITH of Florida, Mr. SEN
SENBRENNER, Mr. CAMPBELL of Colorado, Mr. 
VENTO, Mr. SOLOMON, Mr. GRANT, and Mr. 
HERTEL. 

H.R. 100: Mr. ARMEY and Mr. SENSENBREN
NER. 

H .R. 145: Mr. ANTHONY, Mr. CARPER, Mr. 
PANETTA, Ms. KAPTUR, Mr. AuC01N, Mr. 
TALLON, Mr. MARKEY, Mr. HERTEL, Mr. ED
WARDS of Oklahoma, Mr. WELDON, Mrs. 
SCHROEDER, Mr. WILLIAMS, Mr. MAVROULES, 
Mr. CONTE, Mr. DYSON, Mr. MCDADE, Mr. 
BATES, and Mr. HEFLEY. 

H.R. 150: Mr. NEAL of North Carolina. 
H.R. 152: Mr. SHAYS. 
H.R. 154: Mr. FAUNTROY. 
H.R. 155: Mr. MARKEY. 
H.R. 156: Mr. WEISS and Mr. VENTO. 
H.R. 210: Mr. SISISKY and Mr. FOGLIETTA. 
H.R. 211: Mr. FoGLIETTA, Mr. MILLER of 

Washington, Mr. S1s1sKY, and Mr. BARNARD. 
H.R. 212: Mr. BORSKI and Mr. SISISKY. 
H.R. 213: Mr. MINETA. 
H.R. 214: Mr. FOGLIETTA, Mr. MCDADE, and 

Mr. SISISKY. 
H.R. 215: Mr. FRANK and Mr. WOLF. 
H.R. 216: Mr. SISISKY, Mr. CONYERS, and 

Mr. ROYBAL. 
H.R. 240: Mr. DWYER of New Jersey, Mr. 

FAUNTROY, Mr. OWENS of New York, and 
Mr. RANGEL. 

H.R. 242: Mr. CHAPMAN, Mr. DYMALLY, and 
Mr. FAWELL. 

H.R. 243: Mrs. BENTLEY and Mr. ECKART. 
H.R. 245: Mr. GALLEGLY, Mr. HERGER, Mr. 

CAMPBELL of California, Mr. DELLUMS, Mr. 
COELHO, Mr. BATES, Mr. BEitMAN, Mr. PANET
TA, and Mr. WAXMAN. 

H.R. 283: Mr. SKAGGS, Mrs. MORELLA, Mr. 
FORD of Michigan, Mr. MCMILLEN of Mary
land, Mr. BARTLETT, Mr. FISH, and Mr. LAN
CASTER. 

H.R. 286: Mrs. VUCANOVICH. 
H.R. 303: Mr. HERTEL, Mr. KENNEDY, Mr. 

SANGMEISTER, Mr. DELLUMS, Mrs. UNSOELD, 
Mr. BORSKI, Mr. MARLENEE, Mr. MACHTLEY, 
Mr. McCRERY, Mrs. SMITH of Nebraska, and 
Mr. WOLPE. 

H.R. 309: Mrs. LLOYD. 
H.R. 360: Mr. ESPY, Mrs. BENTLEY, Mr. 

CROCKETT, Mr. EDWARDS o:f California, Mr. 
MORRISON of Connecticut, Mr. KENNEDY, 
Mr. BORSKI, and Mr. NEAL of North Caroli
na. 

H.R. 361: Mr. ESPY, Mrs. BENTLEY, Mr. 
CROCKETT, Mr. LEw1s of Georgia, Mr. ED
WARDS of California, Mr. MORRISON of Con
necticut, Mr. KENNEDY, Mr. MFUME, Mr. 
BORSKI, and Mr. NEAL of North Carolina. 

H.R. 371: Mr. DONALD E. LUKENS, Mr. 
PETRI, Mr. SARPALIUS, Mr. DORGAN of North 
Dakota, Mr. COLEMAN of Missouri, Mr. GUN
DERSON, Mr. KOLTER, Mr. VANDERJAGT, Mr. 
GEKAS, Mr. CLINGER, Mr. SHUMWAY, Mr. 
HASTERT, Mr. UPTON, Ms. K.APTUR, Mr. SLAT
TERY, and Mr. McDADE. 

H.R. 401: Mr. BILBRAY and Mr. WOLF. 
H.R. 418: Mr. DELLUMS and Mr. FAZIO. 
H.R. 437: Mr. COSTELLO, Mr. COBLE, Mr. 

HORTON, Mr. DONNELLY, Mr. WOLF, Mr. 
WILSON, Mr. MONTGOMERY, Mr. MCCURDY, 
Mr. DONALD E. LUKENS, Mr. FusTER, Mr. 
BONIOR, Mrs. COLLINS, Mr. FOGLIETTA, Mr. 
PICKLE, Mr. RANGEL, Mr. CONTE, Mr. PAXON, 
Mr. QUILLEN, Mr. OWENS of New York, Mr. 
SPENCE, Mr. BUSTAMANTE, Mr. RITTER, and 
Mr. BLAZ. 

H.R. 442: Mr. GAYDOS, Mr. BENNETT, Mr. 
LAGOMARSINO, and Mr. CHAPMAN. 

H .R. 443: Mr. BENNETT, Mr. EMERSON, Mr. 
STANGELAND, and Mr. BARTON of Texas. 

H.R. 500: Mr. SCHUMER, Mr. DYMALLY, Mr. 
SENSENBRENNER, Mr. SIKORSKI, and Mr. 
GORDON. 

H.R. 525: Mr. WAXMAN, Mr. MILLER of 
California, Mr. FAZIO, Mr. MATSUI, Mr. AN
DERSON, Ms. PELOSI, Mr. Bosco, and Mr. 
BATES. 

H.R. 526: Mr. HOYER and Mr. FOGLIETTA. 
H.R. 529: Mr. GILMAN. 
H .R. 530: Mr. GILMAN. 
H.R. 532: Mr. FAUNTROY, Mr. DENNY 

SMITH, Mrs. COLLINS, Mr. FOGLIETTA, Mr. 
ARMEY, Mr. SENSENBRENNER, and Mr. EMER
SON. 

H.R. 534: Mr. KOLTER, Mr. AKAKA, Mr. 
PALLONE, Mr. TORRES, Mr. TALLON, Mr. DYM
ALLY, Mr. GEJDENSON, Mr. GILMAN, Mr. DEL
LUMS, Mr. MACHTLEY, Mr. SHAYS, Mr. LEWIS 
of Georgia, and Mr. ENGEL. 

H.R. 557: Mr. DANNEMEYER. 
H.R. 598: Mrs. BOXER, Mr. WHEAT, Mr. DE

FAZIO, and Mr. FAUNTROY. 
H.R. 615: Mr. EVANS and Mr. LANCASTER. 
H.R. 665: Mrs. BOXER, Mr. ANDREWS, Mr. 

GIBBONS, Mr. EVANS, Mr. SOLARZ, Mr. CON
YERS, Mr. DWYER of New Jersey, Mr. 
KILDEE, Mr. TORRICELLI, Mr. LIPINSKI, Mr. 
BILBRAY, and Mr. LEHMAN of Florida. 

H.R. 669: Mr. BATES, Mr. FOGLIETTA, a ·.1d 
Mr. ENGEL. 

H.R. 673: Mr. WELDON, Mr. TAUZIN, Mr. 
SISISKY, Mr. DERRICK, Mr. EVANS, Mrs. MOR
ELLA, Mr. McGRATH, Mr. HATCHER, Mr. 
COBLE, Mr. CALLAHAN, Mr. CLARKE, Mr. 
HEFNER, and Mr. TALLON. 

H.R. 718: Mr. GARCIA, Mr. UDALL, Mr. 
CROCKETT, and Mr. DE LUGO. 

H.R. 742: Mr. BATES, Mr. BONIOR, Mrs. 
BOXER, Mr. BROWN of California, Mr. DE 
LuGo, Mr. FAUNTROY, Mr. FRANK, Mr. JONES 
of Georgia, Mr. KENNEDY, Mr. KILDEE, Mr. 
LANCASTER, Mr. McNuLTY, Mr. MINETA, Mr. 
MONTGOMERY, Mr. PAXON, and Mr. WALSH. 

H.R. 743: Mr. LEvIN of Michigan. 
H.R. 773: Mr. STENHOLM. 
H.R. 783: Mr. CONTE. 
H.R. 829: Mr. JOHNSON of South Dakota 

and Mr. MARLENEE. 
H.R. 841: Mr. DORNAN of California, Mr. 

KOLTER, Mr. YOUNG of Alaska, and Mr. 
HUNTER. 

H.R. 909: Mr. CHANDLER, Mr. FuSTER, Mr. 
MARLENEE, Mr. SAVAGE, Mr. DYMALLY, Mr. 
NEAL of Massachusetts, Mr. FAUNTROY, Mr. 
REGULA, Mr. CRAIG, Mr. KOLBE, Mr. GARCIA, 
Mr. EVANS, Mr. BILIRAKIS, Mr. HYDE, Mr. 
FOGLIETTA, and Mr. LEWIS of Florida. 

H.R. 917: Mr. SMITH of New Jersey, Mr. 
DICKINSON, Mr. GEJDENSON, Mr. GORDON, 
Mr. PERKINS, Mr. BILBRAY, and Mr. GONZA
LEZ. 

H.R. 933: Mr. LAGOMARSINO, Mr. YATES, 
Mr. GRANDY, Mr. CHAPMAN, Mr. HORTON, Mr. 
ACKERMAN, Mr. JOHNSON of South Dakota, 
Mr. PETRI, Mr. JACOBS, Mr. LEw1s of Geor
gia, Mr. EVANS, Mr. RAHALL, Mr. ROWLAND of 
Connecticut, Mr. LIPINSKI, Ms. SCHNEIDER, 
Mrs. BOXER, Mr. TORRES, and Mr. MORRISON 
of Connecticut. 

H.R. 985: Mr. ECKART, Mr. FISH, and Mr. 
BARTON of Texas. 

H.R. 1045: Mr. WOLPE, Mr. WYDEN, Mr. 
BONIOR, Mr. MATSUI, and Mr. FLORIO. 

H.R. 1074: Mr. FEIGHAN, Mr. RAY, Mr. 
ENGLISH, Ms. PELOSI, Mr. BOEHLERT, Mr. 
BORSKI, Mr. JAMES, Mr. HOYER, Mr. STARK, 
Mr. GONZALEZ, Mr. JONES of North Carolina, 
Mr. HORTON, Mr. DWYER of New Jersey, Mr. 
KANJORKSI, Mr. LEw1s of Florida, Mr. FISH, 
Mr. RANGEL, Mr. FRANK, Mr. RAVENEL, Mr. 
RINALDO, Mr. GAYDOS, Mr. D1cKs, Mr. HALL 
of Ohio, Mr. YATRON, Mr. BUSTAMANTE, Mr. 
CHAPMAN, Mr. FoGLIETTA, Mr. THOMAS of 
Georgia, Mr. WATKINS, Mr. BoNIOR, Mr. 

GEJDENSON, Mr. HUGHES, Mrs. LLOYD, Mr. 
DERRICK, and Mr. McDADE. 

H.R. 1078: Mr. YATES, Mr. ENGEL, Mr. 
McDERMOTT, Mr. BRYANT, Mr. HAYES of Illi
nois, Mr. DIXON, Mr. DONNELLY, and Mr. 
LEw1s of Georgia. 

H.R. 1079: Mr. BROWN of Colorado, Mr. 
COLEMAN of Texas, Mr. COSTELLO, Mr. EMER· 
SON, Mr. ERDREICH, Mr. FOGLIETTA, Mr. 
GORDON, Mr. HARRIS, Mr. HEFNER, Mr. 
HORTON, and Mr. HUCKABY. 

H.R. 1083: Mr. MRAZEK, Mr. CLARKE, Mr. 
HOCHBRUECKNER, Mr. HENRY, Mr. DYMALLY, 
Mr. BUSTAMANTE, Mr. TRAFICANT, Mr. EVANS, 
Mr. RAVENEL, Mr. OWENS of New York, Mr. 
ROE, Ms. KAPTUR, Mr. FLIPPO, Mr. FLORIO, 
Mr. ENGEL, Mr. FAUNTROY, Mr. COLEMAN of 
Texas, Mr. McDERMOTT, Mr. FLAKE, and Mr. 
DWYER of New Jersey. 

H.R. 1085: Mr. FAUNTROY, Mr. FLORIO, Mr. 
SMITH of Florida, and Mr. BORSKI. 

H.R. 1087: Mr. AUCOIN, Mr. PENNY, Mr. 
HARRIS ' Mr. FAUNTROY, and Mr. DURBIN. 

H.R. 1090: Mrs. BENTLEY, Mr. HUTTO, Mr. 
MACHTLEY, Mr. NELSON of Florida, and Mr. 
SMITH of Florida. 

H.R. 1133: Mr. BRYANT. 
H.R. 1142: Mrs. VUCANOVICH. 
H.R. 1153: Mr. KOLBE, Mr. PARRIS, Mr. 

SENSENBRENNER, and Mr. WHITTAKER. 
H.R. 1155: Mr. MAZZOLI and Mr. Cox. 
H.R. 1172: Mr. RAVENEL and Mr. FLIPPO. 
H.R. 1173: Mr. LEw1s of Florida and Mr. 

Goss. 
H.R. 1199: Mr. FuSTER, Mr. STARK, Mr. 

MRAZEK, Mr. DWYER of New Jersey, Mr. 
GARCIA, Mr. FAUNTROY, Mr. SHAYS, Mr. 
DYMALLY, and Mrs. KENNELLY. 

H.R. 1200: Mr. HEFNER, Ms. SCHNEIDER, 
Mr. PALLONE, Mr. JONES of North Carolina, 
Mr. NEAL of North Carolina, Mr. MONTGOM
ERY, Mr. MoAKLEY, Mr. SHAYS, Mr. ERD
REICH, Mr. HARRIS, Mr. BARNARD, Mrs. MOR
ELLA, Mr. CAMPBELL of Colorado, Mr. 
SCHUETTE, Mr. MAZZOLI, Mr. ENGLISH, Mr. 
ANTHONY, Mr. ROBINSON, Mr. HEFLEY, Mr. 
COSTELLO, Mr. FRosT, Mr. RINALDO, Mr. 
NEAL of Massachusetts, Mr. NOWAK, Ms. 
PELOSI, Mr. SMITH of Florida, Mr. MORRISON 
of Connecticut, Mr. ACKERMAN, Ms. SLAUGH
TER of Virginia, and Mr. GEJDENSON. 

H.R. 1237: Mr. FOGLIETTA and Mr. EMER
SON. 

H.J. Res. 1: Mr. ANDERSON, Mr. CAMPBELL 
of Colorado, Mr. CAMPBELL of California, 
Mr. DELLUMS, Mr. DOWNEY, Mr. ECKART, Mr. 
JACOBS, Mr. LELAND, Mr. MAVROULES, Mr. 
OWENS of Utah, Mr. PICKETT, Mr. PRICE, Mr. 
WALSH, and Mr. WISE. 

H.J. Res. 3: Mr. ARMEY, Mr. SENSENBREN
NER, and Mr. GRANT. 

H .J. Res. 19: Mr. MARTINEZ, Mr. DYMALLY, 
Mr. EVANS, Mr. SARPALius, Mr. LAGOMAR
SINO, Mr. LANCASTER, Mr. HORTON, Mr. QUIL
LEN, and Mr. GREEN. 

H.J. Res. 74: Ms. OAKAR. 
H.J. Res. 121: Mr. HUGHES, Mr. DYMALLY, 

Mr. FAUNTROY, Mrs. MEYERS of Kansas, Mr. 
DE LUGO, Mr. EVANS, Mr. MARTINEZ, Mr. 
SMITH of Florida, Mr. LAGOMARSINO, Mrs. 
BOXER, and Mr. LEw1s of Georgia. 

H.J. Res. 124: Mr. AKAKA, Mr. BROWN of 
Colorado, Mr. COSTELLO, Mr. HOLLOWAY, Mr. 
LANCASTER, Mr. LEVIN of Michigan, Mr. 
SKEEN, Mr. SPRATT, Mr. SUNDQUIST, Mr. 
UPTON, and Mr. WATKINS. 

H.J. Res. 125: Mrs. MEYERS of Kansas. 
H.J. Res. 132: Mr. ROE, Mr. MCMILLEN of 

Maryland, Mr. LANTos, and Mr. HUGHES. 
H.J. Res. 136: Mr. ANNUNZIO, Mr. BEVILL, 

Mr. BONIOR, Mrs. BOXER, Mr. BUSTAMANTE, 
Mr. CAMPBELL of Colorado, Mr. CHAPMAN, 
Mr. FAZIO, Mr. FRANK, Mr. GUNDERSON, Mr. 
HORTON, Mr. LANCASTER, Mr. LANTOS, Mr. 
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LELAND, Mr. LEVIN of Michigan, Mr. MCNUL
TY, Mr. MARKEY, Mr. MARTINEZ, Mr. NOWAK, 
Mr. OLIN, Mr. RANGEL, Mr. WALSH, Mr. 
WEISS, and Mr. WOLPE. 

H.J. Res. 145: Mr. McHuGH, Mr. PALLONE, 
Mr. MARTIN of New York, Mr. FEIGHAN, Mr. 
GEKAS, Mr. NEAL of Massachusetts, Mr. 
DY:MALLY, Mr. BENNETT, Mr. CLAY, Mr. 
FAZIO, Mr. ERDREICH, Mr. WOLF, Mr. 
MANTON, Mr. TALLON, Mr. COYNE, Mr. 
PORTER, Mr. ROE, Mr. FAUNTROY, Mr. DICKS, 
Mr. DWYER of New Jersey, Mr. GREEN, Mr. 
WOLPE, Mr. CONTE, Mr. WYLIE, Mr. OWENS 
of New York, Mr. MURPHY, Mrs. MORELLA, 
Ms. PELOSI, Mr. LANTOS, Mr. JONES of North 
Carolina, Mr. BLILEY, Mr. LAGOMARSINO, Mr. 
YOUNG of Florida, Mr. HEFNER, Mr. PEPPER, 
Ms. SNOWE, MR. KAN~roRSKI, Mr. SCHEUER, 
Mr. NIELSON of Utah , Mr. ANNUNZIO, Mr. 
PuRSELL, Mr. THOMAS of Georgia, Mr. JoNTZ, 
Mr. CARPER, Mr. QUIU.EN, Mr. BERMAN, Mr. 
LELAND, Mr. KOLTER, Mr. FORD of Michigan, 
Mr. DELLUMS, Mr. PICl{ETT, Mr. BROOMFIELD, 
Mr. YATRON, Mr. BON:COR, Mr. RINALDO, Mr. 
BATEMAN, Mr. MAVROlJLES, Mr. WYDEN, Mr. 
HORTON, Ms. KAPTUR, Mr. GEJDENSON, Mr. 
MCMILLEN of Maryla.nd, Mr. SOLARZ, Mrs. 
KENNELLY, Mr. BUECHNER, Mr. CRANE, Mr. 
FusTER, Mrs. BENTLEY, Mr. ACKERMAN, Mr. 
WEISS, Mr. MOLLOHAN, Mr. CARDIN, Mrs. 
PATTERSON, Mr. OWENS of Utah, Mr. 
COELHO, Mr. BATES., Mr. MATSUI, Mr. 
THOMAS A. LUKEN, Mr. TORRICELLI, Mr. 
FOLEY, Mr. FAWELL., Mr. McDADE, Mr. 
CLARKE, Mr. McGRA.TH, Mr. HARRIS, Mr. 
BUSTAMANTE, Mr. HAMILTON, Mr. DONALD E. 
LUKENS, Mr. RANGEL, Mrs. JOHNSON of Con
necticut, Mr. KosTMAYER, Mrs. BoxER, Mr. 
TRAFICANT, Mr. MRAZEK, Mr. KILDEE, Mrs. 
MEYERS of Kansas, Mr. WELDON, Mr. SMITH 
of Iowa, Mr. ENGEL, Mr. FLORIO, Mr. 
HUGHES, Mr. LEWIS of Georgia, Mr. Row
LAND of Connecticut, Mr. AUCOIN, Mr. COUR-

TER, Mr. McDERMOTT, Mr. JONES of Georgia, 
Mr. MINETA, Mr. SHAW, Ms. OAKAR, Mr. 
RAHALL, Mrs. COLLINS, Mr. STOKES, Mr. 
MARTINEZ, and Mr. FRANK. 

H.J. Res. 147: Mr. MCNULTY, Mr. SOLO
MON, Mr. FAZIO, Mr. MARTINEZ, Mrs. COL
LINS, Mr. DWYER of New Jersey, Mr. DYM
ALLY, Mr. ROE, Mr. FAUNTROY, Mr. FUSTER, 
Mr. ANNUNZIO, Mr. BUSTAMANTE, Mr. 
HORTON, Mr. SOLARZ, Mr. FRANK, and Mr. 
RANGEL. 

H.J. Res. 158: Mr. COSTELLO, Mr. BLILEY, 
Mr. ERDREICH, Mr. ROE, Mr. BEVILL, Mr. 
HEFNER, Mr. HORTON, Mr. SARPALIUS, Mr. 
FAUNTROY, Mr. SMITH of Florida, Mr. 
DWYER of New Jersey, Mr. TRAFICANT, Mr. 
OWENS of New York, Mr. MCCLOSKEY, Mr. 
MONTGOMERY, Mr. ENGLISH, Mr. DYMALLY, 
Mr. RANGEL, Mr. LANCASTER, Mr. VALENTINE, 
Mr. MARTINEZ, Mr. PICKETT, Mr. HATCHER, 
Mr. CARDIN, and Mrs. COLLINS. 

H. Con. Res. 39: Mr. McGRATH, Mr. 
WILSON, Mr. GALLEGLY, Mr. BOEHLERT, Mr. 
PACKARD, Mr. STENHOLM, Mr. SMITH of Flori
da, Mr. ORTIZ, Mr. RANGEL, Mr. HARRIS, Mr. 
OWENS of New York, Mr. CLINGER, Mr. 
ARMEY, Mr. RAY, Mr. TALLON, Mr. FIELDS, 
Mr. DE LA GARZA, Mr. CHAPMAN, Mr. BART
LETT, and Mr. MCCLOSKEY. 

H. Con. Res. 40: Mr. Goss, and Mr. COBLE. 
H. Con. Res. 46: Mrs. MEYERS of Kansas, 

Ms. KAPTUR, Mr. PARRIS, Mr. CHAPMAN, Mr. 
HORTON, Mr. LEVIN of Michigan, Mr. 
BERMAN, Mr. ARMEY, Mr. BROOMFIELD, Mr. 
McMILLAN of North Carolina, Mr. SENSEN
BRENNER, Mr. KYL, Mr. DYMALLY, Mr. 
MCCURDY, and Mr. DORNAN of California. 

H. Con. Res. 48: Mr. FusTER, Mr. SYNAR, 
Mr. MCMILLEN of Maryland, Mr. DIXON, Mr. 
ANNUNZIO, Mr. WEISS, Mr. PosHARD, Mr. 
SHAYS, Ms. OAKAR, Mr. CARPER, Mr. NEAL of 
Massachusetts, Mr. BORSKI, Mr. ROYBAL, 
and Mr. HOCHBRUECKNER. 

H. Con. Res. 51: Mr. AKAKA, Mr. BATES, 
Mr. BENNETT, Mr. BORSKI, Mr. CLAY, Mr. 
DARDEN, Mr. DELLUMS, Mr. DYMALLY, Mr. 
FAUNTROY, Mr. FLORIO, Mr. FuSTER, Mr. 
GUARINI, Mr. HOCHBRUECKNER, Mr. DONALD 
E. LUKENS, Mr. MANTON, Mr. MAZZOLI, Mr. 
MARKEY, Mr. McGRATH, Mr. MCMILLEN of 
Maryland, Mr. MCNULTY, Mr. OWENS of 
New York, Mr. PAXON, Mr. PENNY, Mr. ROB
INSON, Mr. SMITH of Mississippi, Mr. SOLARZ, 
Mr. ENGEL, Mr. STARK, Mr. KENNEDY, Mr. 
FOGLIETTA, Mr. LEWIS of Georgia, and Mr. 
BONIOR. 

H. Res. 102: Mr. MCMILLEN of Maryland, 
Mr. KANJORSKI, Mr. BERMAN, Mr. COYNE, 
Ms. SNOWE, Mr. WEISS, Mr. COUGHLIN, Mr. 
BRYANT, Mr. DEFAZIO, Mr. CAMPBELL of Col
orado, Mr. AKAKA, Mr. VENTO, Mr. KENNEDY, 
Mr. FORD of Michigan, Mr. McDERMOTT, Mr. 
LEVIN of Michigan, Mr. LANTOS, Mr. 
MARKEY, Mr. BATES, Mr. FusTER, Mr. 
RAHALL, Mr. CONTE, Mr. SABO, Mr. LoWERY 
of California, Mr. FRANK, Mr. HOYER, Mr. 
MAVROULES, Mr. PENNY, Mr. ROWLAND of 
Connecticut, Mr. MRAZEK, Mr. LELAND, Mr. 
THOMAS A. LUKEN, Mr. TORRES, Mr. FOGLI
ETTA, Mr. HENRY, Mr. FAUNTROY, Mr. SCHAE
FER, Mr. BEREUTER, Mr. GEJDENSON, Mr. 
FLAKE, Mr. FEIGHAN, Mr. PANETTA, Mr. 
INHOFE, Mr. JOHNSON of South Dakota, Mr. 
WILLIAMS, and Mr. OWENS of Utah. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 4 of rule XXII, spon

sors were deleted from public bills and 
resolutions as follows: 

H.R. 1087: Mr. RAHALL. 
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<Legislative day of Tuesday, January 3, 1989) 

The Senate met at 11 a.m., on the 
expiration of the recess and was called 
to order by the President pro tempore 
[Mr. BYRD]. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Blessed are the .Peacemakers: for they 

shall be called the children of God.
Matthew 5:9. 

God of peace, the western wall of 
the Dirksen Building reminds us that, 
"The Senate is the living symbol of 
the union of States." We accept con
troversy as endemic in our political 
system. We are grateful for the God
given freedom that made it so. But 
save us, Lord, from conflict that vio
lates the law of love, breeds enmity, 
acrimony, divisiveness, and destroys 
unity of which the Senate is the 
symbol. 

Thank Thee, Father, for strong con
victions, the courage which those con
victions generate and the will to exer
cise them. 

May the words spoken here be under 
the control of an enlightened con
science, warm hearts infused with 
good will and cool heads committed to 
truth. 

We ask Your blessing upon John 
Tower and his family in this difficult 
time. 

In the name of the Prince of Peace. 
Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the J our
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHJ!:DULE 
Mr. MITCHELL. Mr. President, this 

morning, after a period of time for the 
two leaders, there will be 30 minutes 
for routine morning business with 
Senators permitted to speak therein 
for up to 5 minutes each. At 11:30, the 
Senate will go into executive session to 
continue debate on the nomination of 
former Senator Tower. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, 

during my closing statement on the 
Senate floor yesterday, I indicated to 
my colleagues that there could be roll
call votes during today's session. We 
are ready to go to a final vote on the 
Tower nomination as soon as the dis
tinguished Republican leader indicates 
his assent to do so. 

As all of my colleagues know, last 
Friday the distinguished Republican 
leader stated here in the Senate pub
licly that he was considering offering a 
motion or motions in relation to the 
Tower nomination. In the event such 
motions are made-and he is of course 
free to make them at any time-there 
may well be rollcall votes on those mo
tions and Senators should be aware 
and available for such votes should 
they occur. 

So I repeat, rollcall votes are possi
ble during today's session and it is my 
expectation that today's debate will 
continue through the day and into the 
evening. 

I note the distinguished Republican 
leader now on the floor and would 
merely repeat what I have stated to 
him privately and publicly. It is my 
hope that we could complete action on 
this matter this week. I believe that a 
fair and appropriate time would be to 
vote sometime tomorrow. I suggest 
that to the distinguished leader for his 
consideration. We are now entering 
the fifth full day of debate. Tomorrow 
will be the sixth day of debate. 

At least from my standpoint, the 
message I am receiving from my con
stituents-and I do not represent this 
as anything other than it is-the views 
of my constituents are that this 
matter has gone on long enough; it 
ought to be brought to a conclusion. 
And, as the Constitution mandates, 
that conclusion is for the Senate to 
vote on the nomination up or down, 
each Senator casting his vote consist
ently with his or her own conscience. 

So that is my hope, Mr. President, 
and my distinguished colleague and 
friend. With that, I will yield the 
floor. 

I reserve the remainder of my time 
and yield to the distinguished Republi
can leader. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The PRESIDENT pro tempore. The 
Republican leader is recognized under 
the order. 

Mr. DOLE. I thank the President 
pro tempore and my friend, the Sena
tor from Maine, the distinguished ma
jority leader. 

We have discussed when to vote. It is 
going to be a very close vote. The ma
jority leader has indicated he thinks 
he has the votes. We are not certain. 
We do not question the majority 
leader. 

Our effort is to do what we can to 
attract as many Republicans and 
Democrats to support the Tower nomi
nation. Frankly, it is a bit like walking 
on eggshells. You want to be sure you 
do not offend anyone. At the same 
time, you have to defend not only the 
nominee but to support the President 
in this very important nomination 
process. 

I just left from visiting with the 
President. We did discuss the Tower 
nomination. He fully supports his 
nominee. He said it was not just an act 
of loyalty or friendship. He has known 
John Tower in many, many rolls, in
cluding his role in the Senate, his role 
on the Tower Commission, and his 
role as an arms negotiator. He feels 
that he is eminently qualified and the 
most qualified person he could find to 
head that very important agency with 
a budget of over $300 billion. 

I know the debate has been longer 
than it has been on most nominees, 
but this is unprecedented. The hear
ings were unprecedented. Due process, 
I think, means what some of us who 
are lawyers or have been lawyers, at 
least went to law school, understand it 
to mean: fairness, notice, right to 
cross-examine, impartial tribunal, a lot 
of things that we believe have not 
been accorded to John Tower, who 
walked this Chamber for 24 years with 
honor. 

So we do not want to prolong the 
debate. We want to win, just as some 
on the other side want to win. 

I hope there is no hostility to John 
Tower in this Chamber, not just be
cause he was a former colleague, but 
because I think he is a well-qualified 
nominee. 

So I certainly will work with the ma
jority leader and, at the same time, 
work with my colleagues who may be 
undecided or, if not undecided, unde
clared. And that is another distinction. 
Some are decided but undeclared. If 
those that have decided would declare 
it would make my job easier and cer
tainly the job of the majority leader. 
Because once one or the other side has 
a majority-and I do not quarrel with 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the majority leader, it is time to vote. 
But as of now there seems to be a 
number in the undeclared category, 
maybe not undecided, but undeclared 
category. 

So I will be consulting with the ma
jority leader throughout the day and 
hopefully we can come to some agree
ment. 

I believe we have a number of speak
ers on this side who want to discuss 
the merits of the nominee. I think it 
will be a pretty solid debate today. 

Mr. MITCHELL. I thank the distin
guished leader for his comments. It is 
my hope that the debate will be of the 
character and nature which all of us 
expect of the Senate and that it will 
be such as to enlighten all concerned. 
I look forward to that, as does the dis
tinguished Republican leader. 

Mr. DOLE. Mr. President, I reserve 
the remainder of my time. 

Mr. MITCHELL. I reserve the re
mainder of my time. 

The PRESIDENT pro tempore. 
Both leaders reserve the balance of 
their times. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

MORNING BUSINESS 
Mr. REID. Mr. President, I ask to 

proceed as if in morning business. 
The PRESIDENT pro tempore. 

Under the order, a period for the 
transaction of morning business will 
now commence. Senators will be recog
nized for not to exceed 5 minutes each. 

The senior Senator from Nevada, 
Mr. REID, is recognized for 5 minutes. 

(The remarks of Mr. REID pertaining 
to the introduction of legislation are 
located later in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The junior Senator from New York 
is recognized for 4 minutes. 

Mr. D'AMATO. Mr. President, over 
the past weekend, reports were pub
lished in the New York Times, the 
Washington Post, and other newspa
pers stating that the administration is 

ready to proceed with the FSX fighter 
plane codevelopment deal with Japan. 
Mr. President, I remain opposed to 
this deal. I intend to do everything in 
my power to see that it does not go 
through. 

Why? Why would I oppose it? Mr. 
President, to put it simply, it is a bad 
bargain. It is neither in our national 
security nor economic interest. It will 
seriously risk the future of one of the 
few remaining industries in which 
America is preeminent-aviation, in 
particular as it relates to the military 
aspects. 

The Japanese are strong and deeply 
valued allies, and it is clearly in our 
mutual interest that they bear a larger 
share of their defense burden, much 
of which is being paid for by the 
American taxpayers. Their interest in 
this deal, however, is more about in
creasing their already formidable eco
nomic power than their defense capa
bilities and their fair share. The Japa
nese objective is clearly to do in avia
tion what they have done in automo
biles, electronics, and other areas of 
industrial production. 

Mr. President, despite a $54 billion 
trade surplus in the United States last 
year, and certainly one bound to be 
that much this year, the Japanese 
refuse to purchase our lower cost, 
high-performance aircraft. We hear 
about free trade. We hear about fair
ness. Here is an opportunity for the 
Japanese to demonstrate some of that. 

Mr. President, Japan could purchase 
F-16 fighters from the United States 
for about $18 million per aircraft, 
roughly one-third of what the pending 
arrangement will cost them. In other 
words, they can buy a plane ready to 
fly that will meet their needs at $18 
million, but they are ready to pay 
almost $60 million. Why? Well, it is 
certainly not for defense purposes. 
They are interested in acquiring U.S. 
aviation technology to support the de
velopment of their own industrial 
base. 

If the Japanese objectives were to 
upgrade their military in the most cost 
efficient way and to pick up a greater 
share of their own defense, they would 
buy American, they would buy the 
American F-16. If the Japanese objec
tives were to lessen friction caused by 
the huge imbalances in Japanese
United States trade, they would buy 
American. · 

The true objective, however, is the 
long-term development and promotion 
of their domestic aviation industry 
and it is shortsighted of us to assist 
them in their drive to surpass another 
American industry and to dominate 
another world market. 

More broadly, the FSX agreement is 
yet another demonstration of what is 
wrong with our decision making proc
ess. Let us look at what has happened 
in the last 2 weeks. A number of Sena
tors, including this one, voiced sub-

stantial concerns about the agreement 
and wrote to the President asking him 
to look at it again. 

An interagency review was promised. 
A deal apparently was negotiated be
tween the agencies and they are pre
pared to say, "Well, now it is OK, we 
will take care of it all." The problem, 
Mr. President, is that the Japanese 
have not agreed to a thing and all 
available evidence is that they will not 
change one word. We are sitting 
around negotiating with ourselves and 
we are calling it a deal. 

According to the New York Times 
story, Japanese officials said they 
would not renegotiate the memoran
dum of understanding but American 
officials said protocol could be written 
into the agreement between General 
Dynamics and Mitsubishi. Japanese 
officials said they had "no comment" 
on this aspect. So once again we start 
by--

EXTENSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. The 
time of the junior Senator from New 
York has expired. 

Mr. D'AMATO. Mr. President, I un
derstand that we are to return to an
other matter at 11:30. 

The PRESIDENT pro tempore. The 
Sena.tor is correct. 

Mr. D'AMATO. If those parties are 
ready to go, then I would ask that the 
remainder of my text be placed in the 
RECORD as if read in its entirety. If 
they are not, I would ask for an addi
tional 5 minutes. 

Mr. EXON. Mr. President, reserving 
the right to object-and I shall not 
object-I do not object to giving the 
Senator 5 minutes. I would like to ask 
for unanimous consent that I be al
lowed no more than 2 minutes for the 
purpose of introducing a piece of legis
lation as if in morning business. 

The PRESIDING OFFICER. Is 
there objection to an additional 5 min
utes being given to the Senator from 
New York, Mr. D'AMATO, and 2 min
utes to the senior Senator from Ne
braska, Mr. ExoN, with the order for 
the Senate going into executive ses
sion being delayed accordingly 7 min
utes? 

The Chair hears no objection. The 
junior Senator from New York is rec
ognized for 5 minutes. 

Mr. D'AMATO. I thank the chair. 
So once again, Mr. President, we 

start by accepting the other side's ne
gotiating position. That is simply 
Japan says we will not renegotiate. 

A little common sense and a look at 
history is called for, Mr. President. Let 
us think back to how this issue of 
technology transfer was handled in 
the F-15 coproduction agreement. It 
seems that. we did not want certain 
sensitive technology transferred as 
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part of that program either, and we 
wrote a restriction into the agreement. 
But later the Japanese came back and 
said, "How can we repair these planes 
if we do not have the technology?" 
And so you know what happened? We 
gave them that technology. So what is 
to stop the same thing from happen
ing, and I would suggest it will take 
place again, or as it appears Secretary 
Baker has received a flat "No" from 
the Japanese when he sought even a 
guarantee about the 40 percent U.S. 
share of subsequent FSX production. 
So let us see where we stand. Let us 
analyze. 

We cut a deal to codevelop the FSX 
after accepting the flat Japanese re
fusal to buy F-16's off the shelf that 
can be produced at one-third of the 
cost of their plane. After questions are 
raised about the fairness of the deal, a 
giveaway of $7 billion in United States 
technology for something that would 
approximate between $420 million and 
$430 million, our share of the develop
ment phase of the program, we accept 
the Japanese refusal to renegotiate 
and go back to negotiate with our
selves. 

After negotiating with ourselves, we 
come up with the idea of amending 
the draft license and technical assist
ance agreement, which is the compa
ny-to-company agreement implement
ing the order to restrict the flow of 
technology to the Japanese-we come 
up with this idea knowing it has failed 
in the past and obviously it is going to 
fail in the future. 

Finally, we accept the flat refusal of 
the Japanese to talk to us about a 
guaranteed share of FSX production. 
Now State and Defense Departments 
tell us they cut the best deal they 
could. Mr. President, it is a bad deal. It 
should not go through. It is vital to 
our national security to proceed with 
this program, they say. Well, some of 
us think it is vital to our national secu
rity that we not proceed with this pro
gram. 

This Senator, for one, has no faith 
that the wonderfully flexible folks in 
State and Defense will not give in at 
some later time after Congress has al
lowed this program to begin. 

Once that happens, if you ever find 
out that it has happened, it is a dead 
issue. Then there will be some other 
issue on the front burner and the 
American people will not care and the 
Japanese will get advanced aerospace 
technology for a song. 

Mr. President, I predict, if that con
tinues, what we will see take place is a 
sacrificing of American jobs which 
should not be sacrificed because we 
can build that plane better, cheaper, 
more cost efficient, more cost effec
tive. I say it is about time that we 
begin to see what is 1~ood for America, 
what is important for America, instead 
of trying to find ways to justify this 
incredible agreement, an agreement 

that in my opinion does grievous 
damage to America, its interest eco
nomically and particularly as it relates 
to technological know-how and pro
duction capacity in the future. 

I predict a decade from now we will 
have the Defense Department saying 
we have got to buy this Japanese 
plane because they can now produce it 
better and cheaper than we can in the 
United States. I predict that the mar
kets that we have and the surpluses as 
related to the sale of military aircraft 
in Europe-and that is one of pluses 
we have-will be lost to the Japanese. 
We will be buying Japanese planes and 
Japanese technology that we have 
helped supply with 7 billion dollars' 
worth of American taxpayers' money. 
If we cannot stand up to this issue, 
then I suggest to you it seems to me 
that things are going to get worse, 
trade imbalances are going to grow 
deeper, that we may have won the 
battle but it certainly appears to this 
Senator that we have lost the war as it 
relates to protecting America, the 
rights of people to work, and certainly 
our productive capacity. I thank the 
Chair. 

The PRESIDING OFFICER <Mr. 
ROBB). Under the unanimous-consent 
agreement, the Chair recognizes the 
Senator from Nebraska, Mr. ExoN, for 
2 minutes. 

(The remarks of Mr. ExoN pertain
ing to the introduction of legislation 
are located later in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

DEPOSITORY INSTITUTION 
AFFILIATION ACT 

Mr. CRANSTON. Mr. President, 
Senator D' AMATO and I are jointly re
introducing the Depository Institution 
Affiliation Act. This legislation pro
vides for a new regulatory structure to 
govern our Nation's financial services 
industry. The Depository Institution 
Affiliation Act permits different finan
cial services functions to be offered in 
separately capitalized subsidiaries 
under an umbrella holding company. 
It contains strong and effective safe
guards to protect insured institutions, 
while affording all companies equal 
opportunities to become integrated 
providers of financial services. 

Thus, both financial and nonfinan
cial organizations would be allowed to 
own, or be affiliated with, banks and 
other depository institutions. This will 
encourage the creation of diversified 
financial services companies that have 
the financial and managerial resources 
needed to inject new capital and vitali
ty into an American industry whose 
preeminence has consistently been 
eroding over the last decade. 

Under this proposal, separate sub
sidiaries of the holding company will 
have their activities regulated along 
functional lines without regard to 

ownership or affiliation. At the same 
time, this revitalized regulatory struc
ture will provide adequate safeguards 
to insulate insured depository institu
tions from their nonbanking affiliates. 

This insulation will not, however, 
prohibit cross-marketing or act to 
impose other artificial, anticompeti
tive restrictions that inhibit the syner
gy which would benefit the American 
consumer. The advantages of this type 
of structural reform program are sig
nificant and particularly timely. Take, 
for example, the present FSLIC 
debate. In many respects the very 
nature of today's FSLIC crisis is but a 
microcosm of the systemic problems 
facing our entire financial sector. 
Stated another way, the thrifts are 
the first victims of an antiquated and 
inefficient regulatory scheme. As we 
work toward what will almost certain
ly be the most massive Federal bailout 
in our history, we must also consider 
long-term measures that will prevent 
the problems from reoccurring or 
spreading to the commercial banking 
industry and the FDIC. 

While it is still too early to predict 
the outcome of the debate, one fact 
should be clear. If all depository insti
tutions, banks and thrifts alike, were 
given the opportunity to affiliate with 
any and all other firms, they would 
benefit from being part of a dynamic 
group with new and diversified sources 
of income and capital. 

For years now, the financial indus
try has demonstrated that diversifica
tion lends stability to the system. And 
this premise has served us well. For 
example, savings and loans that are 
experiencing the greatest difficulties 
are not those affiliated with diversi
fied unitary holding companies like 
Ford Motor Financial Services or 
Household International. Quite the 
contrary. Those in trouble are the spe
cialists and the undercapitalized firms 
which serve only a narrow market seg
ment. Whether you are talking about 
the thrift segment, the banking seg
ment, the securities segment or the in
surance segment, it is necessary to at
tract more highly capitalized, publicly 
oriented companies to a broadly de
fined financial services industry. That 
is the only way for financial institu
tions to provide a wide variety of serv
ices, enhance the capital of the system 
as a whole, and ensure a safe and 
sound financial industry. The maxim 
bears repeating-diversification means 
stability. The more diversified the 
parent company, the greater the 
strengthen of the underlying subsidi
aries, and the less likely any one sector 
of the industry is to suffer a debilitat
ing loss. 

Of course, appropriate firewalls 
must be placed between depository 
and nondepository institutions, and 
they must be policed carefully. And if 
the depository institutions subsidiary 
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should fall below minimum capital re
quirements, it should be subject to 
mandatory recapitalization or divesti
ture. This will protect depositors and 
the deposit insurance funds against 
the risk of loss. Measures such as 
these might prevent the FSLIC disas
ter from coming back to haunt us. Per
haps most importa.ntly, structural 
reform will benefit consumers. The in
creased competition will lead to better 
pricing structures, a resurgence of 
service, and the safety and soundness 
consumers need in these volatile times. 

It is hoped that our bill will serve as 
a response to section 203 of the Com
petitive Equality Banking Act which 
declares that it is the intend of the 
Banking, Housing and Urban Affairs 
Committee to conduct a comprehen
sive review of banking and financial 
laws and the need :for financial re
structuring legislation before the expi
ration of the moratorium on thrifts 
exiting the Federal savings and loan 
insurance fund. The moratorium will 
probably be extended because of the 
long-term nature of the FSLIC fund 
crisis that the banking committee is 
presently considering. 

However, I think that the restruc
turing inherent in the FSLIC resolu
tion proposal will set the stage for 
overall restructuring of the financial 
industry. We are at the crossroads of 
opportunity. We can continue to sit 
back and watch while the world 
changes without our input, or we can 
take control and be sure that change 
takes place in a rational, legal struc
ture, that meets the policy goals we 
have established in light of the ex
panding global financial system 
around us. 

IMPLEMENTATION OF CLEAR
INGHOUSE ON STATE AND 
LOCAL COMPETITIVENESS INI
TIATIVES 
Mr. BUMPERS. Mr. President, I am 

delighted to find that the Council on 
Competitiveness has recommended 
that the Bush administration "fully 
implement the provision of the omni
bus trade bill to create a clearinghouse 
for State and local technology initia
tives." 

As my colleagues may know, the 
Council on Competitiveness was 
founded in 1986 as an outgrowth of 
the Young Commission. It is chaired 
by John A. Young, CEO of Hewlett 
Packard, and its membership includes 
leading executives from industry, orga
nized labor, and higher education. Its 
overriding objective is to improve the 
ability of American companies and 
workers to compete in world markets. 

The council report that endorses the 
clearinghouse is entitled "governing 
America: A competitiveness Policy 
Agenda for the New Administration" 
and it was issued earlier this year. 

The report explains its recommenda
tion as follows: 

State technology programs fill a niche 
that the Federal Government cannot: small
scale, grassroots efforts involving local busi
nesses, universities and governments. The 
clearinghouse should collect and dissemi
nate information on State programs, devel
op methods to evaluate these programs and 
provide technical assistance and advice. At 
the very least, the Federal Government 
should make sure that its programs do not 
duplicate or compete with those established . 
at the State level. <Report at page 22.) 

I was the author of the provision of 
the trade bill that created the clear
inghouse. 

The clearinghouse provides us all 
with an opportunity to learn from the 
initiatives of State and local govern
ments. They are taking the lead in 
fashioning a competitiveness strategy 
for the country. They are experiment
ing with new policies, new programs, 
and new approaches. 

I have confidence that the adminis
tration will fully implement the clear
inghouse and I expect to be working 
closely with the administration to see 
that this occurs. 

THIRD INTERNATIONAL CON
FERENCE ON ORAL REHYDRA
TION THERAPY CICORT IIIJ 
Mr. KASTEN. Mr. President, in De

cember of last year here in Washing
ton, DC, over 400 people, most of them 
from developing countries, met under 
the auspices of the Agency for Inter
national Development [AID] to dis
cuss oral rehydration therapy [ORTl 
and what it would take to sustain 
ORT programs in the 1990's. Oral re
hydration therapy uses a simple solu
tion of water, sugar, and mineral salts 
which quickly corrects the chemical 
imbalance created by diarrhea. It also 
involves continued breastfeeding, ap
propriate supplemental foods, and re
ferral of severe cases. Diarrheal dis
eases currently kill an estimated 5 mil
lion children in the developing world 
every year, and experts at AID and 
the World Health Organization esti
mate that more than half of these 
deaths could be averted through the 
use of ORT. 

Ten years ago, ORT was virtually 
unknown. Today, 96 developing coun
tries have diarrheal disease control 
programs; approximately 60 percent of 
LDC populations have access to ORT; 
and ORT is used in almost one quarter 
of all cases of diarrhea. The Agency 
for International Development has 
played a major role in the promotion 
of this simple therapy internationally. 
It sponsored the first conference on 
ORT-ICORT I-in June 1983 to publi
cize information about this lifesaving 
therapy. In December 1985 AID spon
sored !CORT II, which brought to
gether over 1,000 health professionals 
to share their experiences in imple
menting ORT programs. And thus it 

was fitting, as AID began to look at de
velopment assistance programs and 
priorities in the 1990's, that it con
vened a third conference-ICORT 
III-to draw attention to sustainability 
of ORT programs in the years ahead. 

From all reports, !CORT III was a 
remarkable success, and I ask unani
mous consent to include in the RECORD 
the address which Ambassador Alan 
Woods, Administrator of AID, made to 
the participants on December 16, 1988. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
CLOSING ADDRESS BY AMBASSADOR ALAN 

WOODS, ADMINISTRATOR, AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

Good Morning, ladies and gentlemen-we 
have come to the close of a remarkable 
three days. I'm pleased that our discussions 
during this conference have been candid 
and creative. 

We have heard some remarkable examples 
of program challenges and-we have solid 
evidence of program success. 

Dr. Magda Mohamed Ali from Sudan and 
Dr. Mkerenga from Tanzania told us about 
important work that is being done of health 
worker training. 

Dr. Mota and Dr. Gabr shared with us 
their experiences in Mexico and Egypt
where they achieved successful collabora
tion between the government and the pri
vate sector. 

Dr. Ahmed-reflecting on Pakistan's expe
rience-reminded us of the importance of 
marketing and communications. Speaking 
broadly-Dr. Bengston warned us of three 
formidable obstacles to sustainability: Igno
rance, Prejudice, Poverty. 

Over the past three days we have heard 
oral rehydration therapy described as every
thing-from a "ten cent cure"-to a "social 
movement." 

But what is more important-we have 
heard of dramatic successes-in Egypt-In
donesia-Malawi-Haiti-and elsewhere. 

That success is measured in terms of: 
Increasing knowledge and use of oral re· 

hydration therapy; 
Fewer hospitalizations for dehydration; 
Lower costs for government programs

and, 
Lower family health expenditures. 
Most important-success means that more 

children will be saved. 
We have also heard some very practical 

recommendations: 
First-bring oral rehydration therapy into 

the hospitals: We will see pay-off in the way 
mothers and medical professionals view 
ORT-and in reduced medical care costs. 

Second-work through existing communi
cations and distribution channels-even in
formal and traditional channels-where this 
is the best way of reaching people; 

Next-at every step of the way-maximize, 
self-reliance-on the part of the mother
the family-and the community; and 

Finally-we must build bridges to other 
elements of the society and economy-do 
not ignore the role that educational, reli
gious, and commercial organizations can 
play. 

Ladies and gentlemen-we know oral rehy
dration therapy works. It is a simple, cost
effective, life-saving therapy. 

I strongly agree with Dr. Bengston's ob
servation-that the control of diarrheal dis
eases is not only a major objective in its own 
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right-but also a means to revitalize
strengthen- and energize the entire health 
system. 

Let me repeat his observation that: "We 
have taken the opportunity to do battle 
against diarrhea as also an opportunity to 
combat inefficiency, laziness, corruption, 
and a host of problems not unique to the 
health sector-but particularly dangerous 
because of the human lives that are in
volved." 

Oral rehydration therapy works. Yet, the 
more we have learned, the more we have ap
preciated the complexity of the problem 
that sustainability poses for all of us. 

There are, indeed, challenges to sustain
ability. 

Sustainability requires commitment, pa
tience, and time: Time to plan, time to influ
ence health behavior, time to reach beyond 
the public health infrastructure to encour
age a much more active role for private serv
ice providers. 

Unfortunately, time is not necessarily on 
our side. In countries that are failing eco
nomically, the situation is going to get 
worse-no matter how many campaigns we 
mount to combat specific diseases. 

If we look beyond the year 2000-we see 
demographic trends that will magnify every 
health problem developing countries face. 

The world's population continues to ex
plode. 

We are now five billion strong, and we are 
growing exponentially. 

Most of the growth is coming from the de
veloping world: Where basic systems-such 
as health, education, and water-are already 
strained to the limit. 

Finding sustainable solutions to health 
care problems is the central challenge we 
face as we move forward. 

We need to examine what steps can be 
taken by families and by private businesses 
in developing countries to address health 
care needs. 

Now I don't want to suggest that there is 
no role for ministries of health and public 
health care providers-because there cer
tainly is. 

But if we focus only on what the public 
sector can do to improve health standards in 
developing countries, we will not succeed. 

I believe that if we want health care im
provements in developing countries to 
become permanent, we need to focus on sev
eral things: 

First, general economic growth-the cre
ation of the domestic means to finance 
health care services. 

Second, more pluralistic health care sys
tems. Countries need to strive for a better 
balance between private care and govern
ment programs. 

Third, families must be encouraged to 
become more involved in their own health 
care. 

We know that even the poorest house
holds are spending some money on health 
care. 

In fact, the resources families spend are 
already much greater than public expendi
tures on health. 

We need to think about how we might 
help families get more for the money they 
spend on health care. 

So-we must recognize that health pro
grams have to wear a new face in the 1990s. 
They must reflect rapidly changing econom
ic, political, and demographic trends. 

We must be prepared to learn, and to 
change. New problems arise, as do new op
portunities. 

The family itself is changing. More moth
ers are working outside the home. 

Older girls who traditionally helped their 
mothers with child care and household 
chores are now in school. We need more of 
this. 

Isolated rural households now have access 
to radio and in many cases television-and 
they know that life can be different for 
them and their children. 

The world is changing- but it seems to me 
that what must be preserved at all costs is 
the ability of a family to act in its own self
interest. There is ample evidence that 
where health services, schools, and jobs are 
available, families will make extraordinary 
sacrifices to take advantage of these oppor
tunities. 

It is fair to say we've only begun to tap 
the potential of oral rehydration therapy. 

ORT represents a life-saving therapy; 
ORT is a method that has energized a 

wide range of institutions-both public and 
private-in the fight for better child health, 
and 

ORT is a program that has paved the way 
for the introduction of new health technol
ogies. 

Thus, it is an extremely cost-effective 
child health technology. It is also a model 
that opens the door to new approaches to 
child health. 

We share an ambitious goal-to make oral 
rehydration therapy and immunizations 
available to virtually every child in the 
countries where we work. 

We share a similar determination-that 
children should not die from dehydration or 
from diseases that could easily be prevent
ed. 

Finally, we share a high regard for human 
life. As parents-we believe that every child 
born into this world deserves the chance to 
live without pain and suffering. 

In 1985 we set important goals for our
selves. And there is ample evidence that 
these goals are now being achieved. We will 
not abandon our commitment. 

With that in mind, let's take this opportu
nity to rededicate ourselves to our child sur
vival goals. 

We must work to maintain our enthusi
asm and concern-while planning for the 
future. 

We must work to sustain-and add to-the 
remarkable accomplishments we have 
achieved to date. 

We must use the methods we now have
recognizing that new tools will be needed as 
well. 

I believe this investment will pay off: For 
countries, for communities, for families, and 
most important of all-for children-they 
are our future. 

Thank you. 

WILLIAM E. JACKSON 
Mr. CRANSTON. Mr. President, at 

one point in the course of the Tower 
· nomination proceedings, the reliability 
of William E. Jackson-a senior fellow 
at the Fulbright Institute at the Uni
versity of Arkansas-was called into 
question by a Senator. 

I have known Bill Jackson for 15 
years, 3 of which he served as a senior 
legislative aide and foreign policy 
expert on my staff. 

I want to state for the record that I 
have always found Mr. Jackson to be a 
most knowledgeable person, and a 
man of truthfulness and integrity. 

I doubt that he would ever deliber
ately mislead or misinform a Senate 
committee. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Republican 
leader. 

Mr. DOLE. Are we on the Tower 
nomination? 

The PRESIDING OFFICER. We are 
to begin, yes. 

EXECUTIVE SESSION 

DEPARTMENT OF DEFENSE 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
now go into executive session to 
resume consideration of the nomina
tion of John G. Tower to be Secretary 
of Defense. 

The clerk will report the nomina
tion. 

The assistant legislative clerk read 
the nomination of John Goodwin 
Tower, of Texas, to be Secretary of 
Defense. 

Mr. DOLE. Mr. President, I just take 
a minute at this time to again indicate, 
as I did in my earlier remarks, that 
this is going to be a very close vote. On 
this side, we want to make certain we 
do not off end anybody on the other 
side who has not yet decided. There is 
a difference between undecided and 
undeclared because I still believe the 
nomination will be confirmed and 
should be confirmed. But I would ask 
the question as I did yesterday-I hap
pened to watch NBC News do a little 
hatchet job on John Tower last night. 
They had all the information about 
this latest strike force that went down 
to Texas. 

But the minority does not have the 
information yet. NBC was able to get 
it but we are not able to get it. This is 
the PSI Subcommittee staff. Nobody 
else has the information. How did 
NBC get it? It is not available to the 
Republicans. It is not available to 
John Tower. It is not fair. We hear 
last night on a major network all this 
story about some stewardess and some 
other thing that nobody knows any
thing about except the people who in
vestigated it, and the PSI Subcommit
tee, the Permanent Subcommittee on 
Investigations. 

We have been saying from the start 
this is a question of fairness. I think if 
we are looking at things from certain 
people, people ought to say, go back 
and have more hearings. We ought to 
have more witnesses-along with this 
bad stuff that is coming. That is ap
parently OK. 

I would just again make the plea. 
Let us treat John Tower fairly. What 
is wrong with John Tower? Why all 
the hostility toward John Tower? 
What has he done to deserve it except 



March 8, 1989 CONGRESSIONAL RECORD-SENATE 3699 
serve in this body with honor for 24 
years? Twenty-four years is a long 
time. 

He served on the Tower Commission 
with honor. He was arms negotiator 
with honor. He is smart, and was one 
smart Senator when he was here. He is 
a good arms negotiator, and would be 
a good Secretary of Defense. But every 
time he makes a step forward, there is 
another leak out there and people 
start talking about new allegations. 
Then they go on to tell you about 
them. They have not told us about 
them. They have not told John Tower 
about it. They have not told the White 
House about them. They tell NBC 
about them. 

Maybe that is the way it has to be. 
But I have to believe there are enough 
fairminded men and women in this 
Chamber, and will continue to be long 
after this debate on both sides, who 
are going to say that is not fair to 
start leaking new allegations that have 
not even been made available to Mem
bers of the Senate, with no chance for 
cross-examination, anybody's motives, 
there they are right out in public, 
right out in print. I must say I do not 
know how you stop it. Due process is 
important-fairness, right to cross-ex
amine, impartial tribunal, all the 
things that make up due process I 
think ought to be accorded to the 
nominee. It is not a trial. It was not 
supposed to be a trial. But it has sort 
of been a trial by leak and innuendo. I 
think we have had enough. 

But I would say, as I said to the ma
jority leader, we want to vote. We are 
not delaying the vote. That was also 
part of the NBC's coverage-the Re
publicans delaying the vote. We are 
not delaying the vote. We have to 
overcome all of these leaks that are 
going out early on, ga.rbage after gar
bage dumped on John Tower. It takes 
a while for the American people to un
derstand that this man has not been 
treated fairly. The fact that he was a 
former Senator does not mean that he 
ought to be treated any differently. 
He ought to be treated fairly. 

So I hope we can vote this week. We 
are not delaying for any reason. We 
want to convince, yes, Senators and 
change the minds of the American 
people. We want to do what we can to 
make certain that the President has a 
right to nominate and determine the 
fitness and competency of nominees. I 
think that is what the Founding Fa
thers had in mind. Never in history 
has a President been turned down on a 
nominee at this stage of his Presiden
cy. 

Has anybody risen to this floor and 
said Senator Tower is incompetent, 
John Tower does not understand de
fense, John Tower does not under
stand the Senate or the Congress, or 
understand the budget? No. Not one. 
It has all been these tangential issues 
that somebody read a report some-

where and it said he was drinking ex
cessively. He said it himself in the 
early seventies. 

Someone said he made too much 
money or he is too tied to defense con
tractors. I put in the RECORD last night 
what he made in 2 years. One year he 
made $100,000, less than Senators 
make when they add up their honorar
ia. Last year he made $160,000. It was 
not just John Tower. It was Tower & 
Associates. 

So I just suggest that we are going 
to continue to debate this nomination, 
hopefully at a high level. We are going 
to correct the record wherever we 
need to correct the record. We are not 
going to let anybody on either side 
trample on the rights of John Tower, 
and we are not going to let them tram
ple on the rights of anyone else-not 
let someone stand up and read some 
outlandish conclusion. I think that is 
an obligation we all have. 

So we are going to continue the 
debate. I must say there have not been 
many delays, and there have not been 
many quorum calls. It has been solid 
debate. We are prepared today, as I 
understand, with a number of speak
ers, I am advised by the ranking Re
publican on the Armed Services Com
mittee. So we will be trying to meet 
the majority leader's wish, and stay in 
this evening. If we can figure out a 
way to vote tomorrow, we will do it. 
We are not trying to prolong it. But 
we are trying to make certain that 
when the verdict is in, whatever the 
verdict is, at least the American people 
will say he was treated with some fair
ness, someone stood up for his rights, 
others trampled them, but some stood 
up for his rights. That is what is im
portant-not John Tower's rights nec
essarily, but the next nominee or the 
next nominee or 10 years from now or 
20 years from now. Maybe it will be a 
Democrat and maybe a Republican. 
Then those of us who stood up here 
and defended John Tower are going to 
have to stand up and def end that 
person for the same reasons, if the 
same reasons are applicable then. 

So I hope we will have a good discus
sion of John Tower's merits on this 
side as to why he should be the De
fense Secretary. Is he qualified? Does 
he understand? I think if we can focus 
on that for a while instead of on who 
can make the most extreme statement, 
then we might get this debate back 
into focus. That is our responsibility. 
George Bush is a Republican. So we 
have a special responsibility to keep 
this debate at a high level. If we veer 
from that, I am sure someone on the 
other side will call us to task. 

We are prepared at the majority 
leader's request to debate it today. I 
told him I would be in touch with him 
later today or tomorrow, as soon as I 
can find out when we can vote so 
Members can be here. It probably will 
not be Friday. So it cannot be tomor-

row. It will be next week. But I know 
Members on both sides who cannot be 
here Friday. not that they do not want 
to be. We have one with a death in the 
family on this side who cannot be here 
on Friday, and I am certain there may 
be other constraints on the other side. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, in 
his remarks, the distinguished Repub
lican leader alluded to establishing a 
precedent for the future with respect 
to this nomination. That, of course, 
raises a question of the past. There ap
peared today in the Washington Post 
an interesting article entitled "How 
Tower Used His No Vote," which re
counted the record of Senator Tower 
in opposing many nominees of the 
other Presidents. 

We have been told repeatedly in the 
debate here by Senator Tower's sup
porters that he should be approved be
cause the President should have his 
own man. The distinguished Republi
can leader said over and over again the 
President won the last election, and 
therefore he is entitled to have his 
own man. But if one views the record 
and looks at Senator Tower's own 
record on nominees, one can only con
clude that his supporters now want 
the Senate to apply to Senator 
Tower's nomination a standard differ
ent from that which Senator Tower 
himself applied to Presidential nomi
nees when he was a Senator. 

He voted against Paul Warnke to be 
head of the Arms Control and Disar
mament Agency. He voted against Ray 
Marshall to be Secretary of Labor. He 
voted against William Usury to be Sec
retary of Labor. He voted against Paul 
Nitze to be Secretary of the Navy. In 
every one of those instances, he did so 
simply because he disagreed with some 
of their policy positions. He did not 
challenge their suitability. He did not 
challenge their experience. He did not 
challenge their ability. He did not 
challenge their effectiveness. He 
simply said he disagreed with their 
views, and, therefore, he was voting 
against them, a position far more ex
treme as to the relative powers of the 
Senate and the President than any op
ponent of Senator Tower has advocat
ed in this debate. 

Many of the statements we have 
heard here by Senator Tower's propo
nents sparked my interest in the views 
of some of these Senators when the 
President was a Democrat and the 
nominee was a Democrat. If any Sena
tor would like to engage in some inter
esting reading of history, he or she 
ought to go back and take the state
ments made in 1977 when President 
Carter sent Cabinet nominations up to 
the Hill and contrast them with the 
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statements being made during this 
debate by the very same Senators. 

Every one of us, if we stay in the 
Senate long enough and make enough 
speeches, will inevitably contradict 
ourselves. We will meet ourselves 
coming around the corner on some 
issue. But nowhere have I seen a more 
dramatic reversal in position than the 
statements made by many of the Re
publican Members of the Senate in 
1977, when they were considering the 
nomination of a Democratic President, 
when they were telling us how expan
sive the powers of the Senate were, 
how Senators ought to vote against 
nominees simply for disagreeing with 
them on a policy position. 

There was no talk then about the 
President having his own way. There 
was no talk then about the President 
winning the last election. There was 
no talk then about the future of the 
confirmation process. There was no 
talk then about the fairness of the 
process. Over and over again, Republi
can Senators, many of whom are still 
in the Senate, many of whom have 
made speeches this past week, saying 
the President ought to have his own 
way, and we are somehow threatening 
the future of the presidency by not 
confirming this nomination, took ex
actly the opposite position when the 
President was a Democrat and the 
nominee was a Democrat. 

Indeed, if one were looking to com
pile an analysis of the opposing points 
of view on the proper constitutional 
powers of the Senate in confirmation, 
one need only compi\le the speeches of 
Republican Senators in 1977, put them 
on one side of the page, and then take 
the speeches by the very same Sena
tors in 1989 and put them on the other 
side of the page. You would have ex
actly opposite arguments on what are 
the proper roles of the President and 
the Senate in the confirmation proc
ess. 

Mr. President, I am having these 
statements compiled and will be plac
ing them in the RECORD later for the 
ready reference of all Senators. It will 
not take very long for the Senators on 
the other side to conduct similar re
search and find that the same thing is 
true of many Democratic Senators. 

I am going to yield to the Senator 
from Rhode Island in just a moment, 
because I know he has a tight sched
ule; but I will just close this moment 
by making the point that I wanted to 
make. Let us refrain from self-right
eousness. Let us refrain from dire pre
dictions about the future of the Presi
dency and relations between the Presi
dent and Congress. Let us not inflate 
the importance of our own words and 
views. Let us all recognize, as I said 
earlier, that if we stay here long 
enough and make enough speeches, we 
are going to find ourselves on opposite 
sides of the same issue. 

On this one, Mr. President, many of 
my colleagues on the Republican side 
have made the most dramatic rever
sals of positions imaginable on this 
issue, and I predict to them that if and 
when there ever again is a Democratic 
President, a proposition of which 
there is much doubt among many 
people, they will be back on the other 
side of the issue, where they were in 
1977. Do not get too locked into your 
present views; you may be holding an
other one very soon. 

Mr. WARNER. Mr. President, will 
the distinguished leader yield to 
accept one question, a brief question? 

Mr. MITCHELL. I yield. 
Mr. WARNER. I thank the Senator. 
As we look at these windows of his-

tory, depending on whether there is a 
Democrat or a Republican in the 
White House, indeed we can come up 
with statistics as the majority leader 
represents, but let us take the big 
window, 200 years in which we have 
had 540-I will correct the record to be 
exact-nominations by a President for 
members to serve in the Cabinet. Yet, 
only eight have been rejected by the 
U.S. Senate. What is it about this case 
that elevates or lowers it, whichever 
way one wishes to go, to the category 
that he would be the ninth? 

Mr. MITCHELL. The case against is 
stronger than the case against was 
when you opposed Democratic nomi
nees. 

I thank the Senator, and yield the 
floor to the Senator from Rhode 
Island. 

The PRESIDING OFFICER <Mr. 
BRYAN). The Senator from Rhode 
Island is recognized. 

Mr. PELL. I thank the majority 
leader for his courtesy. 

Mr. President, the decision on the 
nomination of Senator Tower is a very 
difficult one for me because the argu
ments pro and con are so evenly bal
anced. 

On the one hand, he is the choice of 
our President, and he is unquestion
ably competent and highly experi
enced in matters of defense and arms 
control. 

On the other hand, however, his re
lationship with the defense industry 
has clearly compromised his position 
and reflected adversely on his judg
ment; not only has he realized sub
stantial personal gain on the basis of 
his prior Government service, but he 
has established business connections 
with such a broad range of defense 
contractors, that it would be difficult 
for him to perform as Secretary with
out at least an appearance of conflict 
of interest. 

I also fear that the fallout of pro
tracted debate over this and other 
problems would deprive Senator 
Tower, were he to become Secretary of 
Defense, of the respect and regard 
that the men and women of our armed 
services should accord to that office. 

I very much regret that this debate 
has become so partisan in nature. 
While I fully honor the desire of our 
colleagues on the other side of the 
aisle to support their President's nomi
nation, I do feel that many of us on 
this side have genuine doubts on the 
matter that should transcend any con
siderations of partisanship. 

In this regard, I take note of the re
straint and sensitivity with which Sen
ator NUNN has comported himself as 
has the majority leader, Senator 
MITCHELL, and indeed as has the Presi
dent, our President, I would add, of all 
of us. 

On balance, while I would normally 
vote for the President's choice, par
ticularly when that individual is an old 
colleague and friend, in this case I do 
believe it is in our Nation's best inter
est for the President to make another 
choice and should the nomination 
come to a vote, it is my intention to 
vote "no." 

I thank the Chair. 
The PRESIDING OFFICER. The 

acting Republican leader. 
Mr. WARNER. Mr. President, I 

wonder if our distinguished colleague 
would stand for just a question. I have 
had the privilege for a decade here 
now of serving with the distinguished 
chairman of the Foreign Relations 
Committee. We have made many trips 
together and we have debated the his
tory of this institution. We have cov
ered many subjects together. 

But was I correct in taking a note 
down in the Senator's opening com
ment he felt that the pros and cons of 
this case were evenly balanced? Was I 
correct in that note? 

Mr. PELL. I hope the Senator was 
not. What I meant to say was it was so 
evenly balanced. 

Mr. WARNER. I beg the Senator's 
pardon. 

Mr. PELL. It was so evenly balanced. 
Mr. WARNER. Depict the scales 

there. 
Mr. PELL. Depict them like this and 

on balance I think I come out nega
tively. 

Mr. WARNER. I judged that from 
the Senator's conclusion but the ques
tion--

Mr. PELL. It was to keep you guess
ing. 

Mr. WARNER. The question that I 
would ask my distinguished colleague 
is, if history reflects that only eight 
times this institution has seen fit to 
veto the judgment of a President of 
the United States over the course of 
these 200 years, I think you can inf er 
from that that it takes just more than 
a degree or two off the scales, but 
indeed it has a heavy burden, a heavy 
burden of factual evidence, and yet as 
I listened to my distinguished col
league, I heard the refrain it was 
evenly balanced. 

Mr. PELL. So evenly balanced. 
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Mr. WARNER. That even strength

ens my case. It was so evenly balanced. 
Wherein was that burden that took 

the scales down to that level to equate 
this case to become No. 9 in the histo
ry of the United States? 

Mr. PELL. My recollection is I voted 
in the past once, maybe twice, against 
nominees for the Cabinet and, as I 
said, on balance, and with an inad
equate computer, which is my mind, I 
come out against the nomination. 

Mr. MITCHELL. Mr. President, will 
the Senator yield? 

Mr. WARNER. I thank my distin
guished colleague. 

Mr. PELL. I yield. 
Mr. MITCHELL. The fact that it 

has only been eight or nine times is 
not for lack of trying by Republicans 
during Democratic administrations to 
defeat Democratic nominees. You 
were not successful but you tried very 
hard. 

So, that is the central issue in this 
debate. It is not the result. It is the 
effort. It is the standard that was ap
plied by the very same people who are 
today saying the President should 
have his way but who when the Presi
dent was a Democrat said the Presi
dent should not have his way even if 
the nominee is qualified, even if the 
nominee is experienced, even if the 
nominee is capable just because we dis
agree with one of his positions. 

So, the central issue is not the 
result. It is the effort that was made 
and the standard that was applied by 
the very people who are today apply
ing exactly the opposite standard. 
That is the central question. 

Mr. WARNER. Mr. President, at a 
later time I will respond. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. MITCHELL. No. I yield. 
Mr. WARNER. At a later time I will 

respond to the majority leader because 
I have taken up more than my alloca
tion of time. But I shall come back 
with a body of statistics, because he is 
here saying it is just a political deci
sion at this point whi.ch troubles me 
greatly, if we simply recite times when 
the Republican side simply went after 
the Democratic President and his 
choice. 

Mr. MITCHELL. No. The Senator 
misunderstands me. I said exactly the 
opposite in my remarks here. I said 
that it would be very easy and take 
but a short time for the Senator from 
Virginia or any other Hepublican Sen
ator to go back and research the 
record on this side a.nd find many 
Democrats whose views have under
gone an identical although reverse 
transformation, and I do not dispute 
that for a moment, and I am certain 
that you can find that. 

Mr. WARNER. I thank the majority 
leader. 

We will do that research. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania. 

Mr. SPECTER. Mr. President, I 
hope the majority leader will remain 
on the floor to carry forward on the 
discussion that he initiated for a few 
moments. 

Mr. MITCHELL. I have a whole line 
of people waiting in my office. I will be 
back on the floor in a while and I will 
be glad to engage in any discussion 
with the Senator from Pennsylvania 
at that time. 

Mr. SPECTER. I understand the 
majority leader has a busy schedule. 

I raise two distinctions with what 
the Senator from Maine has contend
ed here. 

It is not really a matter of what indi
vidual Senators may say as they seek 
to advance their particular cause but 
it is really the judgment of the Senate 
which is critical, and the judgment of 
the Senate is embodied in the fact 
that on only eight occasions in the his
tory of this country has the Presi
dent's choice for an executive branch 
subordinate official have been reject
ed. 

As the Senator from Maine, the dis
tinguished majority leader, has point
ed out, you can find statements of 
principle on both sides as it may be 
argued on one occasion by Republi
cans that the President ought to have 
great latitude in selecting his Cabinet 
officers and denied by the Democrats 
and then the shoe may be on the 
other foot in 1977 as the majority 
leader has argued. 

But the critical aspect I submit is 
not what individual Senators argue as 
they may want to advance their own 
particular cause at a particular point 
in time but rather it is the judgment 
of the Senate which has been articu
lated in the conclusion that on only 
eight occasions we have come to the 
result that the President's nominee 
for a Cabinet officer has been reject
ed. 

So you may have a partisan point of 
view or a specific point of view by a 
Democrat or a Republican on one oc
casion or another. 

But it is not those views that estab
lish the precedents. The precedents 
are established by what the Senate 
has done, and on all of the occasions 
when Senators have risen, including 
Senator John Tower, to oppose a 
nominee, when Senator Tower rises to 
oppose the nomination of a variety of 
individuals, and on some of those I 
would candidly disagree with him as 
he did on Mr. Nitze, for example, but 
it is not what John Tower, the Sena
tor, did which is the precedent which 
the Senate ought to follow; it is what 
the Senate has done. 

I would make one additional very im
portant distinction from the general
izations of the majority leader to the 
facts of this case because so many of 

the Senators on the other side of the 
aisle who now oppose Senator Tower 
have been specific in their praise of 
Senator Tower, and I am sorry that 
Senator PELL had to leave the floor, 
and I know everybody has busy sched
ules, because I would have welcomed 
an opportunity for Senator PELL to 
have dealt with his previous evalua
tion of Senator Tower. 

Back in 1984, on October 11, there 
were quite a number of comments 
made by Senators near the occasion of 
Senator Tower's retirement, and it 
may be that Senators were somewhat 
more profuse in their congratulatory 
message on that particular occasion. 
But however that may be, the fact is 
that Senators did speak about this 
man. 

Senator PELL has come back to the 
floor. If I may have his attention, I 
was just about to make a reference to 
a comment which he had made about 
Senator Tower in the past. I do not 
pose this in the form of a question, 
but it may be that the Senator would 
care to make some response, and if so, 
I will be glad to yield for him to do so. 

I had said that, in commenting on 
the argument made by the majority 
leader, I thought there were two sharp 
distinctions from his contention. One 
was that it was not what individual 
Senators had said which may differ 
from one occasion to another, depend
ing on what result they seek to 
achieve, but rather it is the judgment 
of the Senate which on only eight oc
casions in the history of our country 
rejected a President's choice for a Cab
inet appointment. 

And then the second major distinc
tion which I cited was the fact that as 
to this nominee, aside from the gener
alizations as to what range of discre
tion the President ought to have, quite 
a number of Senators had been effu
sive in their praise of John Tower 
which made this case very different. I 
was about to quote a comment which 
Senator PELL had made as it appeared 
in the CONGRESSIONAL RECORD on Octo
ber 11, 1984, to the following effect: 

It has been my pleasure to know John 
personally since he came to this body in a 
special election in the spring of 1961 just a 
few months after my first election to the 
Senate. 

I might interject here that I think 
Senator PELL has had the opportunity 
to know more about Senator Tower 
than perhaps virtually anyone in the 
Senate today, perhaps with the excep
tion of Senator BYRD, maybe Senator 
THURMOND, and perhaps a few others. 

Then Senator PELL's comment goes 
on to this effect: 

I have always been profoundly impressed 
by his knowledge of government and the 
way he approaches all the problems with a 
keen analytical mind. In his four terms 
here, he has won the respect and admira
tion of all who have served with him. 
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Now, as I said before, it may be that 

there is some greater occasion for com
plimentary statements, but that is a 
forceful statement, that is a strong 
statement in support of this man, 
which I think suggests that the gener
alizations on the President's latitude 
that the majority leader had cited do 
not really quite fit this case where so 
many people have spoken so forcefully 
in support of Senator Tower. 

I note my colleague looking at his 
watch. If he would care to make a 
comment, I would be glad to yield to 
him for that purpose provided that I 
do not lose my right to the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. The Senator is right. Sen
ator Tower and I were friends over a 
period of many years. In fact, early in 
his time as a Senator, he came up and 
visited me once in Rhode Island. 
When I made the remarks that you 
mentioned, it was just as he was wind
ing up his tour of duty in the Senate 
before he had moved into the Defense 
Department matrix, which really is 
one of the principal reasons, as I men
tioned and said in my statement. One 
of the principal reasons why I found 
myself coming out opposed to him is 
the, to my mind, the lack of judgment 
or taste or whatever you want to call it 
where he moved into the defense in
dustry and then moved back. And I 
think that revolving door was carried a 
bit to an extreme. 

I must agree with you that the main 
advantage he has in the imperfect 
computer that is my mind is the fact 
that the President nominated him, his 
choice. But I also recall voting at least 
once before against another Cabinet 
choice of the President's and I think 
you have to weigh what is the greater 
good of our Nation, more than any 
other single consideration. That is 
why it is pretty evenly balanced, but I 
had to come or did come out negative
ly. 

I thank the Senator for this imposi
tion. 

Mr. SPECTER. I thank the Senator 
for his comment. Just by way of a very 
brief reply, I had made a compilation 
of some 100 Senators who have left 
this Chamber in recent times. And 
they have gone to a variety of prof es
sions, but they were all seeking to uti
lize skills which they have acquired 
during the course of their tenure in 
the Senate. 

There has been great concern ex
pressed about how much money John 
Tower earned as a consultant. Senator 
DOLE, I think, has corrected the record 
by pointing out that, after expenses 
and after associates, it was really not 
so much. As he said on the floor earli
er today, about $100,000 then. 

I recall when our distinguished col
league, Senator Baker, the majority 
leader, left the Senate at exactly the 
same time that Senator Tower left the 

Senate. Senator Baker was reported to 
have earned in excess of $800,000 in 
the first year that he left. And there 
must have been skills which he 
learned in this body. Other Senators 
have gone to law firms, other Senators 
have undertaken a variety of activi
ties. So that it seems to this Senator 
that there is nothing so unusual when 
Senator Tower becomes a defense con
sultant. 

The issue is not really what he did 
by way of using his specific talents, 
but the issue is: Did he do anything 
wrong? Did he divulge classified inf or
mation? Did he violate any law? Did 
he violate any ethical rules? Did he 
violate any code? And the record is 
plain, as conceded by the majority · 
report, that Senator Tower did noth
ing improper. But they only come 
down on the issue of the appearance 
of impropriety. 

I would say that when you talk 
about appearances that is really a re
treat position when there are no facts 
to criticize a person on. And that it is 
really fundamentally unfair to have a 
shifting standard for confirmation 
which is tailored especially to John 
Tower. 

The Armed Services Committee has 
articulated a new standard which has 
never been applied before to any other 
nominee. There has been extensive 
comment about the uniqueness, or pe
culiarity, or some have said unfairness, 
in structuring a new standard for John 
Tower. Why should John Tower be 
gauged by a standard which has not 
been applied in the past? There are 
rules, there are laws, there are ethical 
standards. No one can point to a single 
violation by John Tower of any of 
those rules. The majority report 
quotes extensively from questioning 
by Senator LEVIN and it comes down to 
the conclusion only on the question of 
appearance, not as to anything specifi
cally having been done wrong. 

When you talk about the role that 
Senator Tower played on the strategic 
arms reduction talks, it seems to this 
Senator, having participated in the 
events at Geneva and having partici
pated on the Intelligence Committee 
on the ratification of the INF, that 
there is really precious little that John 
Tower could say, even if he wanted to. 
And I think that we know John Tower 
well enough to know that he would 
not disclose confidential information. 
The committee report concluded that 
he had not. 

But the strategic arms reduction 
talks were very much in midstream. 
They could not be concluded because 
of the very difficult issues of verifica
tion. Those issues still confront the 
strategic arms reduction talks. They 
could not achieve significant progress 
until there was some resolution of the 
issue of defense in space and what 
would happen with the Strategic De
fense Initiative. 

At the time that John Tower was a 
negotiator in Geneva, President 
Reagan was very forcefully pursuing 
the strategic defense initiative. So that 
until that was cleared up the Soviets 
were not about to make concessions on 
strategic arms reduction and that 
whole negotiation was in a state of 
flux. So that there is a strong reason 
to conclude that there was not any
thing special that John Tower had to 
impart to the people with whom he 
consulted. 

But, Mr. President, it seems to this 
Senator, as a matter of basic fairness, 
if he did something wrong he ought to 
be out. But if he did something wrong, 
it ought to be proved. And this Armed 
Services Committee report does not 
assert any wrongful conduct on the 
part of John Tower, only the appear
ance of wrongful conduct. 

Mr. President, returning for just a 
moment or two-and I see my col
league, Senator WILSON, has come to 
the floor so I shall speak at much 
greater length-but returning for just 
a moment to the distinct ion that I had 
raised with the majority leader on 
why this matter differs from the gen
eralizations that he was articulating, it 
is because so many Senators have 
spoken so forcefully about Senator 
Tower's qualifications. 

I had a brief exchange yesterday 
with Senator DECONCINI on the floor. 
Senator DECONCINI had made some 
comments in 1984, and I am not going 
to pursue those at this time. I am 
going to await an occasion when Sena
tor DECONCINI is on the floor and 
pursue that subject. 

There have been very forceful state
ments made by quite a number of Sen
ators and I think it most appropriate 
to wait until those Senators are on the 
floor before going into them in any 
detail. I do welcome an opportunity to 
pursue this discussion with the majori
ty leader when he has occasion to 
return to the floor later today. 

Perhaps it might be appropriate, if I 
could attract the attention of Senator 
ExoN on this subject, because he is on 
the floor, to ref er to the comments 
which Senator ExoN had made. And I 
am not asking for any response, but 
perhaps the distinguished Senator 
from Nebraska would care to make a 
response in the context of my · argu
ment that this case is different from 
the generalizations asserted by the 
majority leader. 

Senator ExoN made the following 
statement, Mr. President, on October 
10, 1984, and again it is in the context 
of Senator Tower's departure, so it 
ought to be fairly evaluated in that 
specific context, perhaps more effusive 
praise than otherwise might be in 
order. But this is what Senator ExoN 
is reported to have said, quoting page 
813996 of the CONGRESSIONAL RECORD: 
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While there have been times when he and 

I disagreed on some specific issues as we 
worked toward our mutual goal of insuring 
a strong national defense. I have always 
found Senator Tower to be an admirable 
colleague. As the chairman of the Senate 
Armed Services Committee, he has been ex
tremely effective in insuring a proper and 
comprehensive addressal of those critical 
issues related to our Nation's security. His 
knowledge of defense issues is impressive 
and has been instrumental to the continu
ing influence and effecti.veness of the 
Armed Services Committee. Senator 
Tower's ability to comprehend and relate so 
many complex issues is a rare and admirable 
skill. Displaying firm but fair leadership, he 
has guided the committee through many 
difficult times and has always striven to act 
in the best interests of our great Nation. 

Mr. President, I would submit that 
Senator ExoN's statement comes to 
grips with Senator Tower's integrity, 
where Senator ExoN refers to Senator 
Tower's efforts to strive "to act in the 
best interests of our great Nation," 
and that his comments go to Senator 
Tower's overall ability to perform the 
job. And that, in the context of this 
discussion where so many Senators
Senator GLENN and Senator GORE and 
Senator NUNN and Senator BYRD and 
Senator DECONCINI and Senator KEN
NEDY and Senator BINGAMAN, Senator 
PELL, and Senator INOUYE-have all 
spoken out in glowing terms of Sena
tor Tower, and that these facts sharp
ly distinguished this confirmation pro
ceeding from any other, on the gener
alizations which the majority leader 
had articulated. 

I note my colleague from Nebraska 
has risen. I would be glad to yield to 
him if he would care to make a com
ment at this time if I may do so, Mr. 
President, without losin~~ my right to 
the floor. 

The PRESIDING OFF1ICER. With
out objection, it is so ordered. 

Mr. EXON. I thank my colleague 
and friend from Pennsylvania. I would 
simply say, Mr. President, that the 
conclusion that the Senator from 
Pennsylvania has reached by search
ing the file on my comments about 
Senator Tower, which are accurate
but the conclusion that he reaches 
from those statements is just as erro
neous as his pronunciation of my 
name. We served together for better 
than 10 years here, Senator SPECTER 
and myself. 

So, Senator SPECTER, I just simply 
say that you were incorrect in your as
sumption. I think the question can be 
very simply answered. Everything that 
I said about John Tower at that time 
was absolutely accurate from what I 
knew. And I think probably from what 
I know now about John Tower, I 
would not have changed, essentially, 
what I said at that time. Although, I 
reserve the right to read what I said. 

What you are doing is not serving 
the cause that you espouse. I have said 
on repeated occasions that when we 
began the confirmation process, as the 

second-ranking Democrat on the 
Armed Services Committee I fully in
tended to support John Tower because 
of my previous knowledge of him. I 
have had no question about his knowl
edge of the subjects of national de
fense. I have had no question whatso
ever about his dedication to providing 
an adequate national defense. I consid
er him one of the experts in that area. 

But when I began taking part in 
those proceedings, while I fully in
tended to support the nominee, the 
confirmation process worked. I came 
to the conclusion, after hearing all of 
the witnesses and reviewing the FBI 
report, that I could not in good con
science support this nominee. 

There were things that significantly 
happened after the time that the 
statement that I made which has been 
cited by the Senator from Pennsylva
nia; things that happened and things 
that John Tower did that I feel now 
makes him not qualified for this posi
tion. I thank my friend for interrupt
ing his remarks to give me a chance to 
respond. I would just conclude with a 
reference to the statement that the 
Senator from Pennsylvania made a 
few moments ago: 

This FBI report contains no reports of 
wrongful conduct on the part of Senator 
Tower. 

That is what I believe I heard the 
Senator from Pennsylvania say. If he 
means to say that, then he had not 
studied the report or else he comes to 
a significantly different conclusion 
than I have. I would simply say that I 
think making statements like that on 
the floor of the Senate does not con
tribute--

Mr. WILSON. Will the Senator yield 
for a question? 

Mr. EXON. May I finish my state
ment? I would simply say I do not 
think that contributes much. 

Once again I would appeal to the 
President of the United States, since 
there is so much question today on 
what that report contains, that the 
President of the United States who is 
the only entity who can release that 
report, do so and we will let the others 
make the decision. 

I thank my friend for his giving me a 
chance to respond. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has the 
floor. 

Mr. SPECTER. I do not object to 
the comments of my colleague from 
California as long as I do not lose my 
right to the floor and as long as Sena
tor ExoN does not leave the floor. 

Mr. EXON. Mr. President, I object 
to that because we have tried to work 
back and forth on this. As soon as Sen
ator SPECTER has finished, and he has 
the floor, I know that my colleague 
from California has been waiting. I 

would object to anyone getting into 
the debate further at this time. 

Mr. WILSON. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Objec
tion is heard. The Senator from Penn
sylvania has the floor. 

Mr. SPECTER. Mr. President, where 
the Senator from Nebraska makes the 
comment that I had said that the FBI 
report does not contain any evidence 
of wrongful conduct on the part of 
Senator Tower, I did not say that. If I 
may have the attention of the Senator 
from Nebraska? I believe I now have 
the attention of the Senator from Ne
braska. 

The Senator from Nebraska said 
that I said the FBI report contained 
no evidence of wrongful conduct on 
the part of Senator Tower. I did not 
say that. 

What I said was in discussing the 
issue of Senator Tower's activities as a 
consultant to the defense industry, 
that the Armed Services Committee 
report did not say that Senator Tower 
was guilty of any wrongful conduct. 
But the Armed Services report had in 
fact said that he had not divulged con
fidential information and the Armed 
Services Committee based its conclu
sion on appearances as opposed to any 
conclusion that there was any miscon
duct on the part of Senator Tower. 

I do not use the term "FBI report" 
because there is no FBI report. What 
there is is an FBI file. I hope, and I 
join the Senator from Nebraska in 
urging, that we will have some form of 
a limited waiver so that we can get 
into the facts of the FBI file. 

If, as, and when that occurs, it is the 
judgment of this Senator, having read 
the FBI file closely, that I could make 
the statement erroneously attributed 
to me by the Senator from Nebraska 
that the FBI file contains no evidence 
of wrongful conduct on the part of 
John Tower. 

I label that as a conclusion, my con
clusion, after having read the FBI file. 
And this Senator is convinced that, if 
we get down to the fine print and to 
the details and confront the allega
tions in the FBI file, that the opposi
tion will crumble. 

We have · a curious rule at work in 
this body that we are permitted to 
comment on the Senate floor about 
what has been in the media, but we 
are not permitted to comment on the 
Senate floor as to what is in the FBI 
file. 

There are three instances which 
have come to the attention of Sena
tors on the floor which have been re
printed in the media. One involves the 
so-called Russian ballerina incident 
which totally disintegrated, total fic
tion, once it was subjected to analysis. 
The charges made by the Arizona 
businessman about seeing Senator 
Tower at the Jefferson Hotel totally 
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disintegrated in the face of documen
tary evidence that Senator Tower was 
not there on the occassions when the 
Arizona businessman was at the Jef
ferson Hotel. On one occasion, Senator 
Tower was in Pakistan. On one occa
sion, he was in Seattle, and on a third 
occasion he was on a plane enroute to 
Dallas. Then the celebrated case of 
Sergeant Jackson where those allega
tions have been totally disintegrated. 

Mr. President, I hope we come to the 
time when we get down to the fine 
print and concern ourselves with the 
facts as opposed to a Senator's par
ticular form of pronunciation which 
might have some greater relevancy to 
the issue before this body. 

But I, for one, believe that the com
ments by the Senator from Nebraska 
in evaluating John Tower on October 
10, 1984, before it became a partisan 
issue, have great strength in the ulti
mate conclusion here, when the Sena
tor from Nebraska referred to Senator 
Tower as being extremely effective, 
when the Senator from Nebraska re
f erred to Senator Tower's "ability to 
comprehend and relate to so many 
complex issues is a rare and admirable 
skill." 

Before this matter became a parti
san issue, there were many Senators, 
and I hope to have an opportunity to 
discuss with each of these Senators 
when they are on the floor-Senator 
GLENN, Senator GORE, Senator BYRD, 
Senator DECONCINI, Sena.tor KENNEDY, 
Senator BINGAMAN, Sena.tor INOUYE
the statements which they have made 
in praising Senator Tower as a man of 
great capability. 

I think these statements, Mr. Presi
dent, aside from what we all know to 
be true-well, let me retract from what 
we all know to be true. That is subject 
to varying interpretations. These 
statements made by these colleagues 
of Senator Tower make the case very 
different than the generalization of 
the majority leader, and I hope to 
have an opportunity to discuss that 
with him later today when he returns 
to the floor. I thank th e Chair and 
yield the floor. 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING 0Ji1FICER. The 
Chair recognizes the Senator from 
California. 

Mr. CRANSTON. Mr. President, I 
will vote against John Tower to be 
Secretary of Defense. That statement 
should really suffice without my going 
into further detail on the Senate floor. 
My reasons are much the same as 
those already presented in consider
able detail by many Senators who 
have preceded me. 

I visited S-407, I have studied the 
documents, I followed the debate with 
care. My repeating the case against 
Tower at this late stage could only fur
ther inflame an already overheated 
and damaging controversy, a contro-

versy replete with personal incrimina
tions and attacks on the Senate itself. 
It is really time to call a halt. 

The odds are heavily against John 
Tower's confirmation. I see no rational 
purpose in prolonging the agony in 
the remote hope that enough votes 
might be changed so John Tower 
could squeak by a single vote, especial
ly if it turns out to be a single vote 
margin and nothing more and that 
single vote is cast by the Vice Presi
dent, who himself is not a Senator. 

Imposing a Secretary of Defense on 
an unwilling Senate and a skeptical 
nation could be a very serious mistake. 
John Tower is a sorely wounded nomi
nee. Wounded, I would point out, by 
his own hand. At best, he would go 
into office, if confirmed, too weak to 
carry the heavy burden that a Secre
tary of Defense must shoulder. He 
would not bring to the office the stat
ure and respect someone should have 
who is to assume duties and responsi
bilities second only to the President of 
the United States in the military 
chain of command. Who can foresee 
the damage, I ask, to the Nation this 
could bring about? Surely it could, and 
I believe would, harm our national de
fense. 

The people have just elected a new 
President who deserves to get off to a 
good start. I am not a member of the 
President's party, but for the sake of 
the Nation, I wish him well. I can 
attest that this is also the feeling of 
other Senate Democrats. I am quite 
confident it is the feeling of all Senate 
Democrats. 

Two Democrats have announced 
their support for Tower. This should 
dispel charges of party line partisan
ship directed toward this side of the 
aisle. By contrast, not a single Repub
lican has broken ranks and announced 
opposition to Tower. Where is a Re
publican willing to exercise judgment, 
talk about partisanship, talk about dis
cipline? This is a fight thrust upon us 
by a nomination that never should 
have been made or, once made, should 
have been withdrawn before now. 

It is time to bring this issue to a 
vote. It is time for the Senate to 
decide yes or no on John Tower and 
get on with the Nation's business. 

Mr. WILSON addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
California [Mr. WILSON]. 

Mr. WILSON. Mr. President, I do 
not anticipate that this nomination 
will come quickly to a vote because it 
should not. We should take the time 
that is necessary to try to cure the 
manifest unfairness of the process to 
date. And this discussion of John 
Tower and all of its unpleasant par
ticulars has become a referendum on 
the process itself, a referendum on the 
fairness of the process or, more accu
rately, the lack of fairness. 

At the time that the vote was taken 
by the Armed Services Committee re
sulting in a straight party line vote
although members of the majority on 
that committee had been heard by re
porters shortly before the vote as indi
cating no difficulty in supporting Sen
ator Tower-the result proved other
wise. But at the time that vote was 
taken, there were expressions by the 
majority that, fair or not, factual or 
not, a perception had been created 
about Senator Tower that made it im
possible for him to do the job, and 
that however regretfully they might 
feel about it, members of the majority 
were, therefore, compelled to vote 
against his confirmation. 

This is the argument that has 
stirred such outrage on the part of 
those not necessarily friends of John 
Tower, but those who are concerned 
about fairness. A commentator has re
cently written: You do not have to 
love John Tower to be very concerned 
about the process of fairness in his 
treatment. And, indeed, what is at 
stake here is more important even 
than fairness to this nominee who, in 
my judgment, is without doubt the 
smartest, toughest, most knowledgea
ble, most experienced, best prepared 
nominee to handle the awesome re
sponsibilities of the Secretary of De
fense in the history of this Nation. 

But what is more important than 
John Tower, more important even 
than, according to a President, his 
right to his nominee, and never in the 
history of this Nation have we denied 
a new President his nominee, what is 
more important is that we care not 
just about the process for its own sake, 
but care enough to cure it of the dis
tortion and the contamination that 
has infected it. Because what is at 
stake here is the deception of the 
American people. They should not be 
permitted to deal in the kind of mis
conception that has been foisted upon 
them by the process to date. 

Several polls have indicated that the 
American people disapprove of Sena
tor Tower. Well, how, Mr. President, 
could it be otherwise? How could they 
·think anything else than that he is a 
drunk and a womanizer and someone 
eager to engage in the lining of his 
pockets, because that has been what 
they have heard on the network 
evening news. 

They have read fanciful stories on 
the front pages of America's major 
newspapers, stories which, in the due 
course of time, have proved to be false, 
and have been dealt with not by re
tractions exactly, but by presumptive
ly curative stories a couple of days 
later, not on the front page, but buried 
in the back of the paper. 

Mr. President, it is this syllogism 
that there is a perception, and that 
perceptions must govern, that is so 
pernicious to the process and to the 
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American people because it is a self
fulfilling prophecy, not in the sense 
that those who are relying on it neces
sarily created the false perception, al
though there have been some very 
careless statements that clearly have 
contributed to it, but what we do know 
is that anonymous allegations repre
senting, in my judgment, the worst 
kind of moral cowardice, the worst 
kind of treachery, have resulted in the 
trashing of a good man's reputation, in 
a public process that offers him virtu
ally no opportunity for rebuttal. 

The American people have heard al
legations, and they are not, I think, to 
be expected to go through the process 
of trying to test allegations which in 
fact they cannot test. They can no 
more cross-examine allegations from 
witnesses not under oath, not even 
identified by their real names, than 
can those of us who have read summa
ries of the FBI files. 

But there is a very grave concern, 
Mr. President, and it is not shared just 
by the friends of John Tower. Let me 
read from a Wall Street Journal edito
rial of March 6 appropriately entitled 
"Character Assassination." In the edi
torial concern is expressed by one of 
America's leading liberal commenta
tors, a man who in the best traditions 
of American liberalism is concerned 
about the fairness of process and 
clearly from his words concerned 
about the destruction of reputations 
by innuendo. The distinguished writer, 
Anthony Lewis, writing in the New 
York Times, which was subsequently 
quoted by the Wall Street Journal 
said: 

Reliance on untested accusations evokes 
one of the nastiest periods in our national 
life, the McCarthy era. Those evil days may 
sound like ancient history. But the case of 
John Tower is by no means the only indica
tion that destruction by uncorroborated 
charges still goes on. 

I think he said it with characteristic 
eloquence, "destruction by uncorro
borated charges." 

So I would say to my friend from 
California, my senior colleague, that I 
disagree, respectfully, with his com
ment just now that really there need 
be no more said than that he disap
proves of the nomination. To the con
trary, with all due respect, I urge that 
not only he but other Senators be spe
cific, that they state the fact or facts 
upon which they rely upon in casting 
a "no" vote on confirmation, because 
they owe it, if not to Senator Tower 
and if not to the President, to their 
constituents, to the American people, 
because this process has been contami
nated and hijacked. It has been cor
rupted. 

To say, as Senators have, in commit
tee and on this floor, that whether 
fair or not or factual or not, a percep
tion has been created, that appear
ances have been created, just is not 
good enough. That is not what we 

were elected to do. It is not courage. It 
is not leadership. It is not justice. But 
it is however a self-fulfilling prophecy. 
It is an abdication of the responsibility 
to pursue and seek the truth. And in 
addition to that it is nonsense. 

The idea that because someone has 
been trashed unfairly they cannot give 
the kind of leadership-which in fact 
Senator Tower is daily giving as he 
goes to the Pentagon and shapes 
policy, shapes the budget-is absolute 
nonsense. The fact is, what you need is 
someone of competence, someone wise 
enough, experienced enough, tough 
enough to make decisions that inevita
bly will have to be made because this 
administration and this Congress, 
faced with the responsibility for defi
cit reduction, will have to cut defense 
spending. You can do it wisely or un
wisely, and John Tower not only 
knows how to do it wisely; he has the 
guts to do it. And that is why many 
people are afraid of him. It is not be
cause he is not good enough; it is be
cause perhaps they think he is too 
good, including, I am pained to say, 
some upon this floor. 

John Tower was not always Mr. Cor
diality, Mr. Congeniality. That is a 
fact. He rubbed some people the 
wrong way. He is smart and he is 
tough. He does not suffer fools gladly. 
He did not lose many fights on this 
floor or in committee or in conference. 
And I have no doubt he left some 
bruised feelings. Indeed, Members 
here have been candid enough to so 
state, and I commend them for their 
candor. I commend them even more 
when, like Senator GORTON, who made 
his feelings very clear, they found that 
that was no basis on which to cast a 
vote against confirmation perhaps be
cause they felt, as did Charles Krauth
ammer, writing in the Washington 
Post, when he said, "The Defense Sec
retary's job is not to be a role model 
for an ensign. It is to keep the ensign 
armed, trained, and out of war. For 
that the Secretary of Defense needs to 
be shrewd, tough, and experienced." 

Mr. President, Krauthammer adds, I 
think, a wise admonition: "The role 
model theory of government is inane. 
A country that cannot draw on its res
ervoir of tough little bastards to fight 
its battles is a country impoverished." 
Now, however offensive that may be to 
some, it is true. 

Returning to the quality of the alle
gations, to the quality of the record 
that has been assembled in this case, 
we will understand why the American 
people disapprove of John Tower. You 
have already heard, most recently in 
the last 20 minutes from Senator SPEC
TER but repeatedly on this floor, about 
the quality of evidence, about the air
line steward who professed to see, as a 
flight attendant on a flight on which 
Senator Tower was a passenger, the 
spectacle of Senator Tower supposedly 
consuming a fifth of vodka and great 

quantities of champagne. There is one 
problem with that story. The man was 
lying. He flunked a lie detector test on 
the question of whether or not he had 
ever observed Senator Tower drink 
any vodka on that flight. 

You have heard about the pathetic 
tale of the retired Air Force sergeant 
who was not even on the base at the 
time that Senator Tower visited it, the 
fanciful story in which he alleged Sen
ator Tower was so inebriated that in 
fact he engaged in the fondling of a 
female crew chief in a formation, in 
front of some 300 witnesses. 

Well, not only does that story not 
check out, not only is it contradicted 
by the official records at Bergstrom 
Air Force Base and by the testimony 
of other witnesses at t J.e time, it ap
pears that this gentleman has a prob
lem. He spent the last year-plus of his 
time in the Air Force under medical 
treatment for what is termed a mixed 
personality disorder featuring hysteri
cal episode. 

It is this kind of fanciful allegation 
that we have heard about in addition 
to the absolutely cockamamie story 
about the Soviet ballerina that was of
fered by someone who is presumably a 
plastic surgeon in California, who 
upon being pressed by the FBI did not 
want to talk to them. That story ran 
three nights on the network news. 
While the plastic surgeon did not want 
to talk to the FBI, his neighbors did 
talk and could not gi.ve strong charac
ter references to the credibility of that 
source, nor could anybody in the com
munity in Houston wherein this per
fectly preposterous episode was al
leged by many to have taken place. 

Mr. EXON. Point of order, Mr. 
President. I would just caution my 
friend from California, and I have 
been listening very carefully. Some of 
the things he has said have been pub
licly printed, and I have no quarrel 
with that. I would just caution him 
though on several remarks that he has 
made that could be in the FBI report 
but I am not going to attest to it. 

I would just like to ask that he be 
awfully careful not to reveal that 
report by bits and pieces which I am 
confident is not the intention of the 
Senator from California. 

Mr. WILSON. Mr. President, in fact, 
it is my intention to make the whole 
thing public. 

Mr. EXON. The Senator does not 
have that authority. 

Mr. WILSON. Mr. President, I have 
the floor. 

The PRESIDING OFFICER. The 
Senator from California has the floor. 

Mr. WILSON. I say to my friend 
from Nebraska that I intend to contin
ue, as I have from the outset of this 
dirty process, to try to achieve by per
suasion or through other committee 
action, the revelation of all of the 
record because it is the only way that 



3706 CONGRESSIONAL RECORD-SENATE March 8, 1989 
I am convinced John Tower can get 
fair treatment that he is entitled to 
and the only way the American peopl~ 
can get fair treatment. 

I might say that the gentle admoni
tion is, I think, one the Senator had 
better address to Members on both 
sides of the aisle. But frankly it comes 
much too late. 

There has been a total airing of the 
dirty linen, the unsubstantiated alle
gations. To say that we are not going 
to challenge them, I will tell the Sena
tor, is nonsense. We are under a duty 
to do so. And I intend to follow that 
duty. 

I must say that these and other fan
tasies have been communicated to the 
American people ad nauseam. The re
buttal has not. And the argument that 
we may not identify specific facts or 
facts upon which to base a vote with
out contravening the sanctity of FBI 
records frankly is one that makes me 
uneasy. I will tell you, Mr. President, 
we must strip away the cover of confi
dentiality because it is too easy for 
Senators to rely upon it, too easy for 
them to generalize, too easy to engage 
in the kind o:f conduct that contrib
utes to the unfairness of this process, 
and the reliance upon "perception and 
appearances." But we had better strip 
away those appearances. We had 
better strip away the perception and 
show them for what they are, which is 
fiction, malicious fiction, and vicious 
and unsubstantiated rumor. And if we 
have to chara.cterize these by indirec
tion, and that is the best we can do 
then it will ta.ke a very long time. But: 
believe me, we will do it because fair
ness demands it. 

Another example of the kind of 
quality of evidence we have seen was 
furnished just the other day by Karen 
Elliott House writing in the Wall 
Street Journal, recounting her experi
ence having been questioned by an 
FBI agent on a story that was 17 years 
old. She was asked, she writes in the 
Wall Street Journal, to confirm 
whether or not she had ever been 
propositioned by Senator Tower. 

She said for the record that she had 
not, and in fact, she noted the irony of 
her situation: A reporter who had 
been unable 17 years earlier to con
firm similar rumors was now being 
asked by the FBI to anonymously con
firm rumors about Senator Tower. 
And it led her to make the following 
observation, that what she observed in 
the compilation by the FBI of all 
these anonymous, unsworn statements 
to which these anonymous witnesses 
were not subject to cross-examination 
was a process that she described i~ 
this fashion: 

A process of rumors begetting rumors 
offers anyone with the slightest shred of 
gossip to pass it on through official chan
nels, to instigate additional FBI inquiries 
and to widen further the web of innuendo in 
which the Senator is snared. 

She observed that she and an associ
ate, Ms. Shelton, had either of them 
sought to "play a mischievous role" in 
the nomination process, were afforded 
ample opportunity to do so, and 
indeed an FBI invitation to do so. 
Quoting further from her statement: 

Nothing in this process safeguards the 
subject of the inquiry from distortions and 
outright lies except for the possibility that 
~uch lies might be leaked to the press, caus
mg the accuser's word to be put on record. 

The only thing wrong with her anal
ysis is that that would work where 
those who are making the allegations 
are in fact identified. But this is not 
the case. They are identified only by 
code names like T- 1 or 3, or he/she. 
That is a license to engage, not just in 
fabrication, but in the kind of vicious 
character assassination that has 
prompted the outrage of an Anthony 
Lewis, as well as a Karen House, by 
the concern editorially expressed by 
the Washington Post, and as well by 
the Wall Street Journal. And indeed it 
should. It should concern us all very 
deeply. 

What we have is the leakage of alle
gations. Too many times I have heard 
my colleagues on the opposite side 
remark that there is enough in the 
record so that reasonable men can 
differ, enough so that regretfully they 
are compelled to vote against the 
nominee's confirmation. 

Well, the quality I think we saw yes
terday is suspect, the quality of the 
FBI files. Senator RUDMAN told this 
body of his own experience as a nomi
nee for confirmation. What he found 
~as that he was opposed by something 
m an FBI report. It was not until 
coming to this body, after being elect
ed to it some years later, that he was 
afforded the opportunity to examine 
the file against him, and he found 
that what had prevented his confirma
tion was the false witness of someone 
who subsequently was revealed to be a 
convicted felon, and a habitual liar 
and a con man. I think those are the 
words that were used by the Senator. 

The FBI report is not critically 
sifted information. It is not sworn tes
timony. It is not subject to examina
tion, to cross-examination. Instead it is 
exactly the process of rumor begetting 
rumor, affording the opportunity, 
ample opportunity, for mischief to be 
done by those who are not identified, 
that has been described by Karen 
House in her op-ed article. 

So when we come to examine the 
~vidence, Mr. President, it is woefully 
madequate. To his great credit, Chair
man NUNN, commenting on one of the 
charges that has resulted in such titil
lation, that of womanizing, found that 
there was no reliable evidence of secu
rity breaches through sexual liaisons 
with Soviet ballerinas in Houston or 
with foreign nationals in Geneva. He 
found that there was no reliable evi
dence of sexual harassment of fe-

males, either those who are employees 
or others. And very clearly, I might 
add, there was a wealth of evidence to 
the contrary, provided by former em
ployees of Senator Tower, who had 
served him for years. Not only had 
they failed t? experience it personally; 
they had failed to observe it, for the 
reason that it had not taken place. 

The only things that the chairman 
thought with respect to womanizing 
were that there were some examples 
of what he termed "indiscreet" behav
ior. But he found them "not decisive." 
Perhaps we should simply dismiss 
those allegations and get on to the 
real issue, because what has been re
peatedly brought to bear in this con
firmation process has been the charge 
that, however brilliant, however expe
rienced, however knowledgeable to ar
ticulate American policy and to set 
forth priorities for the defense of this 
Nation in the free world, Senator 
Tower is somehow not to be trusted, 
because you cannot call him at 2 in 
the morning and be certain that he 
will be clearheaded. This is based upon 
another interesting syllogism. A sort 
of metamorphosis from butterfly to 
moth. 

Senator Tower has acknowledged 
that, in the seventies, there were occa
sions when he drank too much. I dare 
say he is not alone in being able to 
make such a statement, among Mem
bers or former Members of this body. 
The question is, rather, does that lead 
~o what has been, in effect, a charge of 
mcapacity, or unreliability? 

I want to say that there has not 
been, until yesterday, a single Member 
of this body, or anyone else, who has 
ever charged that they had observed 
or known of any instance when Sena
tor Tower was, in any way, impaired in 
the performance of his duty. To the 
contrary, the testimonials are ringing 
endorsements of his performance to 
his Nation. 

So what we have by way of evidence 
~hat this man has an alcohol problem, 
is the extrapolation from first having 
had too much to drink on occasion in 
the seventies, to a drinking problem, 
to abuse of alcohol, to a virtual allega
tion of alcoholism. What we have is 
the kind of evidence that I will tell 
you would not last 10 seconds in a 
court of law. It would be ruled inad
missible. The material might be admit
ted, but it would be impeached, like 
the attendant who flunked the lie de
tector test, like the sergeant who was 
not present at the time that he alleges 
Senator Tower engaged in this absurd 
behavior, like so many other instances 
which are contradicted by the weight 
of the evidence. 

In the little colloquy between Sena
tor ExoN and Senator SPECTER, there 
was evidently a misunderstanding 
about what had actually been said. It 
is not that there are not allegations 
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against Senator Tower. It is that alle
gation by the 1 and 13, and he/she, 
are not just contradicted by the over
whelming weight of evidence, by 
people who are willing to be identified 
and people who did not see him once 
in the bar at the Jefferson, but by 
people who have known him closely 
and observed him extensively for years 
and years, as well as the factual im
peachment of those witnesses who, un
willing to be identified, or in some 
cases were there, have been found, to 
use Mr. Lewis' words, to have engaged 
in destruction by uncorroborated evi
dence. 
If you look at the evidence, the most 

serious arises from, again, the admis
sion, which Senator Tower made in ad
vance of any other public revelation of 
it, that he did have too much to drink 
at times in the seventies. A young man 
on his staff, who traveled with him, 
has told Senators that he observed 
Senator Tower in a condition of ine
briation. When the FBI asked him 
about it, he suggested that, yes, that 
probably did impair his judgment. 

Well, I am prepared to stipulate that 
a drunk is impaired in many ways, 
that his decisionmaking ability at that 
moment is certainly suspect, not some
one you would want to rely upon for a 
decision, even as to which toothbrush 
he will choose. But the fact of the 
matter is, the observation, uncontest
ed, that someone witnessed Senator 
Tower inebriated twice during a period 
of 8 years, more than 10 years ago, is 
not the portrayal of someone with a 
drinking problem, someone who 
abuses alcohol, someone who in fact is 
not reliable, who cannot be relied 
upon when called at 2 o'clock in the 
morning in a moment of crisis. That is 
not true. It is not fair. 

What we do know is that those who 
have had the opportunity to work 
with this man and who have observed 
him closely--not just in the seventies, 
at a time before he gave up drinking 
scotch, but since then, from individ
uals who have seen him under pres
sure, working the longest hours-have 
a very different view of him. I am not 
going to go through all the Senators 
on both sides of the aisle who have 
given tributes to John Tower. I am not 
talking just about their rating of his 
quality of performance. I am talking 
about the fact that six members of the 
Armed Services Committee, Democrat
ic members, had no problem in terms 
of the Senator having an alcohol prob
lem, when they were interviewed by 
the FBI. I will not enumerate all of 
the Senators. But there is a Senator 
whom we all know, a former Senator, 
one for whom we have tremendous 
regard, and his name is Howard Baker. 
Howard Baker spent the better part of 
two decades serving alongside John 
Tower. Howard Baker is renowned 
within this Chamber and outside it, 
celebrated for his unquestioned fair-

ness and integrity. His public pro
nouncement has been that to suggest 
that John Tower has a drinking prob
lem or an alcohol problem is ludicrous. 
The ringing endorsement given by 
Max Kampelman, who had the oppor
tunity to work for Senator Tower for 
14 months that he served as the chief 
negotiator for the U.S. START talks 
in Geneva, totally rebuts allegations 
that Senator Tower abused alcohol 
during that period. 

In fact, there are really only three 
alleged percipient witnesses to Senator 
Tower's abuse of alcohol during the 
period of the eighties. There is no con
tradiction of his having given up 
scotch. It is well known that when he 
married Lila Tower, his life changed, 
that he was persuaded to greatly alter 
his drinking habits. 

There were three witnesses who 
claim that they have observed first
hand his abuse of alcohol during the 
1980's. First was Mr. Weyrich, whose 
statements upon review I think really 
invite cross-examination; It would 
seem that he did nothing else on those 
occasions but spend the entire evening 
observing Senator Tower. But let us 
assume for the sake of argument that 
there is one witness who thinks that 
from his table across the room, he was 
able to observe something. Second 
there is the other man who has been 
talked of this morning by Senator 
SPECTER who furnished three specific 
dates in which he claimed he saw Sen
ator Tower inebriated in the bar of 
the Jefferson and, of course, the Sena
tor was not within the city on those 
three dates. And finally there is the 
discredited airline steward who cannot 
pass the lie detector test. 

Against these individuals you have 
the testimony of Howard Baker. You 
have the testimony of Max Kampel
man. And you have literally dozens 
and dozens and dozens of Americans 
of both parties, as indeed Howard 
Baker and Max Kampelman are re
spectively Republican and Democrat, 
who give not just an endorsement to 
this nomination, but specifically rebut 
the charges that John Tower cannot 
be relied upon. 

Yesterday a dear friend of mine and 
a colleague took the floor to announce 
with regret that he could not support 
Senator Tower. And in the course of 
his remarks he used the phrase "under 
the influence of alcohol." My friend, 
the senior Senator from Arizona, used 
that phrase. He said that he had ob
served Senator Tower on this floor 
under the influence of alcohol, which 
stirred some resentment in Senator 
RUDMAN, Senator SPECTER, and I con
fess, in me, observing it on closed-cir
cuit television. 

I was shocked to hear my usually 
careful and precise friend use a phrase 
which is very clearly imprecise. The 
phrase, I just say, was most ill advised 
because it is imprecise when fairness 

demands that Senators not imply but 
state clearly the facts upon which 
they will base this most important and 
serious vote for or against confirma
tion. 

What did the Senator mean by his 
use of the phrase "under the influ
ence?" Is he saying that he has seen 
Senator Tower on the floor inebriated, 
incapacitated, unable to participate ra
tionally in debate or to cast a sober 
and careful vote? 

I hope that is not what he meant, 
and I do not believe that it is because 
in fact I do not think that he or 
anyone else can even begin to make 
that statement because it is not true. 
If he has informati< n to the con

trary, I challenge hirr or any other 
Senator to come to this floor and 
recite the date, the vote, and the facts 
upon which that charge is leveled. 

But I do not think that is what he 
meant. If what he meant was simply 
that he has come to this floor and 
seen Senator Tower participate in the 
work of this body after he has had a 
glass of wine, I am prepared to accept 
that because it is probably true of 
about 85 percent of his colleagues. 
There are some teetotalers among us. 

But how many times, I ask my 
friends, have we witnessed the return 
to this floor of a whole gaggle of Sena
tors coming back in black tie from one 
of those innumerable black tie dinners 
that are endemic to this city, where 
they have been participating in one 
good cause or another when they have 
seen colleagues who have had a glass 
of wine with dinner, perhaps two, or 
perhaps a cocktail before? And do 
these Senat ors upon the return, do 
they refrain from voting on these oc
casions? And indeed should they? It is 
a proper question. 

Now you may say, this is not the 
same as dealing with an international 
security crisis at 2 o'clock in the morn
ing. Well, no, it is not. But I assume 
that every Member of this body takes 
very seriously the vote he casts on any, 
substantive matter. And I will tell you 
that some of the most serious votes we 
have cast, some of the most important, 
have been cast late at night or early in 
the mornin~~. and during this time I 
have never seen a Senator disqualify 
himself nor herself nor did another 
Senator seek to disqualify a colleague 
because he or she had had a glass of 
wine off the floor. It happens virtually 
every afternoon that there is some 
worthy organization holding a cocktail 
reception within steps of this Cham
ber, and this has been true in Republi
can and Democratic majorities. We 
have not forbidden the serving of alco
hol in this building. To the contrary, 
almost every afternoon Senators 
attend such receptions being honored 
by some group or another. They are 
served alcohol, not to excess. And they 
return to this floor and cast votes. And 
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I do not think that I have seen any
body that I though should not have 
done so. But I will tell you this: I have 
never ever seen John Tower come to 
this floor when he was not at the top 
of this game, able to give better than 
he got in debate, able to conduct ar
ticulate, well-reasoned, forceful argu
ments, perhaps too forceful. The fact 
of the matter is no one has seen that 
because it has never happened. 

So the question is not whether or 
not someone is under the influence, if 
that is your definition of having a 
glass of wine at a reception or at a 
dinner and then having returned to 
vote. The question is: Were you im
paired? And John Tower never has 
been, not on this floor, not in a confer
ence at 2 or 3 in the morning with the 
House of Representatives Armed Serv
ices Committee. No one has seen him 
in that condition. 

And that is the proper focus of this 
investigation. And to say that someone 
who in a moment of relaxation has 
had too much to drink more than 10 
years ago twice over a period of 8 
years is thereby disqualified as having 
a drinking problem, that makes him 
unreliable, that is nonsense on its face. 
It is palpably unfair. 

Mr. President, if it seems to you and 
others that you have heard anger in 
the tone of this Senator and others on 
this floor, you are correct. What you 
heard is outrage at the trashing of not 
just a good and decent man, one who 
may have rubbed some colleagues the 
wrong way on occasion-have we not 
all?-but what you have heard is out
rage and fear at the prospect of set
ting a very ugly and dangerous prece
dent. 

The precedent is that a false percep
tion is created by the leakage of alle
gations anonymously and in cowardly 
fashion to assassinate the character of 
a nominee and then Senators rely 
upon that very perception as their 
excuse for voting against his confirma
tion. 

Mr. President, the American people 
expect better of us. They are entitled 
to it. 

What we are focused upon is the fit
ness or this candidate, and it has come 
down to a single question as it relates 
to the so-called alcohol problem. 

Can he be relied upon in a moment 
of crisis? It is right to ask. It is right to 
say and legitimate to require that he 
be ready at any moment, because the 
Secretary of Defense is never off duty. 
It is for that reason, then legitimate, 
for Senator Tower to have undertaken 
an extraordinary step, one that goes 
far beyond clearly anything that we 
impose on ourselves in this body. He 
has made certain that he will be able 
to discharge h is responsibilities at any 
hour of the day or night by taking · a 
vow of total abstinence. He will not 
drink during the period for which he 
serves as Secretary of Defense. 

Can he be relied upon to keep that 
pledge? There have been a number of 
snide innuendos that you cannot trust 
a drunk. 

Well, I am going to conclude, Mr. 
President, with a statement that I 
think bears directly and with great rel
evance upon that precise question. 
Before I read this letter, let me ex
plain why I am introducing it into the 
RECORD. It comes from someone who 
had an opportunity to observe Senator 
Tower perhaps more closely than 
anyone else over a longer period, a 
member of his staff who served him in 
one capacity or another for over two 
decades with the exception of the 
period of 3 years that he served in the 
Army in Vietnam. 

Philip A. Charles has special testi
mony to which Senators should pay 
special attention. He has had the cour
age to come forward and put in writ
ing, authorizing me to put his letter 
into the RECORD, an extraordinary 
statement. Philip Charles is a recover
ing alcoholic. He is recovering because 
John Tower insisted that he had a 
problem, insisted that he seek treat
ment. And Philip Charles today 
thanks God that John Tower had the 
moral courage to insist that he do so. 

This is the statement from Philip 
Charles: 

DEAR SENATOR WILSON: As a staff member 
for Senator Tower from 1964 until his re
tirement in 1985, I am moved by the tone 
and direction of the ongoing Senate debate 
to lend my opinion as to his fitn~ss to 
become Secretary of Defense. 

I will not iterate the considerable skills 
and qualifications which make Senator 
Tower eminently suitable for this critical 
post; those criteria were established early 
on in the confirmation process. Rather, as 
an individual who had a longer and closer 
relationship with him of any of the staff, 
both as a legislative assistant and principal 
travel aide, I feel competent in addressing 
the notion of alcohol abuse which has fig
ured so prominent in the debate over Sena
tor Tower's fitness to serve. 

Without belaboring the point, I state 
simply that I am unaware of any instance 
when Senator Tower's judgment or ability 
to render reasonable and cogent decisions 
on matters of import was impaired owing to 
alcohol abuse or dependency. 

And listen, my friends, closely to 
this next sentence: 

My observations in that regard are from 
the perspective of a recovering alcoholic 
who sought treatment for my alcoholism in 
1979 at the insistence of Senator Tower and 
who has maintained sobriety since that 
time. In my view, Senator Tower does not 
now, nor did he in the past, manifest those 
characteristics of dependency which typify 
the alcoholic. 

While, for obvious reason, I seek to avoid 
the notoriety which has attended the con
firmation proceedings, I have no reserva
tions in your identifying me as the author 
of these comments to your colleagues. 

Mr. President, I admire Philip 
Charles because, like most Members 
on this floor, I admire courage-physi
cal courage, moral courage. I think he 

has demonstrated both, first, in seek
ing the very difficult treatment that 
led to his ability to abandon alcohol. 
Second, I admire him for coming for
ward with his statement. He did not 
have to do so. He felt a moral compul
sion to do so. And while he is not a li
censed medical practitioner expert in 
problems of alcoholism, he does bear a 
certain amount of credibility and the 
expertise of one who has had to deal 
with the problem of alcoholism him
·self, who understands what dependen
cy is, who recognizes it in others. 

Most former, or I should say most al
coholics, those recovering and those 
recovered, are quite adept in finding 
the traits in others. And I repeat that 
in the judgment, in the observation of 
this witness, who was with John 
Tower for two decades other than his 
service in Vietnam, who traveled with 
him more than anyone else, that John 
Tower does not now nor did he in the 
past manifest those characteristics of 
dependency which typify the alcohol
ic. 

Mr. President, it has become neces
sary to say these things. It has also 
become necessary for Senators to be 
honest with themselves and their con
stituents to say what evidence they 
find reliable as a basis for denying con
firmation to a man whom they almost 
without exception have lauded as a 
man of extraordinary capabilities and 
who has the preparation for the re
sponsibility as Secretary of Defense. If 
he has all that going for him, it seems 
that they have this terrible desperate 
regret that they cannot support him 
because they cannot call him at 2 
o'clock in the morning and be certain 
that he will be clearheaded. 

What is the evidence, Mr. President, 
that that is true? We have been 
through the evidence, and what has 
been presented would not hold up in a 
court of law. It should not hold up in 
the court of public opinion. But public 
opinion has been so completely con
taminated by the leakage of allega
tions that we can hardly expect the 
American people to understand the 
truth because it has not been present
ed to them. 

It is our responsibility on this floor 
because we have access to the materi
als that the public does not have to 
see to it that we cure the defects in 
this contaminated process. However 
Chairman NUNN may have sought, 
through the rigors of a systematic ex
amination of evidence, to protect 
against that contamination, someone, 
someone, Mr. President, has succeeded 
in corrupting the process. And Sena
tors dare not succumb to the tempta
tion for whatever reason to ignore the 
truth, whether it be in the form of the 
inadequacy of testimony of witnesses 
who have been impeached or discredit
ed or found to be lying. We cannot say 
of those who make these anonymous 



March 8, 1989 CONGRESSIONAL RECORD-SENATE 3709 
allegations that they have no known 
motive to lie when we find them lying. 

The best cure for the defects of this 
contaminated process would be the re
lease of the full record. And I think 
perhaps I was the first Member on 
this floor to call for that. 

I will tell you that I do not think we 
should ever go through another con
firmation for th.is post at least for Sec
retary of Defense without swearing 
witnesses and affording the opportuni
ty for cross-examination. If Senator 
RUDMAN had been afforded such an 
opportunity, he may have been in this 
city, perhaps not as a Senator, but in 
an appointive capacity far earlier. To 
deny the American people the truth is 
to corrupt this process and to create a 
dangerous and ugly precedent. 

I personally think we ought to 
reopen the hearings. I think we ought 
to call witnesses and swear them and 
cross-examine them. But I will tell you 
this, Mr. President, I doubt that T-1 
or 13 or he/she would be willing to 
come forward and subject themselves 
to that process. 

I do not think they would have the 
guts because I think there is reason to 
suspect that they are not telling the 
truth. 

Mr. President, one of the things this 
body had better do very soon is ad
dress the problem-and that under
states it considerably-the very, very 
serious problem of the kind of leakage 
that has, in fact, contaminated this 
process. It will be more than danger
ous if this body finds that it cannot 
engage in what have been time-hon
ored and traditionally respected proc
esses because, in fact, those processes 
are undermined. We will destroy 
truth, Mr. President. And in what is 
supposed to be the world's most exclu
sive club, the world's greatest delibera
tive body, at the very least we and our 
constituents should be able to expect 
that each Member will set his or her 
word as his or her bond, and treasure 
that above all else. 

Senator 

19th Century: 
Adams, John Q..... .... ...... .. . ............... ............... . 
Armstrong, John ... 

Barbour, James ...... . ...... .. ....... ......... ........ . 

Mr. President, this has been an ugly 
business. No one has enjoyed it. No 
one is really enjoying the prolongation 
of it. But it is necessary to take what 
time shall be required in order to set 
the record straight. This record simply 
does not allow the conclusion that 
John Tower is not fit to be Secretary 
of Defense. To the contrary, it bellows 
that the detractors have no legitimate 
evidence upon which to base that con
tention and we will do the most seri
ous disservice if we allow this process 
to remain contaminated and corrupt. 

I would hope, Mr. President, that 
this body values the integrity of this 
Nation above all partisan consider
ations. I would hope that would be 
true. Perhaps, if we can make plain 
what is contained in this record and 
the American people have an opportu
nity to learn the truth, perhaps then 
John Tower will be vindicated as, in 
fact, he deserves to be vindicated. But 
what is more important, again, than 
John Tower or than the President's 
right to his nominee, is that this proc
ess be cleansed. It is not at this 
moment a clean process. It has been 
contaminated by forces presumably 
outside this body. But it is possible for 
this body to correct that deficiency 
and I plead with my colleagues, with 
great respect and affection for each, 
that they will do so. 

Mr. STEVENS. Mr. President, will 
the Senator yield just for a request? 

Mr. WILSON. I yield. I am happy to 
yield without losing my right to the 
floor. 

Mr. STEVENS. Mr. President, yes
terday I ref erred to some statistics 
that were provided to me from the Li
brary of Congress. I have now received 
the complete statistics. 

I ask unanimous consent that the 
memorandum to me and the enclo
sures from Rogelio Garcia of the Gov
ernment Operations and Management 
Section of the Government Division of 
the Library of Congress be printed in 
the RECORD without interrupting the 
Senator's speech. 

SENATORS WHO HAVE SERVED AS CABINET MEMBERS 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MARCH 7, 1989. 
To: Hon. Ted Stevens. Attn: Michelle Stone. 
From: Rogelio Garcia, Analyst in American 

National Government, Government Op
erations and Management Section, Gov
ernment Division. 

Subject: Senators Who Later Served in Cab
inet Positions. 

This memorandum is sent in response to 
your inquiry and our subsequent telephone 
conversation for a list of all U.S. Senators 
who later served in Cabinet positions. 

Since the beginning of Federal Govern
ment, eighty-four Senators subsequent to 
their service in the Senate have served in 
Cabinet positions <sixty-six in the 19th Cen
tury and eighteen in the 20th Century). 

Nearly all the nominations were con
firmed either on the same day as or within a 
few days of their nomination date. Approxi
mately ten percent of the nominations, 
however, have taken longer than ten days to 
be confirmed. In the 19th Century they in
cluded: Louis McLane to be Secretary of the 
Treasury <thirty-seven days), Edward Liv
ingston to be Secretary of State <twenty-six 
days), Return J. Meigs to be Postmaster 
General <twenty-three days), Albert Galla
tin to be Secretary of the Treasury <twenty 
days) and Levi Woodbury to be Secretary of 
the Navy <twenty days). In the 20th century 
they included: Nicholas F. Brady to be Sec
retary of the Treasury (thirty-five days) and 
James H. McGrath to be Attorney General 
(sixteen days). 

The names of the Senators, their cabinet 
positions and the years involved was provid
ed by the Senate Historical Office. The 
dates the Senators were nominated and con
firmed for the Cabinet positions were com
piled from the Journal of the Executive Pro
ceedings of the United States Senate, vols. 1-
128. Assisting in compiling the nomination 
and confirmation data were the following 
members of the Government Division: 
Kevin J. Coleman, Gary Galemore, Denis S. 
Rutkus, and James V. Saturno. Gregory 
Harness of the Senate Library also provided 
data on confirmations and nominations. 

The data are provided below. Listed first 
are Senators who served as Cabinet Mem
bers in the 19th Century, followed by those 
with Cabinet service in the 20th century. If 
I can be of further assistance, please call me 
at 707-8687. 

Date-
Senate years Department 

Nominated Confirmed 

State ........... .. ........ ..... ........... . 03/05/1817 03/05/1817 

.. wa·;: :: ······aDos/isi3 ··········01/i2/isl3 
War ... 03/05/1825 03/07 /1825 

Barry, William T....... . . ................... ............................................. . 

1803- 08 
1800- 02 
1803- 04 
1815-25 
1814- 16 
1869-85 
1825- 29 
1811-14 
1876- 81 

Post Office ......... . 03/09/1829 03/09/1829 
Bayard, T.F. , Sr ... _ _ _ ___ --· ---·· ............... . ............................ . 
Berrien, John M ······························-·-·--···-···-······· ........... ............................. ....... .......... -···· 
Bibb, George M ..... . .. .......................... . 
Blaine, James G .......... ............................ . 

Branch, John .......... . 
Breckinridge, John ..... ....... ............................................ .................... .. .................. ............. . 
Browning, Orville H .......... . 
Buchanan, James ..... .............. .. . 
Calhoun, John C .................... . .................... .. ...................... . 
Cameron, Simon ............................................................ . 

Campbell, George W .. . 
Carlisle. John G ... ... ...................................... ............... .. ..... . . 
Cass, Lewis .. -············-···························· 
Chandler, Zacharian .... _ .. ..... .. ......... ............ . .................... .. ........... .. .................................... . 

1823-29 
1801- 05 
1861-63 
1834- 45 
1832-43 
1845- 49 
1857-61 
1811-14 
1890- 93 
1845- 48 
1857-75 

State ............ . 03/05/1885 03/05/1885 
Justice __ .................... ....... . 03/09/1829 03/09/1829 
Treasury .. 06/15/1844 06/15/1844 
State .......... . 03/05/1881 03/05/ 1881 
State .... . 03/05/1889 03/05/1889 
Navy ................ .. ................. . 03/09/1829 03/09/1829 
Justice ...................... ... ..... . 12/20/ 1805 12/20/1805 
Interior ... . 07 /27 /1866 07 /27 /1866 
State 02/26/1845 03/05/1885 
State .................................... . 03/05/1844 03/06/1844 

War ... .. .......................... . 031051186i ··· ·· ·······o3/os/is61 
Treasury .. 02/08/1814 02/08/1814 
Treasury ......... . 03/06/1 893 03/06/1893 
State 03/06/1857 03/06/1857 
Interior .......................... .. .... . 12/09/1875 12/09/1875 
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Senator 

Chase, Salmon P ...................... ........................... ..... ........ .. .... . ...... . .. ... ................... ....... .................... .. . 
Clayton, John M .............. . 
Conrad, Charles M ............ . 
Corwin, Thomas ........... . 
Crawford, William H ...... .... . 

Creswell, 
Crittenden, 

Davis, '""'""""···························· ·· ······ ················ ···· ·· ·· '·' ··· ······· ········ ······································ ·· ······· ···· ······························ ················· ······· ········································· 
Dexter, """'""'- ····································· ··································· ······· ·· ·· ··············"······ ·· ····· ·· ·················· ····· ··' ··········'··'······ ····· ······ ··· ·'· ·· ····· ·· ······ ·············'········· ····· ····· 

Dickerson, Mahlon .... 

Dix, 
Eaton, 
Ewing, 111u1111d~ •••.•.....•.•.•.•...••.•.. . . .. ••.. .. ..•.••.•.• : . ...•.....•.......... : .•.••.•.. . ..•.•...•. : .•••••••••. .. •.•••••••• .. . •. •••••••• .•• •••. ...•. .••••••..•• •••• ••• •• •••• •••• •••••••..• •• ••• ••••••••• ••• •• ••••••...•••....••••••••.••••• 

Fessenden, William ... . 
Fish, Hamilton ................... . 
Forsyth, John .......... . 

Frelinghuysen, F.T .. ... ....... .. ........... ... . 

Gallatin, Albert... ........ ............... ............ ...... ... . .. ................................ . 
Garland, Augustus H. ..... . ..... ..... .. ..... . .............. .. .... ...... ................... . 
Graham, William A 
Grundy, Felix 
Harlan, James 

Howe, TI mo thy D ........................... . .................................................. .. ........... .. .... .......... . 
Johnson, Reverdy . . . . . . . . ... . . . . . . . . . . . . ............................... . 
Key, David M .................. .............. ..................... ....... ..................... .. . 
Kirkwood, Samuel J .... . ............ .... ...... ...... . 

Lamar, Lucius Q.C ... . 
Livingston, Edward 
Mclane, Louis .. .. 

Marcy, William L.. ........ . 

Meigs, Return J 
Monroe, James 

Morrill, Lot M ..... . 

Niles, John M. 
Ramsey, Alexander 
Schurz, earl .... ............... . 
Seward, William H ................ . 
Sherman, John .. ..... . 

Southard, Samuel L. ... 

Teller, Henry M ... ... . 
T oucey, Isaac . . . . . . ........... .................................................... . 
Van Buren, Martin ... .... ... ...... .... ..... .. ............... .. ...................... .. ..... . 
Walker, Robert J ... . 
Webster, Daniel. .. . 
Wilkins, William ...... . 
Williams, G. Henry ... .......................... ... . 
Windom, William ......................... . 

Woodbury, Levi 

20th Century: 
Brock, William E ............... .. ...... .... ... .............................. .. ... ............ ... ...... ... ............. . 
Byrnes, James F ....... . . . ...... . ... .. . ..... ......... .... ... .... . 
Brady, Nicholas F .. 
Dulles, John Foster ...... .. ... ....... ..... .. ..... . 
Fall, Albert B ......... . 
Hull, Cordell .... . 
Kellog, Frank 8 
Knox, Philander C ... . 
McGrath, James H .... . 
Muskie, Edmund S ...... . 

~~tie.H~~ia~· ......... ························· 
Schweiker, Richard... ........................... ....... ...................... ....... . ... ................................... . 
Schwellenbach, L. 8.... . 
Seaton, Frederick A 
Swanson, Claude ... . 
Weeks, John W ......... . 
Weeks, Sinclair .. ............. . ... ......... ...... ..... ... .. .. ............ . 

Senate years 

1849- 55 
1829-36 
1842-43 
1845- 50 
1807-13 

1865-67 
1817-19 
1835-41 
1847-51 
1799-1800 

1817-29 
1829-33 
1845-49 
1818- 29 
1831-37 

1854-64 
1851- 57 
1818- 19 
1823-27 
1866-69 
1871-77 
1793-94 
1877-85 
1840-43 
1829-38 
1855-57 
1857-65 
1861-79 
1845-49 
1875- 77 
1866-67 
1877-81 
1877-85 
1829-31 
1827- 29 

1831-33 

1808- 10 
1790-94 

1861-69 
1869- 76 
1835-39 
1863-75 
1869- 75 
1849-61 
1861-77 
1881-97 
1821-23 

1876-82 
1852-57 
1821-28 
1835-45 
1827-41 
1831-34 
1865- 71 
1870-71 
1871-81 
1881- 83 
1825- 31 

1971-77 
1931-41 
1982 
1949 
1912-21 
1931-33 
1917-23 
1904-09 
1947-49 
1959-80 
1917-23 
1969-73 
1969-81 
1935-40 
1951- 52 
1910-33 
1913-19 
1944-44 

Treasury 
State 
War ... 

Department 

Treasury . ...... . 
War .. ........ .. ...... . . 

i~;~sgr,ice:: : : :: 
Justice ......... :::::: 
War ..................................... . 
War .... .. ............... .... ............ . 
Treasury ............ .... . 

NavY·::::::::::::::::::::: .. . 
Treasury . 
War ..... ... . 
Treasury ..... . 
Interior ....... . 
Treasury 
State .. . 

State .... ::::: .. . 

State .. .. ..... ..... . 
Treasury .. 
Justice 
Navy ... ............... .... ..... ........ .. . 
Justice ..... .. .............. .. ........... . 

Interior-::: .. 
Post Office ......... . 
Justice .... . . 
Post Office ............................ . 

March 8, 1989 

Date-

Nominated 

03/05/1861 
03/05/ 1849 
08/15/ 1850 
07 /20/ 1850 
03/02/1815 
03/05/ 1817 
03/05/ 1869 

Confirmed 

03/05/1861 
03/06/1849 
08/15/1850 
07/20/1850 
03/02/1815 
03/05/1817 
03/05/1869 

······01;20118sa· · ········a1;20118so 
03/07 / 1853 03/07 /1853 
05/12/1800 05/13/1800 
12/30/ 1800 12/31/1800 

· ··as/28/1834··· ·· ·····as/3oh834 
01/09/ 1861 01/Jl/1861 
03/09/ 1829 03/09/1829 
03/05/ 1841 03/05/1841 
03/06/ 1849 03/07 /1849 
07 /01/1864 07 /01/1864 
03/11/ 1869 03/11/1869 

06121 ; 1834 ·a6/27/i834 

12/12/ 1881 12/12/1881 
01/06/1802 01/26/1802 
03/05/1885 03/06/1885 
07 /20/1850 07 /20/1850 
06/30/1838 07 /05/1838 

03/09/1865 
12/20/1881 
03/06/1849 
03/07 /1877 

·a3/o9/i8ss 
12/20/1881 
03/07/1849 
03/10/1877 

1nteri·ar-·: ::::::::::::::::::::::::············· ·····a3/osh881··· ·······a3/os/1881 
Interior 03/05/1885 03/06/1885 
State.. ... .. .. 12/07 /1831 01/02/1832 
Treasury... .... .. 12/07 /1831 01/13/1832 

~:~~ .. '..:::::::···· o§~~~/1845 ··········a3/os/i845 
State .... .. ..... .... ......... ....... 03/07 /1853 03/07 /1853 
Post Office ... 02125/1814 03/17/1814 
State .... ... .. ...................... 11/13/1811 11125/1811 
War. ................ 02/26/1814 02/25/1814 
State ..... ......... 02/27 /1815 02/28/1815 

Treasury ...... : ::::::::::::.:::::: ·············ashi/1876 · · · ····a6/21/i876 
Post Office 05/18/1840 05/18/1840 
War. ............ 12/10/1879 12/10/1879 
Interior ... 03/07 /1877 03/10/1877 
State.. ... .... .. . 03/05/1861 03/05/1861 
Treasury... .. .. 03/07 /1877 03/08/1877 
State ......... 03/05/1897 03/05/1897 
Navy ............ . . 12/08/1823 12/09/1823 
War 2 ... ... .. 1824 

i~~:r~~'. .. 
2

.::. 01~5~11882 ····· ... o4/o6/i882 
Navy.. ..... .. 03/06/1857 03/06/1857 
State........... 03/06/1829 03/06/1829 
Treasury .. 02/26/1845 03/05/1845 
State .... ....... ........ ........ 03/05/1841 03/05/1841 
War ........... 02/15/1844 02/15/1844 
Justice... .............. 12/14/1871 12/14/1871 

"TleiisiiiY ·· ·····os/os/i88i ···· ······as/os/1881 
Treasury .... .......... ... .......... ...... 03/05/J 889 05/05/1889 
Navy .... 12/07 /1831 12/27 /1831 
Treasury 06/27 /1834 06/27 /1831 

Labor 
State ... ........................ ... ...... . 
Treasury 
State .............. . 
Interior .... . 
State .. 
State ........ . 
State .. .......... ..... ..... ............ . 
Justice 
State ........... . 
Post Office ... . 
Justice .. . 
HHS ... . 
Labor ... . 
Interior . 
Navy .. . . 
War ... .......... . 
Commerce ............................. . 

04/17/1985 
07 /02/1945 
08/ 10/1988 
01/20/1953 
03/04/1921 
03/04/1933 
02/ 14/1923 
03/05/1909 
08/02/1949 
05/ 05/1980 
02/ 27 /1923 
12/ 14/1973 
01 / 20/1981 
05/24/1945 
05/28/1956 
03/04/1933 
03/04/1921 
01/20/1953 

04/26/1985 
07 /02/1945 
09/14/1988 
01/21/1953 
03/04/1921 
03/04/1933 
02/16/1923 
03/05/1909 
08/18/1949 
05/07 /1980 
02127 /1923 
12/19/1973 
01/21/1981 
05/31/1945 
06/06/1956 
03/04/1933 
03/04/1921 
01/21/1953 

1 Although appointed SEcretary of State, there is no record in the Journal of the Executive Proceedings of the Senate of Senator Mclane's nomination or confirmation to the position. 
2 Served in an ad interim (temporary) category and was not nominated for the position. 
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CABINET AND OTHER HIGH LEVEL NOMINA

TIONS THAT FAILED To BE CONFIRMED, 

1789-1988 
<By Rogelio Garcia, Analyst in American 

National Government, Government Divi
sion, March 3, 1989> 

SUMMARY 

When considering a Presidential nomina
tion, the Senate is sometimes placed in a 
difficult position if it finds serious fault 
with the nominee. It is expected to ensure 
the quality, competence and integrity of the 
nominee, but it is also expected to respect 
the President's prerogative to choose his ad
visers. Occasionally, the expectations clash 
and a struggle ensues between the Senate 
and the President. The end result may be, 
and sometimes is, a nomination which fails 
to receive Senate confirmation. 

This report provides a brief historical 
overview of failed nominations to the Cabi
net and, where Senate opposition was dis
cernible, to positions in charge of independ
ent agencies and agencies within Executive 
Departments. Background information is 
provided on eight Cabinet nominations that 
were rejected on the floor of the Senate, 
four that were withdrawn, and two that 
died in committee. Comparable information 
is provided on four nominations to head in
dependent agencies and two nominations to 
head agencies located within Executive De
partments. Not included in this report are 
failed nominations to the Federal Judiciary, 
to regulatory and other multi-bodied boards 
and commissions, and to part-time positions. 

Finally, the report includes a section list
ing the reported reasons for the rejection or 
withdrawal of ea.ch of the nominations. 
THE ADVICE AND CONSENT ROLE OF THE SENATE 

Under Article 2, Section 2 of the Constitu
tion, the President is given the power to ap
point, with the Advice and Consent of the 
Senate, "Ambassadors, other public Minis
ters and Consuls, Judges of the Supreme 
Court, and all other Officers of the United 
States .... " The Constitution does not 
impose any requirement on the President to 
justify why he makes a particular nomina
tion nor on the Senate to justify why it re
fuses to confirm a nomination. Practical po
litical concerns, however, generally prompt 
spirited justifications from both the Presi
dent and Members of the Senate in defense 
of their actions. 

In "The Politics of Presidential Appoint
ments," G. Calvin Mackenzie states that the 
set of public expectations under which the 
Senate operates are "diverse and often con
tradictory." 

"On the one hand, the Senate is expected 
to exercise vigilance in ensuring the quality, 
competence, and integrity of presidential 
appointees. On the other hand it is expected 
to defer to the President's right to select his 
own subordinates in order that he may be 
held accountable for the operation of the 
executive branch." 1 

Historically, in fulfilling its advice and 
consent function, the Senate generally has 
accepted the view that the President should 
have the subordinates he wants to advise 
him. This deference has limits, however, 
and no President can assume that all nomi
nations will be regularly or routinely con
firmed. 

Through the years public concerns have 
led to the development of a set of criteria by 
which the Sena,te attempts to determine the 

1 Mackenzie, G. Calvin. The Politics of Presiden
tial Appointments. New York, The Free Press. 1981. 
P. 186. 

acceptability of Presidential nominees. 
These criteria focus on four factors-con
flicts of interest, character and integrity, 
professional competence and relevant expe
rience, and impact on public policy. 

While a consensus exists on the need for 
honest, competent, experienced, and con
flict-free nominees, "there has rarely been 
much agreement on what those terms mean 
or on the stringency with which they should 
be applied." 2 

Moreover, a nominee's possible "impact on 
public policy" is primarily a political deter
mination. Consequently-

"Policy and constituency considerations 
dominate the confirmation process because 
they are the dominant concerns of the 
Senate and because the confirmation proc
ess provides useful and often unique oppor
tunities for expressing and implementing 
those concerns."3 

Periodically. the Senate has refused to 
confirm a nomination. Failure to confirm 
may take one of several forms. Rejection of 
a nomination on the floor of the Senate is 
the most visible, but the least common way 
to defeat a nomination. Generally, a nomi
nation is defeated in committee, either by 
committee vote or by committee inaction. In 
that situation the nomination has usually 
been withdrawn by the President or re
turned to him when the Senate takes a long 
recess or adjourns at the end of the session. 
Finally, the political context, expected 
policy consequences, or other factors such 
as perceived or voiced Senate opposition can 
block a nomination even before it is sub
mitted. 

The nominations discussed below cover 
the period 1789-1988. Included are all of the 
Cabinet nominations that were rejected on 
the floor of the Senate, that were with
drawn and that died in committee. Also in
cluded, in a separate section, are failed 
nominations to head an independent agency 
or an agency within a department; identi
fied here is one nomination that was reject
ed on the Senate floor and several others 
which were withdrawn because of Senate 
opposition. Nominations that might have 
been withdrawn or returned because of op
position within the Senate are not included 
where CRS was unable to find readily avail
able evidence to confirm that opposition. 
Nor does this report examine failed nomina
tions to the Federal Judiciary, to regulatory 
and other multi-bodied boards and commis
sions, and to part-time positions. 

The data were compiled from the follow
ing sources: "Journal of the Executive Pro
ceedings of the Senate," "Congressional 
Quarterly Almanac," "Congressional Quar
terly Weekly Report," "National Journal," 
"The Politics of Presidential Appointments" 
by G. Calvin Mackenzie, "The Advice and 
Consent of the Senate" by Joseph P. Harris, 
and various newspapers (primarily the 
Washington Post), and the writings of vari
ous Presidents, historians and legal scholars 
(all cited hereinafter). 

CABINET NOMINATIONS THAT FAILED TO BE 
CONFIRMED 

Since 1789, fourteen Cabinet nominations 
have failed to be confirmed. Eight have 
been rejected on the floor of the Senate, 
four have been withdrawn, and two have 
died in committee. One of these was a 
former Senator, Thomas Ewing, Sr., whose 
nomination to be Secretary of War died in 
committee. Of note, in 1945 the nomination 

2 Ibid., p. 187. 
3 Ibid., p. 188. 

of former Vice President Henry Wallace to 
be Secretary of Commerce was defeated in 
the Commerce Committee but confirmed on 
the Senate floor. The names of the nomi
nees and the reasons they were not con
firmed are found in the final section of this 
report. The Departments involved were 
Commerce, Housing and Urban Develop
ment, Justice, and Treasury, and Navy and 
War. <The last two were merged into the 
newly established Department of Defense in 
1947). 

Of the eight Cabinet nominations disap
proved, six were rejected in the 19th Centu
ry Cone three times on the same day), and 
two have been rejected in this century Cone 
twice within one week>. Six of the rejections 
resulted primarily from conflicts between 
the Senate and the President, one from a 
perceived conflict of interest, and one from 
a variety of factors including congressional
executive comity and personality conflicts. 
<Table 1> 

TABLE !.-CABINET NOMINEES REJECTED ON FLOOR OF 
THE SENATE 

Nominee Department Date Vote President rejected 

Ro~~n:y. Treasury ... June 24, 18-28 Jackson (1829-
1834 1837) . 

Caleb Cushing ... ...... do ... March 3, 
1843 

19-27 Tyler (1841-45) . 

Caleb Cushing ... ...... do ... March 3, 10-27 Tyler (1841-45) . 
1843 

Caleb Cushing ... ...... do .. March 3, 
1843 

02-29 Tyler (1841-45). 

David Navy January 15, 08-34 Tyler (1841-45) . 
Henshaw. 1844 

Jarnes M. War ...... January 30, 03- 38 Tyler (1841-45) . 
Porter. 1844 

James S. Treasury . June 15, 1nr Tyler (1841-45) . 
Green. 1844 

Henry Justice ................. June 2, 1868 11-29 Johnson (1865-
Stanbery. 69) . 

Charles B. .... .. do ... March 10, 39-41 Coolidge (1923-
Warren. 1925 29) . 

Charles B. .. .. .. do March 16, 39-46 Coolidge (1923-
Warren. 1925 29) . 

Lewis B. Commerce .. .. June 19, 46-49 Eisenhower 
Strauss. 1959 (1953-61) _ 

1 No recorded vote was taken. 

Four Cabinet nominations have been 
withdrawn Call in the 19th Century). Of the 
four, one nomination was withdrawn be
cause of opposition in the Senate, two were 
withdrawn because the nominee did not 
want the position, and the fourth was with
drawn because the nominee did not wish to 
leave his ill mother. <Table 2) 

TABLE 2.-CABINET NOMINATIONS WITHDRAWN 

Nominee Department Date Date President nominated withdrawn 

Lucius H. War. .. ............. Jan. 13, 1901 Jan. 16, 1901 Adams (1797-
Stockton. 1801). 

Henry War .......... ...... Mar. 1, 1915 Mar. 2, 1915 Madison 
Dearborn. (1809-17) . 

Edwin D. Treasury .. .. ..... .. Feb. 13, 1965 Feb. 13, 1965 Lincoln (1861-
Morgan. 65) . 

Be~:i~i~:.; Justice .... Dec. 1, 1973 Jan. 8, 1974 Grant (1869-
77). 

1 Nominated to be Secretary of the Treasury on June 1, 1974, and 
confirmed on June 1, 1974. 

Two Cabinet nominations have died in 
committee, one in the 19th and the other in 
the 20th century. A conflict between the 
Senate and the President killed the first 
nomination; the fact that less than two 
weeks remained in the President's term 
helped to kill the second. <Table 3 > 
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TABLE 3.-CABINET NOMINATIONS THAT DIED IN 

COMMITTEE 

Nominee Department Date 
nominated President 

Thomas Ewing, War .. . ........ ... Feb. 22, 1868 A. Johnson (1865-69) . 
Sr. 

Robert C. HUD ... Jan. 9, 1969 L.B. Johnson (1963-
Wood. 2 69) . 

2 Nominee serving as Secretary of Housing and Urban Development under 
recess appointment; Administrations term expired Jan. 20, 1969. 

NOMINATIONS OF HEAD OF INDEPENDENT AGEN
CIES OR AG:E:NCIES WITHIN DEPARTMENTS 
THAT FAILED 'l'O BE CONFIRMED 

At least four nominees to head Federal in
dependent agencies have failed to be con
firmed. All four nominations were with
drawn <two were never formally submitted> 
after it became apparent that they would 
face considerable opposition on the floor of 
the Senate. One of the three, never official
ly sent to the Senate, was withdrawn on the 
first day of the hearings. Two of the nomi
nees were opposed because of questionable 
action they had taken while in office; a 
third was opposed over a question of con
flict of interest; the fourth was opposed be
cause of his personal views and inexperi
ence. 

At least two nominees to head a Federal 
agency within a department have failed to 
be confirmed. One nomination was rejected, 
and the other was withdrawn after ques
tions were raised regarding actions the 
nominee had taken while serving as head of 
the agency under a recess appointment. 

TABLE 4.-NOMINATIONS OF HEADS OF INDEPENDENT 
AGENCIES AND AGENCIES WITHIN DEPARTMENTS THAT 
FAILED TO BE CONFIRMED 

Nominee and Agency Date Date withdrawn 
nominated or rejected 

Independent Agencies 
Andrew E. Gibson, Feder.ii Energy Adminis-

tration ................................. ...... ........... .. ... .. . 
Theodore Sorenson, Central Intelligence .......... .. 
Donald J. Devine, Office of Personnel Man-

agement .. Mar. 8, 1985 July 24, 1985. 
Robert Gates, Central Intelligence..... Feb. 3, 1987 Feb. 10, 1987. 

Agencies Within Departments 
Aubrey W. Williams, Rural Electrification 

Administration .............................................. Jan. 22, 1945 3 Mar. 23, 1945. 
Patrick L. Grey Ill, Federal Bureau of Inves-

tigation ..... .. ... Feb. 21, 1973 Apr. 17, 1973 

1 Nomination announc!'(I on Nov. 2, 1974, but never formally submitted to 
Senate; on Nov. 12, 1974, President announced that nomination was being 
withdrawn. 

2 Nomination announced on Dec. 23, 1976, but never formally submitted to 
Senate; at first day of hearings on Jan. 17, 1977, the nominee announced that 
he had asked President to withdraw his nomination. 

3 Nomination rejected by vote on Senate floor. 

REPORTED REASONS FOR FAILURE TO CONFIRM 

Cabinet Nominees 
Caleb Cushing-rejected in 1843 to be Sec

retary of the Treasury because of some Sen
ators' personal dislike for the nominee and 
the struggle between the Senate and Presi
dent Tyler over a national bank and other 
issues. (Louis C. James. Senatorial Rejec
tions of Presidential Nominations To The 
Cabinet: A Study In Constitutional Custom. 
Arizona Law Review. V. 3, Winter 1961, p. 
248. Hereafter cited as James.> 

Benjamin H. Bristow-nomination in 1874 
to be Attorney General was withdrawn after 
nominee wrote to President Grant asking 
that the nomination be withdrawn. Bristow 
was later nominated and confirmed to be 
Secretary of the Treasury. <Letter from 
Bristow to President Grant dated December 
22, 1873. Copy of letter in possession of Pro-

fessor Ross A. Webb, author of Benjamin H. 
Bristow, Border State Politician. Lexington, 
University of Kansas Press, 1969.) 

Henry Dearborn-nomination in 1815 to 
be Secretary of War was withdrawn one day 
after it was submitted because of opposition 
based on the nominee's perceived incompe
tence as a military commander in the War 
of 1812. In a letter to Dearborn, President 
Madison noted that he had withdrawn the 
nomination because of opposition in the 
Senate. <Letter from President Madison to 
Dearborn dated March 4, 1815. A copy of 
the letter is found in Gaillard Hunt, ed. The 
Writings of James Madison. 9 Vols. New 
York, G. P. Putnam's Sons, 1908. V. 8, pp. 
331-332. 

Thomas Ewing, Sr.-nomination to be Sec
retary of War died in committee in 1868 be
cause of the struggle over Reconstruction 
between the Senate and President Johnson 
and the former's opposition to the removal 
of Edwin M. Stanton as Secretary of War. 
Ewing was a former Senator <Whig-Ohio) 
who served in the Senate from 1831 to 1837 
and from 1850 to 1851. <Impeachment and 
the U.S. Congress. Washington, Congres
sional Quarterly, March 1974. pp. 3-4.) 

James S. Green-rejected in 1844 to be 
Secretary of the Treasury because of some 
Senators' personal dislike for the nominee 
and the struggle between the Senate and 
President Tyler over a national bank and 
other issues. (James, p. 248.) 

David Henshaw-rejected in 1844 to be 
Secretary of the Navy because of some Sen
ators' dislike for the nominee and the strug
gle between the Senate and President Tyler 
over a national bank and other issues. 
(James, p. 248.> 

Edwin D. Morgan-nomination in 1865 to 
be Secretary of the Treasury was withdrawn 
on the same day it was submitted because 
nominee, who was in the Senate, did not 
want the position. <Autobiography of Thur
low Weed. Edited by Harriet A. Weed. 
Boston, Houghton-Mifflin, 1883. p. 620-22.) 

James M. Porter-rejected in 1844 to be 
Secretary of War because of some Senators' 
dislike for the nominee and the struggle be
tween the Senate and President Tyler over a 
national bank and other issues. <James, p. 
248.) 

Henry Stanbery-rejected in 1868 to be 
Attorney General because of the struggle 
over Reconstruction between the Senate 
and President Andrew Johnson as well as a 
dislike for the nominee, who had earlier re
signed the position to help President John
son in his fight against impeachment. 
(James, p. 253.) 

Lucius H. Stockton-nomination in 1801 
to be Secretary of War was withdrawn at 
the nominee's request three days after it 
was submitted to the Senate. In a letter to 
President John Adams, Stockton stated that 
he had to decline the position because of his 
mother's illness and for other "cogent" rea
sons, which he did not explain. <Letter from 
Stockton to President Adams dated January 
20, 1801. Letter is with Adams Papers at the 
Massachusetts Historical Society.) 

Lewis L. Strauss-rejected in 1959 to be 
Secretary of Commerce because of his 
policy views, his personality, and percep
tions of his disdain for the Senate, and eva
siveness during the confirmation hearings. 
<Congressional Quarterly Almanac: 84th 
Congress, 1st Session ... 1955. p. 553.) 

Roger B. Taney-rejected in 1834 to be 
Secretary of the Treasury because of the 
disagreement between the Senate and Presi
dent Andrew Jackson over the fate of the 
Bank of the United States. In 1836 Taney 

was nominated by President Jackson to be 
Chief Justice of the Supreme Court and he 
was confirmed. <James, p. 239.) 

Charles B. Warren-rejected in 1925 to be 
Attorney General because of the perception 
following the scandals of the Harding Ad
ministration that his close association with 
the Sugar Trust would prevent him from 
impartially enforcing the antitrust laws. 
<James, p. 261.) 

Robert C. Wood-nomination in 1969 to be 
Secretary of Housing and Urban Develop
ment died in committee apparently because 
it was submitted to Congress on January 9, 
only eleven days before the end of President 
Johnson's Administration. Yet, Joseph W. 
Barr was nominated to be Secretary to the 
Treasury also on January 9 and he was con
firmed on the same day. <Journal of the Ex
ecutive Proceedings of the Senate. Vol. 111, 
Washington, U.S. Govt. Print. Off. 1969. pp. 
19 and 21.) 

Nominations To Head Independent Agency 
and Agencies Within Departments 

Donald J. Devine-renomination to a 
second term as Director of the Office of 
Personnel Management was withdrawn on 
July 24, 1985 during hearings because of dis
closure that before his first term expired he 
had delegated to himself authority to run 
the agency while he served as Executive As
sistant, pending his confirmation, to the 
Acting Director. <Devine Drops Out. Con
gressional Quarterly Weekly Report, V. 43, 
June 8, 1985, p. 1135.) 

Robert Gates-nomination to be Director 
of Central Intelligence was withdrawn on 
March 10, 1987 during committee hearings 
because of questions about his role in the 
Iran-Contra affair while he was serving as 
Deputy Director of Central Intelligence. 
(John Felton. Gates Nomination to Head 
CIA Withdrawn. Congressional Quarterly 
Weekly Report, V. 45, March 7, 1987. p. 418 
and 420) 

Andrew E. Gibson-nomination, which 
had not officially been submitted to Senate, 
was withdrawn on November 12, 1974 fol
lowing a report that nominee had been 
promised $880,000 in severance pay from his 
former employer, an oil shipping company 
with whose activities he would have to mon
itor. <Congressional Quarterly Almanac 
93rd Congress, 1st Session .. . 1974. V. 30. 
Washington, Congressional Quarterly, 1975. 
p. 953) 

L. Patrick Grey III-nomination to be Di
rector of the Federal Bureau of Investiga
tion in the Department of Justice was with
drawn on April 17, 1973 during hearings be
cause of his concerns regarding his lack of 
independence from White House pressure 
and his actions as Acting Director during 
the Watergate investigation. <Congressional 
Quarterly Almanac 93rd Congress, 1st Ses
sion ... 1973. V. 29. Washington, Congres
sional Quarterly, 1974. 376). 

Robert A. Rowland-nomination to be Ad
ministrator of the Occupational Safety and 
Health Administration in the Department 
of Labor was withdrawn on May 31, 1985 be
cause of opposition to his policy decisions 
while serving as Administrator under a 
recess appointment, and questions about his 
financial holdings. <Robert A. Rowland. Na
tional Journal, V. 17, June 1, 1985, p. 1316.) 

Theodore C. Sorenson-nomination to be 
Director of Central Intelligence which had 
not officially been submitted to Senate, was 
withdrawn on January 1, 1977, the first day 
of confirmation hearings, because of opposi
tion to his "inexperience in foreign affairs, 
his allegedly casual attitude toward the use 
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of classified material and his request in 1948 
for draft classification as a non-combatant." 
Congressional Quarterly Almanac 95th Con
gress, 1st Session ... 1977. V. 33. Washing
ton, Congressional Quarterly, 1977. p. 48-A) 

Aubrey W. Williams-rejected in 1945 to 
be Administrator of the Rural Electrifica
tion Administration in the Department of 
Agriculture, because of questions about his 
experience for the position and attacks 
upon his political and religious views. <Con
gress and the Nation 1945-1964, Washing
ton, Congressional Quarterly Service, 1965, 
p.751.) 

Mr. STEVENS. I thank the Senator 
for yielding t o me. 

Mr. WILSON. I thank my friend for 
the valuable contribution. I am 
pleased to yield to him so he may sup
plement the material he has already 
offered. 

Mr. President, I will have more to 
say on specific points, but at this time 
I yield the floor. 

<During the preceding remarks by 
Mr. WILSON, Mr. BYRD assumed the 
chair.) 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Tennessee [Mr. GORE] is 
recognized. 

Mr. McCONNELL. Would the Sena
tor from Tennessee yield just for a 
question? Is it his intention to speak 
at this point? 

Mr. GORE. Mr. President, I do 
intend to speak. It is my intention to 
speak. It is not intended to be a 
lengthy address, for the planning of 
the Senator from Kentucky. I would 
simply say I would not expect to go 
more than lS or 20 minutes. 

Mr. McCONNELL. I thank the Sena
tor from Tennessee. I was just curious 
as to what the procedure was. I would 
ask the Chair. Will we rotate from side 
to side? 

The PRES)[DENT pro tempore. The 
procedure is we follow rule XIX which 
requires the Chair to recognize the 
first Senator who seeks recognition. 

Mr. McCONNELL. I thank the 
Chair. 

Mr. GORE. Mr. President, we just 
heard a speech which referred, in part, 
to a contamination of the process and 
leakage by forces, presumably outside 
the Senate. Let us be clear about what 
has happened. I wish to refer to an ar
ticle in the New York Times of 
Sunday, February 26; the Sunday 
before this debate began. The article 
says, in part, "White House officials 
• • • outlined their plan to draft a 6-
or 7-page summary of the secret 300-
page FBI report," et cetera. "The
White House-official went on to de
scribe 7 of the 12 allegations." 

This article then goes on to provide 
a lengthy summary, including volumi
nous details taken directly from the 
FBI report, presented by a person who 
identified himself to this newspaper 
reporter, Bernard Weinraub, as a 
White House official. 

We are all familiar with the fact 
that the White House first presented 
the FBI report in a partisan forum to 
Republican members of the committee 
in a meeting to which Democratic Sen
ators were not invited and of which 
they were not made aware. It is not 
my purpose in stating these facts to 
express anger about those events, 
which have long since been analyzed 
and discussed thoroughly on the floor 
of this body. 

But I off er that incident again as a 
counter to the implication on the part 
of some of my colleagues that this 
process has somehow been contami
nated by the committee itself or by 
the majority in this body. 

Mr. President, there are a lot of 
issues that need discussion in this 
debate. They have all been discussed. 
This Senator is ready to vote. I believe 
this body is ready to vote. I believe the 
country is ready for us to vote. 

This has gone on too long. But, since 
our colleagues on the Republican side 
of the aisle continue to serve notice 
that they want to drag this out and 
have even more time devoted to it, I 
will discuss the issues as I see them. 

First of all, the issue involving the 
charge of partisanship. Others have 
noted the record, but let me ref er to it 
briefly. We have had 21 nominations 
sent to the U.S. Senate by President 
Bush. Twenty of them have been 
voted upon. All 20 of the nominations 
have been approved in committee by a 
unanimous vote of every single Demo
cratic Senator. All 20 of them have 
been approved on the floor by unani
mous vote of every single Democratic 
Senator. 

One of the nominations had one ab
stention in committee, when a Repub
lican member of the committee ab
stained. One of the nominations had 
one opposing vote on the floor of the 
Senate when a Republican Senator 
voted against the nomination. 

Most all have been by votes of 100 to 
nothing, or 99 to nothing. It is not, 
Mr. President, a record of partisan
ship. For anyone to suggest that we 
have dealt with the nominations of 
this President in a partisan fashion is 
for that person to simply ignore the 
record, which is overpowering on that 
point. 

Why is it that the nomination of 
John Tower is being treated different
ly from all of the other 20 nomina
tions that have been sent to us? I 
would answer that question, Mr. Presi
dent, with another question. Why is it 
that President Bush himself treated 
this nomination differently from all of 
the other nominations that he has 
sent to the U.S. Senate? 

President Bush has known John 
Tower probably longer than anyone in 
this body. He has been a close person
al friend and political ally of John 
Tower for a long period of time, 
dating, I am told, back to the late 

1950's. In spite of that friendship and 
political alliance, Mr. President, Presi
dent Bush was evidently wracked by 
doubts as to whether or not it was wise 
for him to nominate John Tower. If 
the merits of this nomination are so 
crystal clear, as our Republican col
leagues and some of our Democratic 
colleagues would have us believe, why 
then did President Bush require as 
much time to consider the nomination 
as the Armed Services Committee re
quired to consider whether or not to 
give its assent to the confirmation? 

We all know the answer. He was un
certain about whether this was the 
correct nominee. And, Mr. President, 
when he finally rejected the advice of 
many in his circle of advisors who said, 
"Don't nominate John Tower; he's not 
the man for the job," when President 
Bush finally decided to reject their 
advice, finally decided to discard his 
own doubts, finally decided to resolve 
the matter in favor of his longtime 
personal friend and political ally, he 
had, at that point, seen only the first 
of the seven volumes of information 
that were later presented to the 
Armed Services Committee. 

So, Mr. President, when I hear some 
of our colleagues express amazement 
that anyone could consider opposing 
this nomination, or anyone could look 
at the record and find some legitimate 
basis for doubt, I am moved to wonder 
what in the world was going on in 
President Bush's mind all that time 
when he was trying to figure out 
whether or not he could go forward 
with the nomination of his close 
friend. 

Nevertheless, after President Bush 
finally resolved his doubts and sent 
the nomination to the committee, it 
was clear that Democrats on the com
mittee anticipated a favorable vote to 
confirm this nomination. Some have 
pointed to the laudatory statements 
on the opening day of the proceedings 
that most every member of the com
mittee made. I made such a statement, 
and, Mr. President, I fully anticipated 
supporting the confirmation of Mr. 
Tower. I entered the process support
ing him, liking him personally, believ
ing that he had all the requisite expe
rience and skill to be highly effective. 
That was before any of the evidence 
had been presented. 

When did things start to change? 
Mr. President, I, along with some 
other members of the committee, was 
genuinely surprised and then con
cerned at the scope of the business ar
rangements to which Senator Tower 
testified in the early part of the pro
ceedings. I was surprised and then con
cerned at the rapid sequence of Gov
ernment service, followed by employ
ment as a consultant for the defense 
industry, to be quickly followed again 
by Government service in the highest 
possible capacity relating to defense. 
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A confirmation hearing is not a 

court of law. Members of the Senate 
do not function as a judge and jury 
when they give advice and consent to 
important nominations. They are ex
ercising political judgment, often 
under very uncertain conditions. That 
is true of Senators in both parties. 

I heard our distinguished President 
pro tempore describe a statement 
made by a Senator 200 years ago when 
the very first nomination was sent by 
President George Washington to the 
Senate. This Senator 200 years ago 
was troubled by the effect that his 
vote would have on his relationship to 
the new President. A member of Presi
dent Washington's political alliance 
proposed that the vote be held by 
secret ballot because, he said, a Sena
tor who casts a vote against the wishes 
of the new President would be de
prived of the Presidential sunshine. A 
wonderful phrase, Mr. President, 200 
years old and yet more descriptive of a 
basic political motivation than any 
phrase that I have heard in this 
debate 200 years later. 

A new President taking office, about 
to make hundreds of appointments; 
indeed, thousands of appointments 
when one looks at State administra
tors of the Farmers Home Administra
tion, regional heads of the Depart
ment of Housing and Urban Develop
ment, is a member of that President's 
own political party going to place 
some value on deprivation of Presiden
tial sunshine in such circumstances? If 
one casts a vote on that basis, is it a 
partisan vote? 

One of our colleagues on the other 
side of the aisle was quoted on the 
front page of one of the Nation's lead
ing newspapers as saying in response 
to the question, "Why are you sup
porting the Tower nomination?" said, 
"Because I'm a good Republican." Mr. 
President, is that a partisan motiva
tion? 

Let ms just describe my own motiva
tion because I have detected during 
this debate, and it is not my purpose, 
believe me, Mr. President, to in any 
way add to the friction which has 
emerged in the Senate during this 
debate, but I have detected occasional
ly a feeling that it is inconceivable 
that a Member of the Senate on this 
side of the aisle might find any legiti
mate basis for opposing this nomina
tion and that a no vote is just obvious
ly partisan in character, while a vote 
in his favor is noble and dedicated to 
the public interest. 

Mr. President, is any Member of this 
body not concerned about the percep
tion by the American people of what 
has been going on in the Department 
of Defense? How many of us have 
been at a town hall meeting or an 
open meeting or a Rotary Club meet
ing when someone has stood up and 
asked a question about the unhealthy 
relationship between defense contrac-

tors and the Defense Department? 
How many of us in response, on both 
sides of the aisle, have said, "We're 
going to stop those $600 toilet seats. 
We're going to have reforms in the 
Pentagon. We're going to get some
body in there who can really do the 
job, who will get tough with those who 
have abused the contracting process." 

Mr. President, we are right now in 
the midst, with the ill-wind investiga
tion, of the biggest scandal in the his
tory of the Department of Defense. 
This scandal has been caused in large 
part by the so-called revolving door. 
One of the central figures in this case, 
Melvin Paisley, went through that re
volving door. He was nominated by the 
President. The nomination was sent to 
the committee when Senator Tower 
was the chairman of the committee. 
Maybe he should have read the FBI 
report. He did not. It is not my pur
pose to indict him on that basis. My 
purpose is to show that these imper
fect investigations can sometimes shed 
some light on the merits of a particu
lar nomination. If Senator Tower at 
that time had bothered to read the 
correspondence to the committee, he 
would have found clear warnings from 
people who wrote in and said, "This 
guy's crook," saying in effect if you 
confirm him, he will steal the public 
blind in the Department of Defense. 

Well, the nomination was confirmed. 
Democrats as well as Republicans now 
readily acknowledge being remiss in 
not taking the confirmation process as 
seriously at that time as it has been 
taken in this case. 

Mr. President, I will just say as one 
Senator, I have had it up to here with 
this revolving door in the Pentagon, 
and I believe it it time to straighten 
out the mess in the Pentagon. 

How can we do that with a Secretary 
of Defense who left one day as our 
chief arms control negotiator, went 
immediately to work for one of the 
biggest defense contractors, received 
more than a million dollars in approxi
mately 2 years, and then immediately 
went back into Government service 
pledging publicly in the confirmation 
hearings that he would not recuse 
himself when matters affecting his 
former clients and employers came 
before the office of the Secretary of 
Defense? Is that a prescription for re
storing public confidence? Is that a 
prescription for straightening out this 
process which is so in need of reform? 
What about the American men and 
women who come to meetings in our 
home States and ask us what we are 
going to do to straighten out this 
mess? What should we tell them? "Oh, 
well, Senator Tower, after all, was a 
member of the club. He ought to be 
confirmed in spite of this appearance 
and in a spite of this conflict." 

Mr. President, it was common knowl
edge within the defense industry 
during the 2 years preceding the Presi-

dential election that there was a high 
likelihood, if George Bush became 
President Bush, John Tower would 
become, or seek to become Secretary 
Tower-common knowledge. Every one 
of us knows it. During that period of 
time, they lined up to give him lucra
tive contracts in return for which he 
agreed to answer their telephone calls 
and provide them analysis from time 
to time. The committee asked for doc
umentation of exactly what kind of 
services were performed just so that 
we could get a better sense of exactly 
what his role was in connection with 
these companies. The response was 
that no such documentation existed at 
all-an occasional conversation from 
time to time and a steady willingness 
to remain near a telephone so that 
when advice was needed, it could be 
provided. 

The normal practice is for someone 
who has served in the defense industry 
to be regarded as having special expe
rience and valuable knowledge which 
could be brought to bear in Govern
ment service after his or her appoint
ment, but the normal practice also is 
that that person recuses himself when 
matters affecting his principal employ
er or client come before his office for 
judgment and for decision. 

Senator Tower has stated that he 
felt such an arrangement, though tra
ditional, could not be employed in his 
case because the companies which 
have employed him are the major con
tractors, and there are several of 
them, so that most of the Pentagon's 
business would be ruled off limits. 

It is true that he is not required by 
law to recuse himself in such in
stances, but it is equally true, Mr. 
President, that the American public is 
fed up with the way the Pentagon is 
being run and are rightfully demand
ing that we reform these procedures, 
insisting that we find someone who is 
capable of harnessing and focusing 
their legitimate outrage in a construc
tive manner so as to straighten out 
these problems. 

What are we to tell them? "Oh, over
look the fact that he is speeding 
through the revolving door in record 
time. Overlook the fact that he is not 
even planning to employ the tradition
al and standard protection of recusing 
himself when matters affecting a 
former employer or client come up." 
He has said that he would recuse him
self if there was a disciplinary action, 
a narrow case. 

I understand the distinction between 
a disciplinary action and a contract 
award, but if any Member of this body 
was in a similar situation, if two com
panies were competing for a billion 
dollar contract and one of them had 
been the employer and had paid hun
dreds of thousands of dollars, and the 
other company seeking the same con
tract had not, would there not be a de-
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cision to recuse? Of course there 
would, but Senator Tower is saying 
that he does not intend to take that 
approach. 

Mr. Pl-esident, I think that we need 
another nominee. Most of the discus
sion here has been on the conflict 
issue. I think it is the most important 
issue by far. And I think that we need 
someone in the Defense Department 
who can straighten out the Defense 
Department. 

Even though turning to the issues 
that have received the most debate, 
even though we may feel that person
al issues such as reported difficulties 
with alcohol ought to be kept out of 
consideration, unless brought into 
play by conclusive and overwhelming 
evidence, these issues have neverthe
less made their mark. 

Mr. President, one thing above all is 
apparent to me. The country requires 
that the next Secretary of Defense re
store public confidence in the manage
ment of the Department. Senator 
Tower, if confirmed, might eventually 
do that but he would begin with an 
enormous burden of proof having to 
do not with defense issues but with 
himself. It is genuinely unfortunate 
but in the end I believe another candi
date is needed and I hope this body 
will soon come to a vote and reach 
that same conclusion. 

This is not a time for our country to 
be having the political equivalent of a 
high school food fight. We just do not 
have the luxury especially in the field 
of defense, especially given the need, 
the urgent need, for clear thinking 
and leadership. In the Soviet Union 
today, we face an adversary undergo
ing change in ways and at a rate nose
rious student would have thought pos
sible. 

There is not one single thing we can 
say with absolute certainty regarding 
the future of the Soviet Union in the 
midterm. No one can say how the up
welling of the nationalism in the 
Soviet Republics will be addressed. No 
one can say how far the Soviet experi
ment with openness and public debate 
will take them from their old certi
tudes about the future and their own 
Messianic beliefs in a single destiny. 
No one can say whether economic re
structuring will work. No one can say 
how Soviet economic and security rela
tionships with Eastern Europe are 
going to develop. 

In terms of the military threat, the 
announced retention of Soviet conven
tional forces are clearly big enough to 
affect our calculations about security. 
But no one can say where the Soviets 
will be when they complete the an
nounced restructuring of their forces 
in accordance with the doctrines of de
fensive defenses and sufficiency. Our 
allies want to know how we are analyz
ing these questions of such historic 
import. 

I just returned yesterday from Eng
land and a meeting on the global envi
ronment. But during that time, I had 
an opportunity to meet with the Brit
ish leaders. The Minister of Defense in 
England has just canceled his visit to 
the United States to consult on these 
and other questions. Why? Because 
the Department of Defense is leader
less, rudderless, directionless. The 
longer this debate is dragged out, the 
longer our allies will have to wait for 
meaningful consultations. 

In the Federal Republic of Germany 
changes are taking place, and the 
allies do not know how to approach 
the question of short-range nuclear 
forces. The Department of Defense 
has no voice in the interagency delib
erations, nor in the dialog with Minis
ters of Defense in our allied nations. 

Historic talks just began on Monday 
in Vienna on conventional force reduc
tions. In the preparation of the U.S. 
position in those talks, the Depart
ment of Defense had no powerful, co
herent voice. During the latter part of 
the second Reagan administration, the 
Soviet behavior in arms control al
ready amounted to one surprise after 
another as they stormed and occupied 
the high ground which used to be ours 
on reductions and even on issues of 
verification. 

In the face of this onslaught, our 
Government and the governments of 
our allies have been made to look as 
though they are opposed to progress 
or even fearful of it. Right now, what 
worries me more than anything else is 
that the indecision which flows from 
this dilemma is badly eroding, and I 
speak of the dilemma of how we con
front the Soviets. This dilemma is 
badly eroding the legitimacy of West
ern policies in the eyes of Western 
voters. It is not that Western propos
als lack intellectual merit, but rather 
that they lack flair and lack clarity. 

Above all, Western governments 
have made too little effort to explain 
the fundamental terms of the security 
debate to their own people. 

We might be able to handle all these 
uncertainties on the Soviet side of the 
equation given enough effort. But the 
level of complexity is compounded by 
our own collision with the budget defi
cit. And some Senators have come to 
the conclusion that the single most 
likely outcome of the developing im
passe on the budget may be a seques
ter. That sequester would have its 
greatest impact on the Department of 
Defense. How is the Department of 
Defense planning to deal with that? 
Again, it has no leadership-no one 
who speaks for the Department with 
the Congress. 

There is no question that during this 
period we will have to negotiate 
among ourselves to some extent but 
we should be looking for some equilib
rium between what the traffic will 
bear in defense costs and what the 

country peering at the future through 
all this fog thinks it needs for defense. 
It is true that the administration has 
come in with a defense budget set at 
zero real growth but that represents 
an increase over last year when the 
pressure of the deficit forced agree
ment to cut by minus 1 percent in real 
terms. 

The difference between a curve 
drawn flat and a curve going up at 2 
percent a year can be very profound 
on scale with the defense budget. It is 
the difference between thinking you 
can scrape through until better times 
by handing a handful of sacrificial 
cuts and a view which says the hard 
times are here for a long time and 
long-term adaptations must be made. 

We need a Secretary of Defense 
while these matters are being consid
ered. We can adapt to life with a rap
idly changing Soviet Union. We can 
maintain coherence and solidarity 
with our allies. We can even deal with 
the budget. But we have to get serious. 
We have to have a confirmed Secre
tary of Defense. 

It has been clear for quite some time 
there was substantial doubt about the 
outcome of this matter. It is not for 
this individual Senator to advise Presi
dent Bush or Senator Tower about the 
better course of action. But the coun
try's policy is suffering the longer this 
matter is dragged out. 

If the President has reason to be
lieve that the outcome is nearly cer
tain, he would be best advised to get 
on with it and ask those who are help
ing him in this debate to allow us to 
vote to get this matter behind us. 

The administration is doing no more 
than desk doodling on major issues of 
policy. And in the area of national de
fense, with all of the matters that I 
have just described and many others 
as well, we cannot afford desk doo
dling. We need to get on with it. 

Meanwhile, President Bush's most 
important asset is being squandered. 
There was, despite the misgivings on 
the part of some about the last cam
paign, a readiness to suspend disbelief 
and to hope for an era of genuine bi
partisan effort on critical issues facing 
the Nation. We can still have it. This 
entire process is putting it at risk, un
fortunately. 

Mr. President, in conclusion, we need 
to get on with the Nation's business. 
But in order to do so, we need some 
help from the President of the United 
States, who can now do the country 
two big favors. The first is to cool the 
rhetoric in and around John Tower's 
nomination by every means at his dis
posal. I do not simply mean his rheto
ric. I mean the rhetoric of those who 
are speaking for him. The second: If 
the Tower nomination does not sur
vive in the Senate, it is for the Presi
dent to accept that loss gracefully and 
get down to working along with us. 
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The Nation needs it; Democratic Mem
bers of the Senate are ready for it; the 
country is ready for it. This debate 
ought to end; we ought to vote, what
ever the outcome, a.nd get on with it. 

I yield the floor, Mr. President. 
Mr. McCONNELL and Mr. 

WARNER addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Kentucky [Mr. McCON
NELL]. 

Mr. WARNER. Mr. President, will 
the Senator yield for a moment? 

Mr. McCONNELL. I yield briefly, 
without losing my right to the floor. 

Mr. WARNER. For a question to my 
distinguished colleague. 

The PRESIDENT pro tempore. 
Without objection, the Senator will 
retain his right to the floor. 

Mr. WARNER. I thank the distin
guished Senator. 

Mr. President, we tend to become 
emotional about our rhetoric here, 
and I just want to ask my good friend 
a question, because he is a distin
guished and valued member of the 
Senate Armed Services Committee, 
and he stood here and he said that 
"the Department of Defense" -and I 
quote him back because I paid good at
tention-"is rudderless and leader
less." 

Now, put yourself in the suit of a 
U.S. naval person i.n the Arabian Sea 
or the Persian Gulf, or put yourself in 
the uniform of a soldier in the Polar 
Cap. Those men and those women are 
taking risks today, and they might 
well see on tonight's television a 
member of the Armed Services Com
mittee say that this Department is 
leaderless and rudderless. 

I say to my good friend that I be
lieve what he intended was the long
range policy decisions, the budgetary 
decisions, which quite naturally await 
the confirmation by the Senate, hope
fully, of John Tower to be Secretary 
of Defense. But in terms of the day-to
day management, we have a thorough
ly trained and sound individual, Wil
liam Taft, as the Deputy Secretary. 
We have a Chairman of the Joint 
Chiefs of Staff, Admiral Crowe, who is 
respected by every single Member of 
this Chamber, so far as I know, in the 
years he has been there. We have serv
ice chiefs with proven capability. 

Mr. President, I think that perhaps 
my good friend would like to clarify 
his statement that the Department is 
rudderless, in terms of the day-to-day 
operations and the ability of these 
young men and women to look back at 
the Nation's Capital and know and 
have a sense of security that the risks 
they are taking a.re risks that are 
being watched over night and day by 
careful and competent hands, begin
ning with the Commander in Chief of 
the United States, President George 
Bush. 

Mr. GORE. Mr. President, I ask 
unanimous consent that I might be 

able to respond, without the Senator 
from Kentucky losing the floor. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. GORE. I wonder if the Senator 
from Virginia can speculate as to why 
he believes the Minister of Defense of 
Great Britain has just canceled his 
visit for consultation to the United 
States. It is my understanding that 
the reason is that we have no Secre
tary of Defense; that, while there is a 
very great difference between answer
ing the telephone and saying, "Acting 
Secretary," and saying "We need some 
more stationery," or, "We need some 
more ammunition," on the one hand, 
and making decisions on policy on the 
other hand, it is on the decisions of 
policy that the Department of De
fense will have to make its bed for 
these budget problems, for the chal
lenges that we are confronting with 
the Soviet Union, with the stresses 
and strains in the alliance. 

Yes, there are individuals who can 
make the day-to-day, small, routine 
decisions. But the more important 
questions of the kind that must be ad
dressed are not being addressed. In 
that sense, I repeat, Mr. President, my 
belief is that the Department of De
fense is leaderless and rudderless and 
directionless, and we share in the re
sponsibility for it by dragging out this 
debate and by not going forthwith to a 
vote on this nomination. I am ready to 
vote right now. It is at the insistence 
of Senators on the Republican side of 
the aisle that we drag it out and con
tinue talking, continue delaying, con
tinue discussing one thing after an
other-the conduct of the process, 
conduct of the debate, this issue and 
that issue. The American people want 
us to get on with a vote, largely be
cause we need a Secretary of Defense 
to provide leadership in the Depart
ment. 

I thank my colleague for yielding. 
Mr. WARNER. Mr. President-
The PRESIDENT pro tempore. Does 

the Senator from Kentucky continue 
to yield? 

Mr. McCONNELL. Mr. President I 
will be happy to yield for 30 more sec
onds, having waited patiently for an 
hour. 

Mr. WARNER. I think my question 
was answered. 

The PRESIDENT pro tempore. The 
Senator from Kentucky [Mr. McCoN
NELLl. 

Mr. McCONNELL. Mr. President, I 
listened with a good deal of interest to 
the observations of the Senator from 
Tennessee. 

I might say, at the outset of my re
marks, that our European allies surely 
must understand that justice is some
times not a speedy process. We could 
speed the process and trample the 
rights of an individual, but the West
ern World is quite concerned about 
the rights of every single individual in 

the free world. Let me give an exam
ple. 

Right now, the Western World is 
united to stand behind the rights of 
one individual, Salman Rushdie, to 
publish a book. One person, one book 
out of all the many books that are 
published every year, and it has the 
Western World in an uproar. Why? 
Because of the right of one person to 
express himself. Diplomatic relations 
are being broken off with Iran, and 
the Western World is in an uproar. 

I say to my friend from Tennessee, 
as he leaves the Chamber, that I 
expect that our allies can tolerate a 
delay of a little while longer while we 
try to get fairness for one individual. 

Salman Rushdie is entitled to be 
protected in his right to express him
self, and certainly we are entitled to 
see to it that there are two sides to the 
story of John Tower. 

That is the only observation I would 
make in regard to this rudderless, 
leaderless observation. I think our 
allies can wait for a few days while we 
determine the fate of this fine man. 

Mr. President, yesterday, my mother 
called me up. She said: "Son, this John 
Tower sounds like a terrible person, 
sounds like a perfectly terrible person. 
Where did you find him?" 

I said: "Mom, it's no wonder that 
you think that, because all you're 
seeing on television and reading in the 
newspaper are all these unsubstantiat
ed leaks of an FBI file about a man 
who served in the Senate for 24 years 
with distinction; and I'm not surprised 
that you may feel that way, because 
you have not heard both sides of the 
story." 

Mr. President, with all due respect 
to everyone in this body, I say that is 
what this debate is all about: fairness 
for one of our over 200 million Ameri
cans, the opportunity to have both 
sides of the story told. 

Last Saturday, I was in Hazard, KY, 
which is in the mountains of eastern 
Kentucky, to speak to a sportsmen's 
group. The sportsmen's group was not 
exactly preoccupied with the Tower 
nomination. As a matter of fact, 
almost no one outside of Washington 
is. 

I covered the issues that I thought 
were of concern to them. I said I think 
there is something else going on that 
is important to America and I want to 
talk to you about it, and most of you 
may disagree with me. And I proceed 
to tell them what I wish to say to the 
Senate today about the Tower nomi
nation. 

Unfortunately, our body is awash 
with hypocrisy and it is frustrating to 
see us make up a standard and apply it 
retroactively to a good and decent man 
in order to deny the President an op
portunity to pick his own Secretary of 
Defense. I think it is really an unfor-
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tunate episode in the history of the 
Senate. 

I do not know John Tower very well. 
I did not serve with him. He left the 
Senate just as I was coming here. I am 
also not a member of the Armed Serv
ices Committee. But I have followed 
this debate with a great deal of inter
est. I typically do not turn up the 
sound on the television monitor in my 
office and listen to Senate floor debate 
because frankly I have better things to 
do on behalf of my people at home, 
but frequently during the course of 
this debate I have listened to the ob
servations of Sena.tors on both sides of 
the aisle because what we are in the 
midst of here is a truly historic event 
in the life of the Senate. 

There is an effort being made on the 
part of some of us to try to bring to 
bear some fairness and balance on this 
issue. I am not one of those who think 
that Senators ought to weigh the mail 
to decide how to vote, but I think 
there is an interesting trend that some 
of us are experiencing for those few of 
our constitutents who are fallowing 
this issue. I had my office compile let
ters and communications that we had 
received on the Tower nomination by 
periods. It is interesting that in the 
period prior to February 24, the ratio 
of communications on this issue from 
Kentucky was 12 to 1 against Senator 
Tower. It was a period during which 
my mother no doubt reached her ini
tial conclusion about this issue. Then 
in the period after that up until yes
terday, the ratio dropped to 2 to 1 still 
against but from 12 to 1 down to 2 to 
1. 

So what is going on here I think is 
important. We are trying to provide an 
opportunity for the American people 
to understand the other side of the 
story or as Paul Harvey would say, we 
would like to go to page 2 and give 
people an opportunity to see both 
sides of this most important story. 

We may not prevail. I really do not 
know. I have not been involved in the 
head counting on this. But this is a 
terribly important issue. It says a lot 
about ourselves. As we all know, most 
of us could not meet the standard that 
has been made up for John Tower. 
Many members on the Armed Service 
Committee and off accept honoraria 
from defense contractors, accept PAC 
contributions from defense contrac
tors. I wager that a good many Mem
bers of this body at one time or an
other maybe even as recently as the 
seventies may have gotten drunk once 
or twice. I suspect that probably more 
than 50 percent of this body could not 
pass the new standard that we set up 
for Senator Tower. I guess there are 
some of us who are just hoping that 
maybe there will be some pause for 
thought before we go this far. 

Is this really what we ought to do? Is 
this the kind of precedent we want to 
set? 
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I say that in the most respectful 
way. I am not here to cast stones at 
anyone, but rather to hope that 
maybe we will pause and reflect upon 
what we are about to do here. 

Will those who served with Senator 
Tower take their own observations 
over a period of years and give them 
less credence than unsubstantiated al
legations in an FBI file? Does that 
make sense? 

How many of us would like it if we 
had been the nominee and we made an 
enemy or two along the way and when 
the FBI guy came around they 
thought, "Gee, this is an opportunity 
to get a clean shot. I don't have to be 
cross-examined. I don't even have to 
give my name. I can nail this guy." 

Politics is sort of a combat sport. We 
get into a lot of fights. We make a lot 
of enemies, make them whether we try 
to or not, just trying to do our job. 

How many of us if given the oppor
tunity to be Secretary of Defense 
could run this new gauntlet? 

Mr. President, I suspect that we are 
making a big mistake and I must say a 
number of Members on the other side, 
some of whom have already an
nounced their positions, said to me pri
vately they are extremely uncomfort
able with this. They are not at all sure 
it was the right thing to do. 

The debate has gotten almost to the 
point of being ruckus, and I think that 
is unfortunate. 

But I think the reason the passions 
are so high is because what we are 
dealing with here, unlike most issues 
that come before us, we are dealing 
with someone's reputation. Normally 
in this body when we have disagree
ments and frustrations it is over 
policy. Should we have SDI or not? 
Should we aid the Contras or not? 

It has not been this kind of thing 
that has divided us in recent years, at 
least not since I have been here, but 
this has been intensely personal in a 
country which evaluates the rights of 
every single individual, a country 
which preaches that we should not 
rely on unsubstantiated accounts of an 
individual's behavior. We have, I fear, 
gone right down that road. 

I do not know-it would be up to the 
leadership obviously when we will vote 
on Senator Tower. But as for myself, I 
hope we will take the time to ade
quately express to the American 
people the other side of the issue. 

I have only been around Senator 
Tower a few times. Frankly, I do not 
recall that he treated me very nicely, 
so I have no particular personal alle
giance to him and do not know him 
very well. 

But even if we had a complete 
stranger before us, even if we had 
someone before us who had not been a 
Member of the Senate, he would be 
entitled to fairness. 

This process has gone, I guess, about 
as far as it can go with Senator Tower, 

but I think we ought to take a good, 
hard look at where we go from here in 
the future. How much should we rely 
on FBI reports? Should we require the 
witnesses to be sworn and an opportu
nity for cross-examination if they are 
going to say something truly devastat
ing about a nominee? I think funda
mental fairness in our society dictates 
that. 

So I think we ought to, once this is 
behind us, decide whether this is going 
to be an aberration or whether it is 
going to be the norm, because if it is 
the norm, an awful lot of well-quali
fied Americans both in and out of 
Congress are not going to be able to be 
part of our Government. 

Without questioning the motivation 
of anyone involved in this debate on 
either side, I honestly and sincerely 
feel this is an unfortunate precedent. I 
hope that there will be some effort on 
behalf of those who are also concerned 
on both sides of the aisle to begin to 
structure some way that we can look 
at future nominations in a manner 
that any reasonable person could con
clude was a fair and equitable manner. 

I must say I do not think that pas
sions that have come forth in the 
course of this debate would have come 
forth had there been a widespread 
feeling that the process had indeed 
been fair. There are many on this side 
of the aisle who do not feel it has been 
fair. I suspect there are a great many 
on the other side who have not felt it 
has been fair and have not said that. 

It is difficult for an inherently politi
cal body such as the Senate to rise 
above partisan fanfare and reach a 
fair, impartial, and sound decision on 
Presidential nominees. The difficulty 
is compounded by the Democrats' con
trol of Congress, squaring off with a 
Republican administration. However, 
it is an essential test of our statesman
ship and measure of our commitment 
to the constitutional principle and re
sponsibilities of advice and consent 
that we rise above partisan politics 
and pass judgment on the President's 
choice to be Secretary of Defense. 

The decision we make about the 
President's choice should reflect our 
view of the nominee's qualifications, 
the demands of the job, and respect 
for the President's constitutional right 
to select a Secretary of Defense. 

This debate will decide more than 
the fate of one man: It speaks to the 
President's determination of who is 
qualified to lead the Defense Depart
ment, advise him on American defense 
policy and priorities, and guarantee 
this Nation's security. 

The President's nominee should be 
judged on performance-past, present, 
and future-not politics. 

JOHN TOWER'S PERFORMANCE AND 
QUALIFICATIONS 

Let's begin at the beginning: John 
Goodwin Tower is the son and grand-
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son of Methodist ministers, no ordi
nary moral starting point from my 
perspective. 

His patriotism and commitment to 
this Nation emerged at the early age 
of 17 when he enlisted and served on a 
Navy gunboat in the Pacific during 
World War II. 

He continues to wear the Badge of 
Service with honor as a master chief 
petty officer in the U.S. Naval Re
serve. 

Many Members have called into 
question John Tower's ability to serve 
as a model 1'or our service men and 
women. I think the fact that he's been 
one, that he understands the grueling 
stress and demands of combat from 
firsthand experience, and has risen 
through the enlisted ranks will be an 
inspiration to every young recruit. 

What more could a young person 
hope for than to believe in the dream 
that just like a kid from east Texas, an 
enlisted guy, that someday he too 
might run the Defense Department. 

Senator Tower's record of achieve
ment and commitment to this Nation 
is also reflected in 24 distinguished 
years of Senate service. When he left 
the Senate, it was with critical acclaim 
and praise few have enjoyed. 

Senator KENNEDY said, "his knowl
edge of the myriad, complex defense 
issues * * * is unsurpassed." 

Senator DECONCINI said, "he has 
maintained a loyal, hard-working re
sponsible demeanor. * * *" 

Senator JOHNSTON claimed, "Senator 
Tower served * * * with distinction 
and dedication * * * devotion and 
wisdom. * * *" 

Senator ExoN noted "Senator 
Tower's ability to comprehend * * * 
complex issues is a rare and admirable 
skill." 

As recentlly as December, Senator 
GORE thou~~ht John Tower did an 
"outstanding job" as the U.S. START 
negotiator and viewed his performance 
as "exemplary in every way." 

Finally, Senator NUNN expressed the 
hope in H>84 that Senator Tower 
would "continue to involve himself in 
the defense arena * * * [because] he 
has the background and knowledge 
that are indispensable. * * *" 

It is my view that John Tower's serv
ice in the Senate was not only a reflec
tion of his dedication to country and 
state but also provided the substantial 
education and experience that he will 
bring to bear on his job as Secretary 
of Defense. 

As a Member, then chairman, of the 
Armed Services Committee, Senator 
Tower made tough decisions, exercised 
leadership and strengthened the foun
dation of our Nation's security. 

In 24 years of Senate service not one 
person ever questioned his integrity, 
judgment, impartiality, and expertise 
while he held a job of sensitivity and 
enormous demand; in fact, a job vital 
to the health of our national security. 

Senator Tower left the Senate and 
continued to serve at the President's 
call as his strategic nuclear arms nego
tiator, another crucial, demanding po
sition. He held the rank of Ambassa
dor and was confirmed in that posi
tion-without contest or question-by 
the Foreign Relations Committee and 
the Senate. 

In sum, Senator Tower has served 
his fell ow Texans, his State, his 
Nation, several Presidents, his coun
trymen, and the Senate with dedica
tion, seasoned judgment, and skill-as 
every one of his former colleagues has 
at some point noted. 

No one has ever challenged his 
knowledge, competence, self-discipline 
or commitment as he has proceeded 
and succeeded in his career in public 
service. 

The charges he now faces in this 
confirmation process are not based on 
a fair assessment of the man's strong 
qualifications and accomplishments. 

In fact, Members have chosen not 
only to disregard his record, but also 
the high praise and tribute they have 
paid to Senator Tower. 

This can only lead to the conclusion 
that some Members of the Senate 
have chosen once again to unfairly po
liticize a Presidential decision and ap
pointment-at constitutional and na
tional peril. 

Let's examine some of the charges 
levied against the President's choice as 
Secretary of Defense. 

CONFLICT OF INTEREST 

Some say, John Tower's professional 
judgment will be clouded by the fact 
that he was paid consulting fees by de
fense contractors. 

Virtually every Member of the 
Democratic majority on the Senate 
Armed Services Committee has either 
received fees or political contributions 
from defense contractors: No one has 
questioned their integrity and inde
pendent voice on defense issues. 

I would rather not proceed Member 
by Member, noting contributions from 
defense contractors and asking wheth
er their professional judgment or inde
pendence in voting was compromised 
by taking money. 

I would rather not point out who 
has taken advantage of defense con
tractors' hospitality in Hawaii, Flori
da, or dozens of other resort spots. 

I doubt one Senator was influenced 
by any fee, contribution, or paid vaca
tion, but let's not impose a double 
standard. 

John Tower's ability to maintain his 
impartiality and integrity is no more 
an issue for him than it is for every 
member of the Senate Armed Services 
Committee Democratic majority: 
There is no issue. 

A few Members have moved the 
target a little and questions the 
amount of money involved. 

This reminds me of the story about 
the fell ow who asked a young woman 

if she would spend the evening with 
him for $1 million dollars. She said 
certainly. "Well," he said, "how about 
for $5?" She was indignant, "Absolute
ly not, what do you think I am?" He 
said, "Madam, we have already estab
lished what you are, we are now 
simply quibbling over price." 

Senator Tower was paid fees as a 
consultant after he left public office; 
Members accept contributions while 
they are deeply engaged in the process 
of debate, decision, and voting on 
major defense issues. 

Again, I caution my colleagues 
against a double standard. 

DRINKING 

Senator Tower has done everything 
short of having an autopsy done to ad
dress allegations about his personal at
titude toward and use of alcohol. 

He has said he will talk to anyone at 
any time about any concern they may 
have or be aware of. 

He has submitted a doctor's clean 
bill of health. 

And, in an unprecedented step, he 
has sworn off any consumption of al
cohol during his service as Secretary 
of Defense. 

What more can he possibly do? 
There appear to be no answers to this 
question, which once again raises the 
question: Is this just politics? 

Everyone has read a recent story in 
the Wall Street Journal cataloging dis
crepancies in the accounting of an un
fortunate 1964 accident involving a 
Member of the Senate. It is painfully 
easy to see how innocent differences 
of opinion over small details can be 
blown out of proportion and misrepre
sented to · appear sinister, deliberately 
deceitful and self-protecting. 

John Tower should not be subjected 
to such smear tactics. 

Senator Tower has been the victim 
of a squalid campaign of rumor and 
whispers: As hard as he has tried to 
answer each question, there is always 
one more story, one more piece of un
corroborated gossip. 

This is not an afternoon tea party. 
The Nation's leadership and security 
are at stake. 

Judgment of a Presidential nominee 
should not be based on idle, uncon
firmed gossip. The nominee deserves 
better, the President deserves better 
and it has always been my opinion 
that the Senate is better than that. 

CONCLUSION 

Senator Tower has capably served 
this Nation with distinction and skill 
as repeatedly noted by his former 
Senate colleagues upon his departure. 

At no time during his career in 
public service did a colleague or 
anyone else question his judgment, in
tegrity, discipline, or honor. 

He has been a leader in the Senate 
as well as been confirmed by the 
Senate. 
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He should not be victimized by idle, 

uncorroborated gossip, nor a double 
standard of ethics. 

The President's nominee should be 
judged on his competence and qualifi
cations, which are unparalled. 

We should also be mindful of the 
President's constitutional prerogative 
to form h:ls Government and select his 
Cabinet. 

It is my view that if the Senate lives 
up to its constitutional obligation to 
provide impartial and objective advice 
regarding Senator John Goodwin 
Tower's outstanding qualifications, 
that we will consent and confirm him 
as Secretary of Defense. 

I yield the floor. 
The PRESIDENT pro tempore. The 

Senator from Iowa [Mr. GRASSLEYJ. 
Mr. GHASSLEY. Mr. President, I 

have had an opportunity to very care
fully follow the debate on this nomi
nation. My own understanding of the 
issues has been crystalized by all the 
arguments made by my colleagues 
here on the floor. This debate helped 
me formulate what I believe to be neu
tral principles, which transformed a 
very troubling question into a confi
dent solut ion. 

As much as any Member of this 
body, I have had my policy differences 
with Senator Tower. Of course, that is 
no secret. Whether the issue was the 
size of the defense budget or acquisi
tion reform, our positions were often 
irreconcilable. Our public debates are 
indelibly recorded in the CONGRESSION
AL RECORD for all to see. Our private 
debates were equally sharp. 

Notwithstanding our incompatibility 
on the issues, I found John Tower a 
formidable opponent, and a knowl
edgeable and capable expert on de
fense matters. I think few, if any, 
would contest that. 

As I considered John Tower's fitness 
to serve as Defense Secretary, two 
issues rose above all others: defense 
reform and personal conduct. 

I would like to address these two 
issues, Mr. President, and how I came 
to resolve them in my own mind. 

First, the issue of reform. On this 
issue, Mir. Tower and I have been on 
opposite sides of the fence. That was 
some years ago. More recently, John 
Tower has pledged to clean up the 
Pentagon management problems. Per
haps only a John Tower can clean up 
the Pentagon. Or, as President Bush 
has said, only an ardent foe of commu
nism like Richard Nixon could open 
relations with China. I will work with 
John Tower to achieve real defense 
reform. 

But more important than John 
Tower's pledge to reform the Penta
gon is the President's own repeated 
commitment on this issue. He prom
ised it to the American people during 
the campaign, then again when he 
nominated John Tower, again when 
he spoke before the joint session of 

Congress, and most recently through 
senior aides with whom I met recently 
to discuss these matters. 

The relevant point here, Mr. Presi
dent, is that defense reform is too im
portant a goal, and the Pentagon is 
too large a monster for any Secretary 
of Defense to handle by himself. 
Rather, defense reform ·will occur 
solely through the commitment and 
actions of the President of the United 
States. I draw the line on this issue 
not with Secretary-designate Tower, 
but rather with the Commander in 
Chief-the very top of the chain-of
command. Only he can keep the Pen
tagon's feet to the fire. 

Once the President has left no doubt 
about his commitment to defense 
reform, the question remains: Who is 
the President's choice to lead the 
reform of the Pentagon? That man is 
John Tower. 

Mr. President, although I have 
placed significant weight with the 
President's own commitment, I do not 
consider John Tower-the-person with 
any less significance. 

John Tower-the-person is important 
in another context, in my view. And 
that context is related to the allega
tions of personal misconduct found in 
the FBI report. It is to this second im
portant issue that I now turn. 

I have long abhorred the actions and 
consequences of alcoholism. And I 
strongly disapprove of "womanizing" 
and sexual harrassment of women em
ployees. As I anticipated reading the 
FBI report, I braced myself for a 
shock to my sensibilities, having been 
conditioned by numerous and dramat
ic news accounts. 

And then I read the report. 
Mr. President, I must say in all 

candor that I truly was shocked. 
But just beneath the veneer of the 

sensational, I found the FBI report re
markable for its ambiguity, and lack
ing in the kind of evidence required 
for any fair-minded Senator to oppose 
Mr. Tower. 

My view of the report is consistent 
with the statement made on this floor 
last week by a Democratic colleague, 
who said there is no smoking gun in 
the FBI report, just a lot of smoke. 
The FBI report is indeed little more 
than a receptacle for unsubstantiated 
and uncorroborated, multiple hearsay. 
It is raw data and focuses on "appear
ances," "perceptions," and vague 
rumors. In no way does it represent 
evidence consistent with American tra
ditions of justice. Indeed, more ques
tions are raised in this report than are 
answered. 

History is replete, of course, with ex
amples of man's failures to honestly 
question the integrity of allegations
sometimes with tragic consequences. 
Consider the t rial of Socrates by the 
citizens of Athens in 399 B.C. As Plato 
recounts in his dialog "The Apology," 
one of Socrates' accusers concludes 

there must be guilt, given all the 
smoke. Let me quote from "The Apol
ogy": 

The accuser says to Socrates: "What 
has given rise to these prejudices 
against you? You must have been 
doing something out of the ordinary. 
All these rumors and reports of you 
would never have arisen if you had not 
been doing something different from 
other men." 

Athens wrongly convicted and sen
tenced Socrates based on false allega
tions. This miscarriage of justice was 
an act of self-indictment by the city
state of Athens. Inasmuch as John 
Tower is "on trial" here, I submit that 
the Senate is equally "on trial." To 
wrongly condemn Senator Tower is ac
tually self-condemnation by this body. 

Even Socrates had the right to face 
his accusers. Thus, Mr. President, I 
would, as have a lot of my colleagues, 
urge that Senator Tower be allowed to 
represent himself here on the Senate 
floor so he is not merely "sparring 
with shadows" in his defense. Tradi
tional standards of justice and fairness 
demand he be allowed to face his ac
cusers and respond to their charges. 

Mr. President, I have no right to 
impose my own strict code of private 
morality on other public servants. I 
am not equipped with the wisdom of 
Solomon to decide which sinners shall 
pass. Nor do I have the right to arro
gate for myself the President's consti
tutional prerogative to select his own 
nominee. 

I particularly want to commend my 
two colleagues from the other side of 
the aisle for their display of courage 
and conscience. It can be lonely when 
you openly oppose your President and 
your party. I know. I have done it for 
eight years on a variety of issues. But, 
Mr. President, we are sent here to be 
leaders, not followers. 

As the Des Moines Register from my 
home State recently editorialized, the 
people have entrusted us to use inde
pendent judgment-not to succumb to 
the exercise of raw politics. 

I have searched my conscience and 
the record with this principle in mind, 
Mr. President-accordingly, I intend to 
vote for John Tower. And I urge my 
colleagues to do the same. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

senior Senator from Maryland [Mr. 
SARBANES] is recognized. 

Mr. SARBANES. Mr. President, I 
did not intend to speak at this point, 
but I was listening to the distin
guished Senator from Iowa and I must 
say, first of all, there is not a trial 
taking place in the Senate. The ref er
ence to Socrates was interesting, but 
the penalty that Socrates suffered was 
death. We are talking about whether a 
nominee by the President ought to be 
confirmed as a member of the Cabinet. 
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Such nominees in the past have not 
been confirmed by the Senate. 

There is no entitlement to be a 
member of the Cabinet. The Constitu
tion framers, when they devised this 
system, gave to the Senate a major 
role to play in providing advice and 
consent. It is our responsibility, as 
Members of the Senate, our constitu
tional responsibility, to exercise our 
best judgment in considering the 
President's nominees. 

I subscribe to the proposition that a 
President, when he is choosing people 
to serve in the executive branch, 
ought to receive from the Senate some 
degree of accommodation in the sense 
that these are the people he wants to 
help him run the executive branch of 
the Government. In fact, I, in my own 
thinking', make a distinction between 
the executive branch and the judicial 
branch. 

In the judiciary, where you are deal
ing with a third, independent branch 
of Government, it seems to me that 
the President's nomination is the vehi
cle that places the name before the 
Senate. It represents the President's 
judgment about who should go on the 
court and that obviously should be 
taken into account. But then the 
Members of the Senate have to consid
er whether, in our best view, this 
person should receive a lifetime ap
pointmeltlt to serve on the Federal 
bench. 

When it comes to executive branch 
appointments, I am prepared to def er 
further than that toward the Presi
dent, in the sense of recognizing that 
he is trying to put together his execu
tive branch team, and we need to pro
vide some accommodation for that. 
But that accommodation does not 
mean that we forgo our judgment or 
evaluation. Otherwise, the provision in 
the Constitution that we should pass 
on such nominees becomes meaning
less. It becomes meaningless under 
those circumstances. 

The charges against former Senator 
Tower were not made by the Members 
of this body. We are evaluating the 
record. The charges have been made 
by many others. If, in fact, it is felt 
that Tower should be heard from, all 
of these witnesses should be heard 
from. If that is the kind of hearing 
that people want, that is the nature of 
what that hearing should be. 

The Constitution does not prescribe 
the specifics that Members of the 
Senate should consider on passing on 
a nomination. It is interesting, as was 
observed yesterday by some of my col
leagues, that Senator Tower himself, 
when he was a Member of this body, 
voted against a Cabinet nominee of 
the President. So, obviously, he him
self in exercising his responsibilities as 
a Senator did not accept the proposi
tion that the Senate should simply 
rubberstamp or approve any Cabinet 
nominee submitted to it by the Presi-

dent. Otherwise, why did he himself 
vote against such a Cabinet nominee? 

So, by his own exercise of his re
sponsibilities when he was a Member 
of this body he clearly took the posi
tion that a President's nomination to 
the Cabinet is not automatically to be 
approved by the Members of this 
body. Each of us has to reach our own 
evaluation. No one pretends this is an 
easy decision. These decisions are 
never easy and it is made more diffi
cult in this instance by the fact that 
John Tower was a Member of this 
body for many years. In fact I would 
submit to you, had he not been a 
Member of this body for many years, 
this debate would have ended much 
sooner than now. The decision would 
have been rendered. And the President 
would now be in the process of finding 
another nominee to submit to the 
Senate. 

It seems to me we should think care
fully about that, in terms of that ob
servation, because I fail to understand 
why a Member, former Member, of 
this body or current Member, ought to 
have some presumption over and 
above someone else submitted to the 
Senate for confirmation. 

I know there is a lot of talk in the 
country about "the club," and so forth 
and so on. But in the end we are called 
upon to make an evaluation and 
render a judgment. I do not think that 
judgment has been made lightly by 
anyone who has registered their opin
ion. I took that responsibility very se
riously before I publicly indicated that 
I would not support John Tower to be 
Secretary of Defense. I have worked 
carefully through the record. I have 
read more than once the report of the 
committee, both the majority and the 
minority report of the committee. I lis
tened to some of the debate on the 
floor before announcing a decision. 
Not all of it, because I announced the 
view a few days ago. 

It is my view that, given the nature 
of this position and its importance, I 
cannot conclude that I should cast my 
vote to confirm John Tower. 

Let me say just a few words about 
the nature of the position and its im
portance. The Secretary of Defense is 
in the national command authority. 
He is in the chain of command with 
the use of American military force. In 
fact, some on this floor have referred 
to him as the deputy commander in 
chief. And that is not an inapt descrip
tion, in my view. 

In that position he has responsibil
ities which are different from, in sig
nificant measure, those held by any of 
the other Cabinet secretaries. 

Most, if not all of the decisions of 
the other Cabinet secretaries, have a 
margin of error. They have a time
frame in which they work that per
mits the decision to be recalled or re
versed. 

If, for example, just to use an illus
tration, a Secretary of the Interior 
some evening, not fully thinking 
things through and clearly perceiving 
them, should sign an order that there 
should be drilling of oil in the middle 
of Yellowstone National Park, he can 
go to the office the next morning in 
the cold light of day and he can re
trieve that decision. He can reverse 
that decision. It is a retrievable, re
versible decision. 

The Secretary of Defense is, on occa
sion, called upon to make a decision, 
and within minutes after it is made, 
things happen; actions are taken; con
sequences flow from that. And that de
cision cannot be retrieved. It cannot be 
reversed. It becomes an irreversible de
cision. I think it is very important to 
keep that in mind as we consider this 
nomination. 

Second, it is very clear that one of 
the major responsibilities of the new 
Secretary of Defense is going to be to 
address the procurement problems 
which have plagued the Department 
of Defense, which raise serious ques
tions about the operation of the De
partment and casts a pall over the 
services. It, in fact, unfortunately in 
many respects, has cast a pall over the 
private sector that interrelates with 
the armed services, unfairly to many 
people in that sector. Nevertheless, 
that is the case. 

Here we have an instance on the 
record, on the public record of a clas
sic revolving-door problem. It is the 
public testimony and the clear factual 
statement on the record. I do not have 
to get into any debate now of this FBI 
file. 

We are talking about what is right 
out on the public record that former 
Senator Tower, within weeks of com
pleting his role as a very sensitive ne
gotiator in the arms talks, became a 
consultant. In the course of the ques
tioning before the committee, it was 
indicated that he consulted with those 
companies on the very issues, amongst 
others, that had been the subject of 
his work as a strategic arms negotia
tor. 

Senator Tower was very explicit in 
saying that what he provided in that 
consultative arrangement was his in
formed judgment, his informed opin
ion, and that at no point did he reveal 
any classified information. I accept 
that statement, but it is not the re
vealing of classified information that 
is at the base of the concern. Even re
vealing an informed opinion, an in
formed judgment after just having 
held that position, it seems to me, 
raises very serious concerns about the 
nominee and, in my mind, contributed 
to my own thinking with respect to 
reaching the decision that he ought 
not to be confirmed. 

We have been on this subject now 
for a number of days. I would hope 
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that we could go to a vote sometime in 
the near future. I know that is not in 
control of the majority, and I know 
that the minority leader has indicated, 
apparently, his intention to continue 
to carry this thing along. In fact, some 
have even said for weeks and weeks. It 
is hard for me to understand how that 
benefits the country, how it benefits 
Senator Tower or the President or the 
national interest of the United States. 
It would seem to me that in very short 
order we ought to go to a vote on this 
matter and decide it up or down, one 
way or the other. I think most Mem
bers are prepared to do that, and I 
would hope that at some point in the 
near future we could have an indica
tion from t he minority leader that he 
is prepared to do so as well. 

In an effort to get John Tower 
across the line, there has developed 
what I have perceived over the last 
few days this attack or assault on the 
Senate itself. It is not quite clear to 
me what purpose that is intended to 
serve. The Senate is charged by the 
Constitution with a certain responsi
bility, and Senators are trying to dis
charge that responsibility as best they 
can. 

I, in fact, want to commend Senator 
NUNN and the Armed Services Com
mittee for t heir efforts in this regard. 
Well before we were ever presented 
with the na.me of a nominee for Secre
tary of Defense, namely in the fall of 
last year, well before, in fact, we even 
knew who the next President of the 
United States would be, Senator NUNN 
and Senator WARNER, the chairman 
and rankim?; minority member of the 
Armed Services Committee, had al
ready focused their attention and the 
attention of the committee on the 
need, in ef'f ect, to try to provide a 
higher standard within the Depart
ment of Defense as to the nominees 
who would be coming from the next 
President. 

If I am not mistaken, and I will ask 
the distinguished chairman of the 
committee, it is my recollection that a 
communication was sent both to then 
Vice President Bush and to Governor 
Dukakis, who were the two candidates 
for the Presidency, before the election 
expressing the concern which had mo
tivated the actions of committee mem
bers in this regard and, in effect, indi
cating the necessity to approach the 
Department of Defense, given some of 
our recent problems, with a different 
attitude thain had perhaps prevailed in 
the past. I yield to the chairman to re
spond to that. 

Mr. NUNN. The Senator from Mary
land is entirely correct. Senator 
WARNER and I did join together, and 
we did send that letter to both Gover
nor Dukakis and Vice President Bush. 
I believe it was in early October 1988. 

The letter set forth the standards 
that we felt should be applied not only 
to Secretary of Defense, but to the 

whole array of defense officials. We 
confirm some 46 defense officials in 
our committee after the President 
takes office. 

So the Senator is absolutely correct, 
we did set down a list of criteria be
cause we felt, and still feel, that we 
have to turn around the perception, to 
some extent the reality, that the De
partment of Defense is not being ap
propriately managed. That perception 
and, again, I think there is too much 
reality to it, does undermine the 
public confidence in the Department 
of Defense and the willingness of the 
taxpayers to sustain a strong Depart
ment of Defense and a strong defense 
for the Nation. So the Senator is ex
actly right. 

Mr. SARBANES. Mr. President, I 
think it is important to recognize that 
that was a concern that was on the 
record which was being acted upon 
before not only did we not know who 
the nominee for Secretary of Defense 
would be, we did not even know who 
the President would be who would 
nominate him. 

It is my own perception that the 
committee struggled with this. I think 
it is fairly obvious that at the outset 
when Senator Tower's name was sent, 
the assumption on the part of most 
was that it would be approved. It is 
only over time as the process unfolded 
that more and more doubts grew up 
about this, grew around this nomina
tion and moved more and more Mem
bers finally to the conclusion that he 
ought not to be confirmed as the Sec
retary of Defense. 

But I simply want to close by com
mending the committee and its chair
man for really carrying out the work 
in a very responsible and conscientious 
fashion. There have been charges on 
this floor of approaching this in a par
tisan manner. There has been no 
appeal on this side of the aisle to try 
and decide it on a partisan basis. In 
fact, the majority leader, the distin
guished Senator from Maine, was very 
explicit in his own public statement 
and in communications with his fellow 
Democrats, that each person ought to 
make their own judgment as individ
uals and, in fact, that has obviously 
happened on this side. 

There has been nothing comparable 
to a broadside appeal to stick together 
on a party basis or to stick together 
simply to support the President. I 
think the framework in which it has 
been cast by the majority leader is the 
appropriate framework in which he 
said each Member has to weigh and 
consider the matter carefully and re
sponsibly and reach their own judg
ment. I want to commend the majority 
leader for taking that view. 

Mr. President, I yield the floor. 
Mr. BENTSEN addressed the Chair. 
The PRESIDENT pro tempore. The 

senior Senator from Texas [Mr. BENT
SEN] is recognized. 

Mr. BENTSEN. Mr. President, 6 
weeks ago I introduced John Tower 
before the Armed Services Committee 
and said he was qualified to be Secre
tary of Defense. Since then, I, along 
with almost every other Senator, have 
gone up to room S-407 in the Capitol 
to examine in detail the FBI reports 
on the personal life of John Tower. 
We had a lot more to do than just 
read. We had to scrutinize the detail 
of that report. 

John Tower and I served together in 
the Senate from the same State for 14 
years, but sometimes you have to set 
aside questions of personal friendship 
when you are talking about the nomi
nation of a person to a position that 
can affect the national security of our 
country. 

I have made my decision, but before 
I announce that decision I would like 
to speak on a few issues in this case 
that have given me some concern. 
First, on this issue of partisanship, 
that the distinguished Senator, my 
friend from Maryland, has been dis
cussing. This has been a rancorous few 
weeks, and when you look at the 
Armed Services Committee vote and 
the bitterness of some of the debate, 
you can be pardoned for thinking that 
it is a debate that is shaped by politics. 
Has politics spilled over into our dis
cussion, influenced some of the votes 
on both sides? Probably. But I am con
vinced that the conclusions reached by 
this body have been overwhelmingly 
on the merits of the issue. They have 
been formed by different perspectives, 
different backgrounds, by different 
Members as they read those FBI re
ports and tried to interpret them in 
light of their own experiences. I have 
had too many discussions with Sena
tors on the floor of this Senate, in the 
cloakroom, personal discussions with 
them apart from rhetoric, apart from 
politics, to think anything else. 

I think a lot of credit goes to our ma
jority leader, the distinguished Sena
tor from Maine. I think he has shown 
extraordinary patience as he has dealt 
with this issue, and I think he deserves 
a good measure of what civility has 
been able to be retained in this debate. 

A great deal of credit goes to my 
friend, the Senator from Georgia, the 
chairman of the committee. I have 
worked closely with the Senator from 
Georgia. I know of no person more pa
triotic in public life today. There is no 
way that he would let partisan politics 
interfere with his passionate desire to 
serve this country. He would react no 
other way. His concern is evident to 
any person who has set down and 
talked with him about it. 

These are simply issues on which 
well-meaning men and women can 
arrive at different conclusions. They 
are not trivial issues. The question of 
alcoholism is particularly troublesome. 
After all, the job of the Secretary of 
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Defense is not 9 to 5. He has to be 
ready to make decisions that can 
affect thousands of lives and he may 
be called upon to make those decisions 
when he is called out of a banquet, 
awakened at 2 o'clock in the morning 
out of a dead sleep. 

Does such thorough investigation of 
every aspect of one's personal life 
worry me? You bet it does. 

Some have argued that disqualifying 
public servants because of their public 
lives is wrong, as wrong as refusing to 
look at a painting by Gauguin because 
he was a man that went off and left 
his family. Furthermore, the tradition 
of respect for the privacy of an indi
vidual is important in American life, 
and I think at some point we go far 
too far in the exploration of every pec
cadillo in the private lives of public 
figures. 

We expect a lot from public serv
ants, though. For me, as long as we ex
amine only the private conduct that 
affects public policy we are acting cor
rectly. And character is important. It 
is a legitimate issue. 

The areas 1examined in this debate, 
alcohol, propriety of defense consult
ing, those aire important issues and 
they have to be examined and re
solved. The personal issues raised by 
the Senator from Georgia, the chair
man of the Armed Services Commit
tee, needed evaluation and needed 
study, and so did the President's pre
rogative. The President, in my opin
ion, deserves the benefit of the close 
calls when it comes to picking those 
people for hi.s Cabinet to run his ad
ministration, but not even John Tower 
has voted for every Presidential nomi
nee. I can recall his voting against a 
Presidential nominee from Texas in 
the past. So why should we act any 
differently? The Senate has the right 
to advise and consent, and that has to 
be protected. 

Now, having said that, I found the 
allegations about John Tower's per
sonal life without enough basis to 
deny the President his choice. They 
were contradictory. I found myself 
comparing the John Tower in the FBI 
reports to the John Tower I have 
known for years and worked with on 
Texas projects in this Senate. They 
were not the same man. I also found 
myself reassured by John Tower's 
pledge of abstinence, and furthermore 
I doubt he could get by with breaking 
it. 

I have been in public life for a long 
time. Last fall I learned first hand 
what it means to have reporters go 
back into your hometown, go back 60 
years, talking to your friends about ev
erything that you might have done 
that you would not be too proud of 
today. And even asking you what you 
had for breakfast that morning. I 
doubt that John Tower could get by 
with putting an olive in a glass of milk 
without it being observed. I think the 

scrutiny of John Tower, if he becomes 
Secretary of Defense, will be intense 
and perhaps sometimes at a point 
where he will wonder why he wanted 
the job. I believe him when he says he 
will not touch a drop of alcohol and 
that if he does he will resign from the 
job. I also believe the President should 
and would demand it. 

So why do I differ from many of my 
colleagues on my side of the aisle on 
this particular issue? Possibly because 
few in this body have had an opportu
nity to get to know John Tower as well 
and no one has had to view him 
through the special lens of another 
homestate Senator. 

In the 14 years that John Tower and 
I have worked together to represent 
our State and this Nation, we have de
veloped an excellent working relation
ship, especially when it came to those 
issues important to our State. Sure, we 
came from different political parties, 
moved in different social circles, with 
different voting records, but ve 
worked together in a spirit of cooper .
tion, and that was enhanced over t:t e 
years. It was what I learned about 
John Tower during those years that 
made me willing to present him before 
the Senate Armed Services Commit
tee: what I knew about him and his in
tellect, his experience, his knowledge 
of defense issues and his unquestioned 
patriotism. 

This event, so painful to John Tower 
and his family, has been difficult for 
me as well. 

In the passion of debate, pundits 
writing editorials in the isolation of 
their offices, writing speeches, some
times have a tendency to forget that 
public officials have personal feelings 
also. We have seen witnesses have 
their sanity, their integrity impugned 
as they try to reach back to try to re
member facts in the record of things 
that happened years ago. And we have 
seen every imperfection in an essen
tially good man dragged into the piti
less glare of television while his lovely 
daughters sit there and were subjected 
to it. It has been a high price to pay 
for public service. 

I will support this nomination. I will 
vote for John Tower's confirmation. 
And I hope that the next time when I 
get a chance to talk to John Tower 
about how important it is to keep the 
defense of this country strong, I will 
be talking to him in his office in the 
Pentagon. 

Mr. President, I yield the floor. 
Mr. DOMENIC! addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

KERREY). The Chair recognizes the 
Senator from New Mexico. 

Mr. DOMENIC!. Mr. President, 
might I say to the senior Senator from 
Texas how pleased I am to find myself 
on the floor at this time. Many Sena
tors on both sides have literally taken 
10 times as long to express themselves 

as he did, and I believe few have done 
it as well. I think in his own way he 
has disposed of this issue in a way that 
should have a significant impact on 
those who may yet be undecided. 

Mr. President, I came down here 
today thinking that I would talk a 
while about what was most disturbing 
about this whole 2V2-month history. I 
hope I do not talk too long. But let me 
just talk about a few things that have 
become important to me as I look at 
this. 

First, I am sure there are some 
people who are wondering why, with 
all of the information that has come 
out in whatever manner, verified or 
unverified, did the President nominate 
Senator Tower. I hope everyone re
members what the President knew 
when he made this nomination, which 
was supported by many members of 
the Armed Services Committee who 
recommended that he appoint him. 
They said he was qualified and that he 
would be a good Secretary of Defense. 
I am not going to go into a lot of that 
history. But I think it is important 
that we remember that a number of 
distinguished Senators, some of whom 
have spoken here including the Chair
man, my good friend, SAM NUNN, they 
told the President before the Presi
dent completed that act of sending 
Senator Tower's name up here that he 
would be a good Secretary of Defense, 
that he was qualified. So I think clear
ly we start with that. 

Second, the way we relate with the 
people of this country, either in our 
States or in this Nation, the way we 
expect to respond to the people in our 
States and in the country is very im
portant. Some would say that the vote 
here on this issue should not be affect
ed by what people think. But I submit 
that if the overwhelming numbers of 
the American people favor John 
Tower-some might think differently. 
I am not suggesting that should be a 
test. But I want to make a point. 

I remember at least one distin
guished Senator indicated that a con
stituent in the home State had almost 
assaulted him in saying, "Don't you 
approve John Tower." 

Mr. President, if there is anything I 
am certain of is this: If again the U.S. 
Senate is going to look at the behavior 
of a candidate, the personal conduct of 
a candidate, I am certain that we will 
never again do it this way. We may not 
confirm John Tower and we might. 
But I am certain that a good lesson 
was learned. 

Senator Tower's nomination is here. 
The Armed Services Committee has 
voted. The Senate has been debating. 
Just last night, one of the major net
works, indicated that there are new 
charges, then outlined what they 
probably are. You see, Mr. President, 
that constituent is get ting an image of 
John Tower from that event last 
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night, from at least five like it, one 
even more severe. And the real prob
lem with this process is that we are 
not going to be able to assure the 
American people, one way or the 
other, that those allegations they have 
heard and they have read about are 
true or not. That is not good. I have 
heard it spoken here as due process. 

I heard my friend from New Hamp
shire speaking of the civility, of the 
American system with its individual 
rights. It just seems to me simply 
common decency that you do not build 
that kind of momentum against some
one when most of it is untrue. And I 
do not want to violate our ethical com
mitment to the FBI files, which are 
just a series of questions to people, no 
affirmation, no verification, no cross
examination. One will say "A," and 
then five will say "B." And you read 
them all. Who are you supposed to be
lieve? I can tell you it is unique, at 
least for this Senator, to try to find 
out how I am going to vote, go up to 
room 407, and almost have to take an 
oath that even if I write any notes 
about what is there I must leave those 
notes there. If we even use a word 
from the reports we are violating some 
kind of rule. 

Mr. President, how is anybody going 
to know wha,t was right and what was 
wrong? How is anybody to know how 
much evidence that is credible is on 
the side of t he excessive use of alco
hol, which is the principal accusation 
here. I assume it would impair him 
from accomplishing the duties of the 
Secretary of Defense. How is anybody 
going to know that there is not 
enough evidence? 

I heard the distinguished Senator 
from Texas say it very nicely. Most of 
us down here talk lawyer talk. We said 
the President deserves a presumption. 
What the Senator from Texas said was 
much easier to understand. He said he 
read it all, much of it contradictory I 
would add that some of the allegations 
that were out there in the United 
States, already heard by millions of 
Americans, are absolutely disapproved 
in the report. I am not going to burden 
the RECORD with a list of them. 

I only wish we could to back and 
have an equal presentation of those to 
the American people from the balleri
na, to the Office Secretary, and so 
on-now unequivocally disproved in 
that record. 

It seems to me he said it right-the 
Senator from Texas. He said, you read 
it and it is a close call. I guess that 
means there is some evidence both 
ways. But do you know what he said? 
He said, "I know him." Is that not 
something? "I know him," he said. 
The President knew him, too. Max 
Kampelman knew him, too. He wrote 
us a letter. When did the impairment 
we are worried about start? I mean, 
the chief arms negotiator was over 
there with him in Geneva for month 

after month. Those meetings lasted 
more than 15 or 20 minutes a day. 

There is evidence that everybody so
cialized while they were there and, 
yet, his letter says-I am paraphras
ing-Senator Tower never seemed im
paired to him, and Senator Tower did 
an exceptionally fine job as negotia
tor. That is another person who knew 
him in a very difficult arena. 

So, Mr. President, as I look at this, 
with no aspersions on any Member of 
the Senate-and Senator NUNN from 
Georgia knows it is not directed at 
him, because I have had occasion to 
speak with him privately about this 
procedure-but I want to repeat that I 
hope that if this epidode means any
thing and stands for anything, it 
stands for the proposition that we are 
not going to do this kind of scrutiny 
again. We may do the same kind, but 
we will not do it this way. 

We cannot again look into the per
sonal life of a nominee and have only 
one witness in public say, "He drinks 
too much," and from that, build a file. 

Anyone can stand up here and say . 
they read that file, with hundreds of 
pages of FBI agents interrogating a 
witness, as I have indicated, and many 
have, unsworn, no cross-examination. 
You can find a statement to support 
either side. If you want to stand up 
here and say, "I saw enough in there," 
somebody else can get up and say that 
is not the case. But there is very little 
evidence that he has ever been im
paired in his official duties. 

Then we have a Senator who worked 
with him for 14 years come here and 
say, "I knew him." 

That is why we should not go 
through a process of this type again, I 
have said my share. I read the file. I 
was amazed, to tell the truth, because 
I started looking for those episodes 
which had been dramatized on Ameri
can television and on the front pages 
of the papers, and I found them, with 
a little effort. I am very sorry that I 
cannot bring them down here. They 
are disposed of. They are not even 
questioned, when you finish up the 
report. 

In one case, you have somebody 
known as a habitual liar, another one 
known to be mentally ill, incompetent. 
They were disposed of quickly. Then I 
read questions and answers, and some
body says it this way, and five others 
say it the other way. So I am left in 
much the same position as the distin
guished senior Senator from Texas; I 
do not think there is any question but 
that, based upon his performance, 
whenever he was called upon to per
form an official duty or function for 
the United States, be it Senator, be it 
negotiator, be it commissioner, he did 
it well, and that there is no evidence 
of impairment. 

Second, I think it is unequivocal 
that he is capable, qualified, knows 
plenty about the Defense Department 

and America's defenses, and would 
have the capability in that regard to 
be as good as any we have had. 

So I come down on his side. I have 
even heard some Senators say, person
ally, they would have chosen someone 
else, or they would look for somebody 
with a different perspective. I do not 
believe anyone in this Chamber really 
thinks that is an issue. If that were an 
issue, we would never get anybody con
firmed. We could not get enough votes 
for anyone's nominee, because we all 
think we know how to do it better, or 
we think somebody is better. 

That is why the President makes 
recommendations, and that is why, 
over the scope of history, far more 
times than not, his candidates are ap
proved. That is why, in the scheme of 
history, almost every U.S. Senator 
who has been recommended has been 
approved-not all, but almost all. The 
distinguished President pro tempore is 
in the chair at this time. He gave us a 
history lesson on that at one of our 
sessions. 

From the last century to this, any 
Senator who was recommended was 
confirmed, many of them rather 
quickly, I think. I do not think that 
necessarily is conclusive, but I do be
lieve that there has been a great deal 
of evidence out there for the American 
people to pass judgment on, to help 
their political leadership pass judg
ment, and they have an influence. I 
really believe that most of it, when it 
comes to the issue of his character 
with reference to the use of alcohol, 
for the most part-that which became 
very dramatic for our people-has 
been disproved. There is no question 
in my mind that if you use the pre
sumption, or if you use what Senator 
BENTSEN did, you can find some evi
dence both ways, but why do you not 
decide based upon what you know? I 
really do not understand how we, 71 of 
us, do not know. Senator BENTSEN said 
he worked with him intimately as a 
fellow Senator for 14 years. There are 
some Senators who worked with him 
his entire time here, on committees 
with him, observed him. I do not know 
that anybody has said they saw him 
impaired. 

So, Mr. President, it is with real 
regret that I must say our process did 
not work this time. It worked to injure 
a family. It worked in a very unfair 
way, albeit unintentional, and a sense 
it permitted almost anyone to say that 
they found some evidence on whatever 
side they wanted to come down on. 

I really do not think we ought to be 
doing business that way when we are 
dealing with a matter as serious as this 
one. I will vote for him, and I hope the 
Senate will confirm him. I hope, be
cause I really have grown to love this 
institution and its precedents and pro
cedures, its history and its relevancy 
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in the life of this great Nation, I hope 
we never do this again. 

Mr. FOWLER addressed the Chair. 
The PRJ~SIDENT pro tempore. The 

Chair recognizes the junior Senator 
from Georgia. 

Mr. FOWLER. Mr. President, I rise 
to commend the senior Senator from 
Texas on his statement, the manner in 
which it was made, the thought that 
went into it, and the judgment that is 
behind it. 

In the midst of what has been an 
emotional and rigorous debate, Sena
tor BENTSEN's statement today reflect
ed the finest tradition of not only ci
vility and political judgment, but also 
should be an example for all of us as 
to how thoughtful judgment and deci
sions must be arrived at, if we are to 
uphold our constitutional obligations 
in the hig:hest traditions of debate in 
this Chamber. 

I do not agree with Senator BENT
SEN's judgment, but I not only respect 
that judgment, I do not quarrel with 
the soundness of the opinion that 
went into making that judgment. 

I think admist these cries of parti
sanship, in our judgment, when you 
see one of the two standard bearers 
for the Democratic Party, a man who 
does not look for Democratic solutions 
or Republican solutions, but the best 
solutions to the problems that face 
our country, make the kind of 
thoughtful, opinionated-yes, there is 
no way to separate opinion from judg
ment-rationally developed judgment 
that he has made, I hope it will be a 
hallmark for the way we conduct our 
decisions and our debate in the future. 

I also commend Senator BENTSEN for 
the words that he said about our new 
majority leader, the Senator from 
Maine CMr. MITCHELL], and my senior 
colleague from Georgia, the chairman 
of the Armed Services Committee [Mr. 
NUNN], both of whom, amidst all of 
the emotion and supercharged opin
ions of this debate, have also retained 
their calm, their dignity, and have 
never let their emotions control the 
calmness and the rationality of their 
debate on this most important issue. 

We have a constitutional obligation 
to make our individual decisions as to 
whether or not Senator John Tower 
should be entrusted with one of the 
highest constitutional responsibilities 
affecting the lives of thousands and 
thousands of men and women in the 
Armed Forces of the United States. 

There i:s no easy way, there is no one 
way for us to render that informed 
judgment except to try to look at the 
facts with a dispassionate eye, to put 
party and politics behind us, to not be 
seduced by the power of our own ora
tory, and to give every Member of this 
body the credit that they will look at 
each one of our colleagues with re
spect, that t hey will put America and 
Americans in the Armed Forces first 
when they render this decision. 

Though I cannot name every name 
of my colleagues on both sides of the 
aisle who have done this, unquestion
ably GEORGE MITCHELL, SAM NUNN, and 
LLOYD BENTSEN are at the top of the 
list even though they reached con
trary decisions. I hope we will remem
ber that after this matter has been de
cided, however it is decided. 

They have set the example for in
formed and rational debate, informed 
and rational judgment, and the Senate 
of the United States and its traditions 
is the richer for their contributions. 

Thank you, Mr. President. 
Mr. LEAHY. Mr. President, will the 

Senator yield? 
Mr. FOWLER. I am glad to yield to 

my colleague. 
The PRESIDENT pro tempore. The 

Senator from Georgia yields to the 
Senator from Vermont. 

Does the Senator from Georgia yield 
the floor? 

Mr. FOWLER. I yield the floor. 
The PRESIDENT pro tempore. The 

Senator from Vermont is recognized. 
Mr. LEAHY. I thank the Chair. 
Mr. President, I wish to concur in 

the comments made by the distin
guished Senator from Georgia CMr. 
FOWLER]. 

I have spent a considerable amount 
of time during this debate on the floor 
or in my office watching the debate on 
television. Much of the debate that 
has really reflected what is best in the 
Senate has been Senators on both 
sides of the aisle expressing strongly 
held views based on material they 
have read and reviewed, coming to dif
ferent conclusions. 

I think in many ways it would have 
been instructive of the country to 
have seen all the debate here, the de
bates that have taken place in the 
Cloakrooms, the Senators' dining 
room, in the Senators' gym, and cer
tainly along the Halls and corridors. 

I serve on three major committees, 
Appropriations, Agriculture, and Judi
ciary. In every single meeting Senators 
have discussed the same issue. 

I do not think that this debate has 
just broken down to a partisan fight, a 
fight between the President and the 
distinguished chairman of the commit
tee, or between one group of Senators 
on one side of the aisle and the other. 
It has been an issue where Senators 
have been deeply troubled, where they 
have in many, many instances started 
out intending to vote one way at the 
beginning of t h e whole episode and 
after careful reflection and study, de
ciding to vote another way. 

I say that in the best possible way 
because they have done it based on 
the evidence that they have seen and 
discussed. 

I, of course, respect and admire all 
99 of my distinguished colleagues. I 
hold to myself the ability to differen
tial among levels of respect, and even 

the level of distinguishment of my dis
tinguished colleagues. 

I must say that among those with 
whom I am most proud to serve in this 
Chamber is the distinguished Senator 
from Texas, Mr. BENTSEN. I cam
paigned all over this country for Sena
tor BENTSEN during this past fall. I 
had the privilege to see parts of the 
country that I had never visited before 
while there on his behalf. I did it with 
a great deal of pride and a great deal 
of respect. 

If I were called upon to go and cam
paign again for him tomorrow, I would 
do it with an equal degree of pride and 
equal degree of respect. 

He and I happen to differ on this 
vote, and in my 15 years there have 
been a lot of votes on which we 
agreed, and on other votes we dis
agreed. 

My respect for the Senator from 
Texas has not waivered one iota 
during that time. 

But I think he has demonstrated 
probably as well as anyone can here 
today that each Senator has to make 
up his or her mind on this issue based 
on the facts as they read them, as 
they know them, as they understand 
them. 

I think Senators on both sides of the 
aisle have done that probably with 
more thoroughness than I have ever 
seen on an issue. 

I have seen Senator after Senator up 
in room S-407 reading all the reports 
the times I have. Others have gone 
back and read and reread and reread, 
just as we have discussed it among 
ourselves on and off the floor. 

I would hope people would listen 
carefully to what is being said. There 
might be momentary flareups on 
either side of the aisle, and those look 
very good on the evening news. 

Those people in my State and every 
other State who stayed home and 
watched carefully this whole debate 
probably have a good understanding 
of what we are discussing here. I only 
wish they could watch the debate as it 
continues off the floor because it 
would show Senators who hold first 
and foremost their oath of office and 
to uphold the Constitution, which, 
after all, speaks of advice and consent. 

In my 15 years here there have been 
very, very rare instances where the 
advice-and-consent procedure has been 
so deeply held and so carefully consid
ered and so adequately debated as in 
this issue. 

Mr. President, I just wanted to make 
that comment. I do not know if there 
are others seeking the floor. I do not 
intend to hold it longer. 

I see the distinguished Senator from 
Alaska on the floor and so I will yield 
the floor. 

The PRESIDENT pro tempore. The 
junior Senator from Alaska, Mr. MuR
KOWSKI, is recognized. 
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Mr. MURKOWSKI. I thank the 

Chair. 
Mr. President, I rise on the issue of 

the nomination of John Tower to be 
Secretary of Defense. 

I came to the U.S. Senate having 
been elected by my constituents in 
Alaska in the year 1980. I did not 
know John Tower well. To me John 
Tower was the senior Member of this 
body, the chairman of a committee 
and a rather cold, aloof individual who 
seemed to be managing very well with 
his expertise in matters of defense and 
his seniority in this body. 

But I had an opportunity to observe 
John Tower during the time he was a 
Member of this body and there was 
nothing during that time that this 
Senator observed that would make 
him unfit for the nomination to head 
up our Nation's Department of De
fense. 

Now I have, as my colleagues, gone 
into room S-407 and read at great 
length the material there concerning 
Senator Tower. 

Mr. President, as ranking member of 
the Veterans' Affairs Committee, I 
also had the obligation to review ex
tensive reports on our President's 
nominee for the first Secretary of Vet
erans' Affairs, Mr. Ed Derwinski. 

Perhaps myself and the senior Sena
tor from California, Senator CRAN
STON, are a few of the Members who 
have had that obligation in that we 
have had more than just the nomina
tion of Senator Tower but again an
other nominee who was a former 
Member and an issue that involved ex
tensive FBI reports and examination. 

First of all, Mr. President, it is per
haps inappropriate to reflect on what 
might have been. But this process that 
we go through is terribly unrealistic 
and terribly unfair. I have seen in
stances time and time again, in review
ing the reports in S-407, referencing 
interviews made by the FBI and those 
interviews were later transcribed by 
the FBI agent or representative. And 
the individual being interviewed did 
not sign off on that transcription, did 
not see that transcription and that in
dividual does not have the right to the 
information in that file. 

So we, as Members of this body, may 
go up there and paw through it, but 
we cannot debate it on the floor. That 
issue has been well covered in this 
debate. We do not have the opportuni
ty to quesion the individual nominee, 
Senator Tower. So we are left with a 
one-way communication. 

As I indicated in the debate that oc
curred here on the floor concerning 
the nomination of Mr. Derwinski to be 
Secretary of Veterans' Affairs, any
body that is subject to deposition 
would be very, very foolish not to have 
a tape recording of what was said so 
he would have, he or she, some record 
in order to def end themselves if they 
are ever in a precarious position like 

this. Now I think there is a parallel, 
Mr. President, because in that sense, it 
is very unfair. 

Now the material in the reports, in a 
general nature, at least this Senator 
from Alaska is satisfied, are hearsay. 
Firsthand evidence is noticeably lack
ing. And I could go on at great length 
and add to the extensive statements 
from both sides and what is in that 
report. 

But I think that you can construe 
the report whichever way you wish. If 
you want to condemn John Tower as 
being unfit for the nomination to be 
the Secretary of Defense, that can be 
easily done. On the other hand, if you 
want to justify that John Tower meets 
the requirements for the office to 
which the President has appointed 
him, why that as well can be done. 

Let us make no mistake about it, Mr. 
President. This is a political body. We 
are good friends, but seniority and 
numbers control the agenda, control 
the committee function, and of course, 
that is as it should be. 

I am not going to belabor the point 
on the issue of politics involved in this 
nomination, but I think it is fair to 
recognize that there is a rather close 
count currently; it may be in the area 
of 47 votes on one side and 50 on the 
other, with a few left undecided. So we 
are down to a critical area of two or 
three votes. I do not know what the 
leadership is going to decide with 
regard to the timeframe, how much 
longer we are going to reflect on the 
issue, how much more arm-twisting is 
involved, how many more times the 
President is going to contact individ
uals. 

But I think we have learned some
thing from this experience, I certainly 
hope so, in my short tenure. We have 
not allowed, each side, for a graceful 
way out. You know, there is a custom 
in Asia that is to save face. There is no 
save face left on this issue for the ma
jority or the minority, in the opinion 
of the junior Senator from Alaska. 

I hope that from this we have 
learned to allow the dignity, before 
things get too far out of hand, to 
ensure that both sides have an alter
native for a compromise. Because since 
I have come to this body, Mr. Presi
dent, I have been advised time after 
time that this is a body of compro
mise. We adjudicate in a spirit of com
promise. Well, we do not adjudicate, 
but that for all practical purposes is 
what we are doing now. 

So that boils down to how you evalu
ate the responsibility that we have as 
Members on the nominee John Tower. 
Well, as I have indicated the material 
is there. You can interpret it any way 
you want. You can go back, as my 
senior colleague has done, Senator 
STEVENS, and reflect on the years that 
he has worked with John Tower. And 
I think it is fair to say that TED STE
VENS and John Tower have not always 

seen eye to eye. But, nevertheless, the 
senior Senator has indicated his sup
port based on his own evaluation. 

I have not been around here that 
long, but I know something about 
management, Mr. President, and the 
principles of management. And I am 
making my decision on the basis of the 
principle that we have a chief execu
tive officer, the President of the 
United States. The President should 
have the right to name his specific 
designees in his Cabinet. It is an his
toric right. 

The Senate has its duties, too. I 
know my friends can interpret that if 
we feel that there is a lack of qualifi
cation, we have the obligation to over
ride the President. But I think that is 
a narrow line that we individually 
have to interpret. And I am interpret
ing my position in support of John 
Tower on the basis that you hold the 
Chief Executive Officer responsible 
for the activities of his policymakers. 
That is the premise that the Senator 
from Alaska is coming down on. 

I hold the President of the United 
States responsible for selecting John 
Tower as his Secretary of Defense. If 
John Tower does not do the job, I hold 
the President of the United States re
sponsible. 

So, as we look across the board at 
the various reasons for our actions 
here, I want the record to state that in 
the conventional management style 
that I am familiar with-and not just 
familiar with, Mr. President, a man
agement style that is not just conven
tional but a management style that 
works-that is the basis of our capital
istic system. 

So for that reason, Mr. President, 
the junior Senator from Alaska sup
ports our President and hence sup
ports the nomination of John Tower 
for Secretary of Defense. 

I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDENT pro tempore. The 

Chair recognizes the junior Senator 
from Nebraska [Mr. KERREY]. 

Mr. KERREY. Mr. President, I rise 
to deliver my maiden speech. The sub
ject, I must point out, falls far short of 
my expectations. 

I expected to be standing here 
before this body ready to launch into 
a full scale attack on one of America's 
great problems. I expected to be 
waxing poetic about our national secu
rity, fiscal or trade deficits, the status 
of our farms and ranches, the quality 
of our health care system, or the 
emergency which exists in our schools. 

Like all occassionally immodest indi
viduals, I hyped my expectations with 
great imaginings. I imagined that I 
would weave in moving, personal anec
dotes. I imagined that I would stun my 
colleagues with the accumulation of 
an impressive array of facts and the 
recitation of quotes from previous 
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masters of public speaking or thought. 
I imagined that people throughout 
Capitol Hill would be rushing to their 
television sets to witness history in the 
making. 

But, Mr. President, not in my wildest 
imaginings did I dream I would be 
standing here to announce my opposi
tion to Presidential Cabinet nomina
tion. Such matters have never made it 
onto the Hst of pref erred topics upon 
which I could stand and deliver. 

But I am here to declare what I have 
stated now for some time: The evi
dence of the FBI report and the previ
ously geltlerated comments have 
caused me to conclude that John 
Tower should not be confirmed as Sec
retary of Defense. 

A central issue for me in alcohol 
use-past, present, and future-and 
the potential that it could impair the 
judgment of one who assumes com
mand responsibilities like Secretary of 
Defense. It is the potential-based not 
only upon witnesses in the FBI report 
but upon t he witness given by John 
Tower himself-that concerns me. In 
the end I conclude the risk to be too 
great. 

I have heard many distinguished 
Senators, including the distinguished 
minority leader-who I admire a great 
deal-say they have never seen John 
Tower impaired by alcohol. I have 
heard them declare that they have 
traveled with him on important mis
sions and have seen him perform ad
mirably and without impairment. 

I respect my senior colleagues and 
do not challenge their motivations. 
However, Mr. President, I have also 
heard John Tower himself-not the 
FBI report, not secondary witnesses, 
not the hot breath of the rumor mill
but John Tower himself declare that 
he had a drinking problem in 1970's at 
precisely the same time that many of 
my colleagues now declare that they 
did not see a drinking problem. 

Mr. President, the safeguards which 
have been mentioned by President 
Bush-namely the 26,000 employees of 
the Department of Defense-are not 
sufficient. And with all due respect, 
this proposed safeguard would fail 
most private sector tests of sufficiency 
as well. 

I do not choose to belabor the point. 
It pains me enough that I am in many 
ways wasting my first speech on this 
topic, but I would like to comment on 
the uniqueness of this nomination. 

Mr. Tower is the only nominee of 20 
so far to receive any negative votes by 
Senators of the majority party. He will 
not-if he is not confirmed, as has 
been pointed out-be unique in Ameri
can history. 

However, also I must respectfully 
suggests that John Tower is unique in 
that the origin of the doubts about his 
qualifications do not lie with Senator 
NUNN, as has been suggested. In fact, 2 
weeks ago Senator NUNN was being 

criticized for making no public judg
ments at all. 

No, Mr. President, the source of 
doubt is President Bush himself who 
from the time that it was clear that 
John Tower would be the nominee 
until his name was sent to this body, 
indicated that he intended to select 
some good management people to fill 
key under secretary slots. The nega
tive editorial comment began before 
John Tower's name arrived before the 
Armed Services Committee. 

John Tower was the only nominee 
where such advance doubt was created 
by the President himself. He was also 
the only nominee about whom a 
mountain of tales and stories about 
drinking were generated. 

Let me also declare my hope that we 
vote soon and that we put this matter 
behind us quickly. I believe that the ill 
feelings this debate has generated will 
make this exceptionally difficult. How
ever, Mr. President, I believe it is time 
for us to stop the noble effort of 
standing by our man and take up 
again the more noble effort of stand
ing by our Nation. 

The PRESIDENT pro tempore. The 
senior Senator from Nebraska [Mr. 
EXON]. 

Mr. EXON. Mr. President, I would 
like to congratulate my colleague from 
Nebraska. I am somewhat saddened by 
the fact that his maiden speech on the 
floor was on a subject that he prob
ably would not have preferred to talk 
about, as he expressed very well. But 
we saw in BoB KERREY for the first 
time on the Senate floor what has 
made him particularly attractive to 
Nebraskans; how we have revered him 
as a Vietnam Medal of Honor winner; 
how we revered him as an outstanding 
Governor. And I want to compliment 
him for his well put remarks on the 
matter at hand. 

I yield the floor. 
The PRESIDING OFFICER <Mr. 

SANFORD). The Senator from Virginia 
[Mr. WARNER] is recognized. 

Mr. WARNER. Mr. President, it 
would be my hope that in the closing 
hours of this debate, as those few re
maining Senators indicate their dispo
sition on this critical matter, that the 
tenor of this debat e, the balance of 
this debate can remain as established 
by this historic speech given by the 
senior Senator of Texas. Irrespective 
of how we may feel individually on 
this matter, that in my judgment will 
go down as one of the greatest speech
es that I have heard in this Chamber. 
Not just because it perhaps favors the 
position as the Senator from Virginia 
has espoused, but the manner in 
which it was delivered, the intensity 
and uniqueness of the circumstances. 

Mr. President, I would like to speak 
on issues which could be similarly ad
dressed by many of my colleagues in 
the Senate today. Seventy Members of 
this body served with John Tower, 

many for much longer than I served 
with him. Those of my colleagues 
know full well the dedicated service of 
our former colleague, our friend, the 
U.S. Senator from Texas, to this body 
and to the Nation. 

Let me recount John Tower's out
standing record of accomplishment 
during the 6 years I served with him 
on the Armed Services Committee. In 
1979, when I came to the Senate, I 
joined the committee under John 
Tower's able leadership as its ranking 
minority member. That year, Senator 
Tower led the Congress in granting a 
sizable increase to the Defense budget 
at a time when our Armed Forces were 
underfunded and seriously deficient in 
training and readiness. Senator Tower 
was, and remains, a strong and eff ec
tive advocate for adequate levels of 
Defense spending. Through his leader
ship in dealing with both the adminis
tration and with his congressional col
leagues, Senator Tower helped to fash
ion spending compromises that al
lowed real growth in Defense spending 
levels, to permit our Armed Forces to 
emerge from the so-called decade of 
neglect with the prospect of a modern, 
fully ready force. The vastly improved 
effectiveness, readiness, and spirit of 
our men and women in uniform today 
is due in no small part to Senator 
Tower's leadership of the Committee 
on Armed Services during a critical 
period of national recovery. 

In 1980, then ranking minority 
member Tower led a bipartisan group 
of members of the Senate Armed Serv
ices Committee in insisting that the 
committee examine the important 
military and security issues raised by 
the SALT II Treaty. The committee's 
report revealed serious causes for con
cern relative to the treaty and showed 
that the treaty would allow the Sovi
ets to continue their military buildup 
while at the same time making it diffi
cult for the United States to maintain 
a balance. The report went on to 
remind us of the importance of view
ing arms control from a national secu
rity point of view and, as such, was a 
turning point in terms of raising the 
standards for future arms control 
agreements. Senator Tower's leader
ship in the SALT II debate is responsi
ble in large measure for effecting this 
change, that we experienced. 

In 1981, when Republicans gained a 
majority in the Senate, Senator Tower 
undertook a number of initiatives as 
chairman of the Armed Services Com
mittee. As a first step, he reorganized 
the subcommittee structure of the 
Armed Services Committee to imple
ment review of Defense budget and 
policy issues oriented along mission re
quirements rather than budget catego
ries. 

Through Senator Tower's chairman
ship, the five-part strategic moderniza
tion program proposed by the Reagan 
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administration in October 1981, re
ceived the strong and continuing sup
port of the Congress. Today, our de
terrent is stronger as a result, and we 
are engaged in arms reduction talks at 
the very moment we are here in this 
Chamber debating his nomination, 
now from a position of strength due in 
large measure, to the leadership cf our 
former chairman. 

Senator Tower was critical of one 
aspect of President Reagan's strategic 
modernization program, and that was 
its failure to provide for a survivable 
ICBM. He supported measures to pro
vide survivable basing for ICBM's, and 
as Secretary of Defense-designate, he 
has expressed a continued willingness 
to consider all options to provide such 
survivability. 

Senator Tower supported develop
ment of the Complementary Expend
able Launch Vehicle, known as CELV, 
at a time when many of his colleagues 
were committed to sole reliance on the 
shuttle for our Nation's access to 
space. The Challenger disaster has 
proven the wisdom of Senator Tower's 
support for a complement to the shut
tle. The CELV, now Titan IV, will be 
flying soon, years before it would oth
erwise have been available, to place 
critical military space payloads into 
orbit, another hallmark of Chairman 
Tower's foresight. 

Senator Tower had strong views on 
the role of Congress in the conduct of 
foreign policy. Consistent with these 
views, Senator Tower, as chairman of 
the Committee on Armed Services, 
successfully led the fight to keep a 
large number of unilat eral constraints 
on the U.S. negotiating positions from 
becoming law. The wisdom of his views 
has become apparent with the signing 
of the INF treaty, and the progress 
that has been made in START and in 
other arms control arenas because the 
United States has been able to negoti
ate from a position of strength. John 
Tower recogni:~ed as a Senator, and 
saw firsthand as a negotiator, that 
United States :interest are not served 
at the negotiating table if the Soviets 
can obtain through legislation what 
they are unable to secure through ne
gotiation. 

While chairman of the committee, 
Senator Tower also proposed several 
initiatives in the area of acquisition 
reform. In 1981, Senator Tower led the 
fight to give the Department of De
fense the authority to enter into 
major multiyea.r defense contracts. 
This contracting technique has provid
ed necessary funding stability for se
lected major programs since 1982. Sec
retary of Defense Carlucci reported in 
January of this year that multiyear 
contracting will have saved the tax
payers over $9 billion from fiscal year 
1982 through the end of fiscal 1989. 

And in 1983, responding to the re
sults of internal DOD investigations 
on abuses in spare parts procurement, 

Chairman Tower inaugurated a series 
of investigative hearings on Defense 
Department procurement practices. In 
1984, he authorized the creation of the 
Senate Armed Services Committee 
Task Force on Select Defense Procure
ment Matters chaired by Senator 
Quayle, now Vice President of the 
United States. The task force reviewed 
a large number of legislative initiatives 
for improving DOD buying practices 
for spare parts and other items. These 
initiatives have resulted in increased 
competiton in defense procurement 
and billions of dollars of savings to the 
American taxpayer. 

Under John Tower's leadership, the 
business of the Armed Services Com
mittee was conducted in a timely and 
effective manner. I submit for the 
RECORD a brief summary of major leg
islation and other actions undertaken 
by the committee during Senator 
Tower's 4 years as chairman. Mr. 
President, I ask unanimous consent 
that this brief summary be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
ACCOMPLISHMENTS OF THE SENATE ARMED 

SERVICES COMMITTEE (SASC) UNDER THE 
CHAIRMANSHIP OF SENATOR JOHN TOWER 

A. THE 97TH CONGRESS (1981-1982) 
1. Legislation Reported and Enacted Into 

Public Law 
During the 97th Congress, the SASC re

ported and enacted into public law the fol
lowing 15 pieces of legislation: 

Authorization of Supplemental Appro
priations for Fiscal Year 1982 

Authorization of Appropriations for Fiscal 
Year 1982 

Authorization of Appropr iations for Fiscal 
Year 1983 

To Amend the Titles 10 and 37 of the U.S. 
Code to increase the pay and allowances and 
benefits of members of the uniformed serv
ices 

Authorization for Military Construction 
for Fiscal Year 1983 

To Amend Title 10 of the U.S. Code to 
provide standards for determining the 
amount of space to be programmed for mili
tary retirees and their dependents in medi
cal facilities 

Authorization of Appropriations for the 
Department of Energy for National Securi
ty Programs for Fiscal Year 1982 

Authorization of Appropriations for the 
Intelligence Community and their Activities 
for Fiscal Year 1982 

Authorization for Military Construction 
for Fiscal Year 1982 

To make technical corrections to the De
fense Officer Personnel Management Act 

Authorization for the Secretary of the 
Army to return to the Federal Republic of 
Germany certain works of art seized by the 
U.S. Army at the end of World War II 

To Amend Title 10 of the U.S. Code to im
prove the Military Justice System 

Authorization for Appropriations for the 
Intelligence Community and their Activities 
for Fiscal Year 1983 

To Revise and codify the provisions of law 
relating to Military Construction and Mili
tary Family Housing 

Authorization to transfer certain excess 
naval vessels to foreign countries 

2. Annual Authorization Bills for Fiscal 
Years 1982 and 1983 

a. During 1981: 44 hearings held in Com
mittee; 3 days spent on Senate floor debate; 
16 amendments considered on the floor. 

b. During 1982: 59 hearings held in Com
mittee; 7 days spent in Senate floor debate; 
47 amendments considered on the floor. 

3. Nominations 
The SASC acted on 29 statutory nomina

tions in 1981 and 15 such nominations in 
1982. 

In addition, the Committee considered 
nominations for promotions in the armed 
services. In 1981, the Committee considered 
101,583 such nominations. In 1982, 76,218 
nominations were considered. 

B. THE 98TH CONGRESS (1983- 1984 ) 

1. Legislation Reported and Enacted Into 
Public Law 

During the 98th Congress, the SASC re
ported and enacted into public law the fol
lowing 12 pieces of legislation: 

Authorization of Appropriations for the 
Department of Defense for Fiscal Year 1984 

Authorization of Appropriations for the 
Department of Defense for Fiscal Year 1985 

Foundation for the Advancement of Mili
tary Medicine 

Military Construction Authorization Act 
for Fiscal year 1984 

Military Justice Act of 1983 
Authorization of Intelligence Activities 

for Fiscal Year 1984 
Transfer of the U.S.S. Albacore 
Use of Proxies by the Board of the 

Panama Canal Commission 
Competition in Contracting Act of 1984 
Military Construction Authorization for 

Fiscal Year 1985 
Small Business and Federal Procurement 

Competition Enhancement Act of 1984 
Authorization of Intelligence Activities 

for Fiscal Year 1985 

2. Annual Authorization Bills for Fiscal 
Years 1984 and 1985 

a. During 1983: 47 hearings held in Com
mittee; 13 days spent in Senate floor debate; 
65 amendments considered on the floor. 

b. During 1984: 64 hearings held in Com
mittee; 10 days spent in Senate floor debate; 
99 amendments considered on the floor. 

3. Nominations 
The SASC considers all nominations for 

the Department of Defense positions requir
ing the advice and consent of the Senate. 
The SASC acted on 12 statutory nomina
tions in 1983 and 17 such nominations in 
1984. 

In addition, the Committee considered 
nominations for promotions in the armed 
services. In 1983, the Committee considered 
52,587 such nominations. In 1984, 37,725 
nominations were considered. 

4. Department of Defense Organization 
In 1983, Senator Tower initiated a com

prehensive review of the organizational re
lationships and decision-making procedures 
of the Department of Defense. As part of 
this project, the Committee held a series of 
12 hearings in which it took testimomy from 
31 witnesses. In addition, Senator Tower di
rected the staff to prepare an objective eval
uation of the structure and functions of the 
Department of Defense. 

This effort, begun under Senator Tower's 
direction, resulted in the Goldwater-Nichols 
Department of Defense Reorganization Act 
of 1986. 
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Mr. WARNER. Mr. President, over 

the past 30 years, I have gained a deep 
admiration for J"ohn Tower's dedica
tion to his country and for his out
standing service to his country. John 
Tower has devoted virtually his entire 
adult life to the service of his country, 
beginning with his enlistment in the 
U.S. Navy at the age of 17 during 
World War II, as an enlisted Naval re
servist until February of this year, as a 
U.S. Senator from 1961-85, as U.S. ne
gotiator to the START talks in 1985-
86, and as Chairman of the Special 
Review Board on the Iran-Contra 
Commission. John Tower's under
standing of national strategy and the 
issues and problems facing our mili
tary today is unparalleled. 

The bottom line is this-Senator 
Tower has the knowledge, the experi
ence, the intelligence, and the dedica
tion to be an effective and, indeed, ex
cellent Secretary of Defense. I urge 
my colleagues once again to consider 
your personal experience with Senator 
Tower, and I urge you to review his 
record of 24 years of dedicated service 
as a member of this body. In the 
course of my association and service 
with John Tower, I have observed him 
under a wide variety of circumstances, 
here in the Senate, at public and pri
vate functions in Washington, and on 
trips to military installations in the 
United States and abroad. Not once 
have I seen John Tower indulge in any 
way in terms of his personal habits 
that would reflect anything but the 
highest honor and credit upon the 
U.S. Senate and the country that he 
loves so dearly and has served so long. 

That is my per:sonal observation. I 
have talked with every single Senator 
who served with him in this institu
tion and who is here today, as well as 
many of those who have gone on to re
tirement and other ventures. Not one 
single U.S. Senator-not one-who 
served with John Tower has recalled a 
single instance when any of his per
sonal habits ever interfered with the 
performance of his duties to this 
Nation. 

I especially urge my colleagues to 
consider the more far-reaching impli
cations of this debate. At stake is not 
only John Tower's confirmation as 
Secretary of Defense, but also his per
sonal and professional reputation and 
judgment. Unfounded statements and 
uncorroborated allegations from anon
ymous or confidential sources have 
been dragged into the public view 
which impugn the character and repu
tation of a fine American. Whether or 
not he is confirmed by the Senate, 
John Tower's public and private 
career and his personal life-including 
that of his family and friends-have 
been irreparably harmed. I, for one, 
deeply regret that result. 

I will vote for confirmation of John 
Tower's nomination to be Secretary of 
Defense. By doing so, I will make it 

clear to my colleagues and to the 
American public that the public villifi
cation of John Tower over the past 
months was unfounded and unfair. I 
will make it clear that I have the 
utmost confidence in John Tower's 
ability, his dedication, and his integri
ty-and his ultimate qualification to 
serve as our President's and our Na
tion's Secretary of Defense. 

Mr. CHAFEE. I wonder if the Sena
tor from Virginia might yield for a 
question? 

Mr. WARNER. Yes. 
Mr. CHAFEE. I listened to the com

ments here on the floor of several Sen
ators who have said that John Tower 
himself said he had a drinking prob
lem. Am I not correct that the state
ment that Senator Tower made was, "I 
drank to excess"; he never once said 
anything about a drinking problem; 
am I not correct in that? 

Mr. WARNER. The Senator raises a 
question which would require a re
sponse from documents which at this 
time are now in S-407. 

Mr. CHAFEE. It has been said on 
the floor several times here that Sena
tor Tower himself said he had a drink
ing problem. I never read anything 
like that. 

Mr. WARNER. To the best of this 
Senator's recollection, having exam
ined the entire record, both in S-407 
and listening carefully to statements 
made on this floor referring to that 
and other sources of information, I 
know of no instance in which the Sen
ator from Texas, Mr. Tower, said that 
he had a drinking problem. He charac
terized his use with alcohol during the 
periods of the seventies in other ways. 

Mr. CHAFEE. That is right. 
Mr. WARNER. Never can I recall, 

and I think I have seen everything 
that has been stated, read and I 
cannot recall, and I will go back, but I 
cannot recall ever the use of that term 
by the Senator from Texas. 

Mr. CHAFEE. I agree with that. He 
said something to the effect he drank 
to excess. There is a world of differ
ence. One is a subjective view. One is 
an individual stating about his own 
consumption, as he saw it. It is like 
somebody saying, "I eat too much," or 
"I'm overweight." That is a subjective 
view. It may be to the outside world 
that that individual is not overweight 
at all or has not eaten too much. But 
from his disciplined point of view, he 
characterized it as he drank to excess. 
There is a world of difference between 
that and any statement that somebody 
had a drinking problem. 

This is not hair splitting. I believe 
this is important because I have heard 
several Senators get up on this floor, 
as recently as just a few minutes ago, 
and say one of the reasons they are 
voting against Senator Tower is be
cause he himself admitted he had a 
drinking problem, which is absolutely 
untrue. And thus they go on to say 

that demolishes the entire argument 
that all the Senators who have known 
him for 24 year did not realize what he 
himself realized. 

The point is that he did not have a 
drinking problem. The people who 
served here, such as you did, I have, 
and the distinguished majority leader 
and everybody on the floor at present 
who saw Senator Tower in all those 
years, a good portion of them never 
saw him incapacitated or unable to 
function in a perfectly normal and sat
isfactory fashion, meeting all his re
sponsibilities. Am I not correct in that 
appraisal? 

Mr. WARNER. Mr. President, the 
Senator from Rhode Island is correct. 
I would reply that not only is the 
point well taken, but it would be my 
view that any Senator who wishes to 
predicate his or her decision in part or 
in all on that part of the record should 
not seize upon just a word here and 
there like "alcohol abuse" or "drink
ing problem." but go back and reexam
ine what the Senator from Texas actu
ally said, and then look at the circum
stances around which those state
ments were made. Again, it will reveal 
the fact, as you have said, now the 
Senate knows him, the distinguished 
Senator from Texas momentarily 
stated and we cannot find that record 
which can substantiate a basis on 
which to reject this distinguished 
American by a virture of alcohol. 

Mr. CHAFEE. I want to say to the 
distinguished ranking member of the 
Armed Services Committee, that it is 
absolutely beyond me how Senators 
can stand on this floor and say, "I saw 
Senator Tower all those years, and in 
every instance he conducted himself in 
a very sober, precise manner and 
bringing credit always on himself and 
the position he held, but because 
there is some report somewhere in the 
legendary room 407 that somebody 
said something, based on that, I am 
going to jettison all I personally know 
and change my views that have been 
made over many, many years and vote 
against the individual." 

Now, to me it makes no sense and it 
is terribly unfair to a man who we 
have served with for many, many 
years in this Chamber. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Mr. President, I want to 

follow on that line briefly. I know the 
Sentor from Arkansas is waiting to 
speak and I will just take a minute or 
two. But I picked up the Daily News 
today. It said, "I saw Tower drunk in 
the Senate." A picture of our col
league, the Senator from Arizona, Sen
ator DECONCINI, and there is a bigger 
story inside, and then "DeConcini: 
Tower tipsy in Senate." 

And then I went back to recall what 
Senator DECONCINI said last Sunday 
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on the Brinkley show. He said, "I have 
seen John Tower with a few drinks 
under his belt but not inebriated." 
That was Sunday. Yesterday he said, 
"I have seen Senator Tower under the 
influence of alcohol. If my colleague 
wants to know have I seen him under 
the influcence of alcohol? The answer 
is yes." 

Which is it? Which is it? Is there a 
difference between inebriated and 
under the influence? I think most 
people would think so. Is there no de
cency in the Senate? When do we stop 
the character assassination? He went 
on to say that there were others, too. 
Maybe he is going to name the others. 
Maybe he is going to name the date. 
Maybe he is going to give the year. 
Maybe he is going to give us all the in
formation. Maybe he will give us all 
the information on 2 consecutive days. 

My view is we have been a little out 
of hand here. I do not know where it is 
going to end. John Tower is our friend. 
He has many friends on the other side 
of the aisle. I heard a statement today 
by a colleague of mine, Senator BENT
SEN of Texas, that brought tears to 
your eyes because he knows John 
Tower. 

I remember I was in a little trouble 
with some of my Republican friends 
when Senator BENTSEN was put on the 
ticket. I said, "There is a good man. 
There is a good choice. There is a man 
who would make a good President." 
But I was right, and he demonstrated 
it again today. 

As he said on this floor, he has read 
the file, but he relied on his relation
ship with John Tower like some of the 
rest of us ought to do. He has worked 
with him on the floor, worked with 
him on Texas projects. He is relying 
on his judgment. 

As I said earlier today, we walk a 
fine line on this side because we want 
to attract support on both sides of the 
aisle. We do not want to lose any on 
this side. 

Some would say, "Well, that is party 
line if you do not lose any Republi
can." I say no, tha.t is not party line. 
That is a recognition that George 
Bush was elected last November. He 
won the election and with that elec
tion came the right, his right, to name 
his Cabinet, unless there is some over
whelming reason to do otherwise
some overwhelming reason to do oth
erwise. I have not detected it. 

I met with the President twice 
today. I am going to see him a little 
later today. I think it is fair to say he 
feels rather strongly about this nomi
nation. I think it i.s fair to say, as he 
told us this morning, he did not pick 
John Tower because he was from Texas 
or because he knew him well. Those 
were factors. But the important thing 
is that John Tower is qualified by ex
perience and in every other way to do 
the job. George Bush promised when 
he ran for President he was going to 

have the best people he could find in 
Government. 

It is troubling. I know some of the 
Tower family has been listening in the 
gallery to this debate today. Somebody 
stands up and says, "Well, he's got a 
drinking problem." Who said he had a 
drinking problem? 

That is another thing that made me 
proud of Senator BENTSEN. He said 
this man has a family. He has three 
daughters. When they read this or 
they watch the NBC hatchet job last 
night, what do they think? 

So we are still hopeful and we are 
still optimistic. We still believe the 
American people are changing their 
minds. We believe they are beginning 
to understand that this is an excep
tional standard we have raised for 
John Tower in the face of the fact he 
has taken a pledge, and I have always 
found John Tower's word to be good. I 
think everybody has. I clo not know 
anybody here who would say, "Well, 
he gave me his word and he reneged." 
He said he would treat that sobriety 
pledge as he would treat the pledge to 
uphold the office according to the 
Consti tu ti on. 

But it is hard to combat it when 
somebody walks on the floor, having 
said on Sunday, "I have never seen 
him inebriated," on Tuesday and says, 
" I have seen him under the influence." 
Which story got the play? The one 
yesterday. That got the play. That got 
the headlines. That made all the 
evening news. 

Again, I plead with my colleagues 
for fair play. Is it too much to ask to 
give a former colleague wh o served for 
24 years with honor and distinction 
fair play? I do not think so. I urge my 
colleagues who have made a tentative 
judgment to give us a chance to make 
our case. If we do not make our case, 
that is one thing. And we are trying to 
make our case. 

I am proud of the people who have 
spoken today in the right way. Nobody 
is out here attacking anyone. We are 
going to correct the record. We are not 
going to be trampled on. We are going 
to deal with statements that we do not 
believe are true. And we will agree 
that you can read the record and dif
ferent people can have different opin
ions and reach different conclusions. 

As I have indicated, some will say, 
"Well, John Tower is just one person. 
Who cares about one nominee. You 
will get another one. It will all be for
gotten." Maybe by us, but what about 
John Tower? What about his three 
daughters and what about his friends? 
I think we lose in the process, too, be
cause we will have lost an opportunity 
to have an outstanding Secretary of 
Defense. 

So we are hoping that we are having 
some impact. I am glad the Senator 
from Virginia put in the record what 
John Tower did as chairman of the 
Armed Services Committee. We have 

not had much debate on whether he is 
fit or competent. Everybody under
stands he is. But it seems to me the 
drinking thing now is the big focal 
point. Some say, "Well, he was too 
cozy with defense contractors." I put 
in the RECORD yesterday some inf or
mation that said in 1987 he made 
$100,000 net, Tower and Associates. It 
was not just John Tower. He had rent 
to pay and other things. In 1988 about 
$160,000. That is $260,000 in 2 years. 
That is not as much as Senators in 
this body earn when they make hono
raria of $35,000. 

So I hope we could continue to be 
positive in our approach to this nomi
nation. We are willing to and will do 
the best we can to make certain when 
it is ended the American people, if 
they want to read the CONGRESSIONAL 
RECORD, will know that it is fair, bal
anced. We have only rose to defend 
John Tower when we found some inac
curacy. We do not think he needs 
somebody to defend him. He needs 
somebody to make the case that he is 
qualified, he is fit, and he is compe
tent, and George Bush made that 
nomination as he had a right to do. 
Understand, never in 200 years has a 
nominee in a President's first term at 
this stage been reject ed by the Senate, 
not in 200 years, and there have been 
thousands of nominations. 

Now, if somebody in this body had 
gone back and studied every one of 
those nominations and said, well, it is 
different than this nomination or that 
nomination-I have not heard any of 
that-it is different, all right. We have 
raised the standard so high that this 
Senator is not certain we can achieve 
it, if we want to start spending as 
much time as we have spent with the 
FBI and other investigating efforts, on 
any nominee. 

So I just say to my colleagues keep 
in mind that John Tower is a human 
being. Keep in mind that John Tower 
has feelings. Keep in mind that John 
Tower would not like it, does not like 
it any more than we would like it if we 
had this harangue all day long about 
"his drinking problem." If you are on 
the other end watching this on televi
sion, wherever you may be, and some
body was attacking one of us, I think 
you would not feel very kindly toward 
the person who was speaking. That 
does not mean we could not state the 
truth, nor state the facts. That does 
not mean we have to rally around 
John Tower because he is a former 
colleague. We have already demon
strated that is not the case. 

But we do not have to try to make a 
record of how deep we are going to 
bury the man either. Two more votes 
will give us a Secretary of Defense, 
maybe this week, someone who can 
work with the chairman, someone who 
can work with the ranking Republi
can, somebody who understands the 
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committee, the Congress, the Penta
gon, the defense industry, somebody 
who knows we are going to have to 
make spending restraints in the de
fense budget like everything else. 

He is ready to go to work, and he has 
been at work. 

We want to win not because we are 
Republicans and he is a Republican. 
We want to win because we believe we 
are right. We believe the President 
made the right decision. So if there is 
anything we have left unturned, if we 
have offended anybody, we apologize 
to everybody all at once. 

If you want to talk with John Tower 
man to man, he will be here. If you 
want him to come to the well of the 
Senate, he will be here. If you want 
him to call you on the telephone, he 
will do that. If you want to see the 
President, the President is available. 
He will even buy your lunch or dinner. 

So we are serious about this. I appre
ciate the fact that three colleagues on 
the other side have indicated a willing
ness to support Senator Tower for the 
right reasons. I hope others will 
follow. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Arkansas. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that I be permit
ted to yield to the senior Senator from 
Nebraska for 2 minutes without losing 
my right to the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KERREY. Mr. President, in my 
remarks I indicated that John Tower 
by his own statement has a drinking 
problem, and I accepted it. The Sena
tor from Iowa pointed out that John 
Tower never said that. 

Mr. President, I do not wish to focus 
undue attention upon Senator Tower's 
drinking. I had indicated in fact in my 
remarks that the doubt of the Presi
dent of the United States was the 
original seed that grew in me. That 
doubt was reinforced by reading the 
FBI report. I reached the judgment 
not to vote to confirm. It does not de
light me that I am examining the life 
of another human being, and I feel 
indeed an invasion of privacy that I do 
not relish. 

But I tried in fact in my statement 
to be kinder, and not to sa exactly 
what it was that John Tower said. I 
converted a statement that said "I 
drank to excess" in the 1970's to "I 
had a drinking problem" in the 1970's. 
I would be glad to amend the record to 
show that he said "I drank to excess" 
instead of a "drinking problem." 

Mr. President, perhaps drinking to 
excess was not a problem in the 1970's. 
But in the 1980's, it is. Mr. President, 
to observe someone drinking to excess 
is not always to observe an impair
ment of judgment immediately. And I 
find myself ending at that point be
cause I do not wish to go further in ex-

amination as to Mr. Tower's life be
cause I am aware that he and his 
family are watching. I am aware that 
they do not take kindly to these kinds 
of remarks, but I do not expect that. 

I have reached a judgment not to 
vote to confirm, and I put confidence 
in that judgment. I am not confident 
that this has been a good process or 
has been good for Senator Tower. 

I would be glad to answer any other 
questions about this matter. I believe 
that I was treating the matter kindly 
by ref erring to it as a problem rather 
than saying drinking to excess. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. EXON. Will the Senator yield 
for 10 seconds for an insertion in the 
RECORD? 

Mr. BUMPERS. I would be happy 
to. 

Mr. EXON. Mr. President, the ma
jority leader today referred to a Wash
ington Post article on "How Tower 
Used His 'No' Vote." I ask unanimous 
consent that, along with a related arti
cle, "Placing a 'Check' on the Presi
dent; Framers Believed the Senate 
Should Share Appointments," be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 8, 1989] 

How TOWER USED HIS "No" VOTE 
EX-SENATOR NEVER SHIED AWAY FROM SCRAPS 

OVER NOMINEl:S 
<By Dan Balz) 

"The suggestion has been made that the 
people should trust the president to make 
the right appointment," the senator said 
during floor debate over a controversial na
tional security nomination early in a new 
president's first term. "I think that ordinar
ily we do around here. But after all, the 
Constitution has vested in us the responsi
bility for advice and consent, and it is one 
that we should exercise." 

The man who spoke those words, then
Sen. John G . Tower <R-Tex.), never shied 
away from exercising that responsibility-or 
from questioning the wisdom of presidents' 
appointments. He got into a number of 
scraps over Cabinet and sub-Cabinet nomi
nations during his 24 years in the Senate
although none was as bitter as his own nom
ination to be secretary of defense has 
become. 

Tower made his comments about the Sen
ate's role 12 years ago during debate over 
President Jimmy Carter's nomination of 
Paul C. Warnke to become head of the 
Arms Control and Disarmament Agency and 
chief SALT negotiator. 

Tower opposed that nomination unsuc
cessfully-as he had done in several other 
cases. In January 1977, he opposed Carter's 
nomination of fellow-Texan Ray Marshall 
to be secretary of labor. During the Ford ad
ministration, he opposed the nomination of 
William J. Usery to be secretary of labor. 
And in 1963, he opposed the nomination of 
Paul H. Nitze to be secretary of the Navy. 

Two factors generally guided Tower in his 
decision to oppose these various nomina
tions: his belief that the Senate should use 
its own judgment-and ideology. 

In Warnke's case, Tower thought the 
nominee was too liberal. He accused Warnke 
of "grievous errors in judgment" on U.S. 
weapons systems, and he said he feared 
Warnke would be even more mistaken in his 
judgments about Soviet weapon systems as 
a negotiator. 

His opposition to Nitze in November 1963 
was for similar reasons. Nitze was nominat
ed by President John F. Kennedy and im
mediately ran into opposition on the Senate 
Armed Services Committee for · views ex
pressed in a 1960 California speech and the 
product of a 1958 conference in Cleveland. 
The battle is described by author Strobe 
Talbott in his book on Nitze, "The Master 
of the Game." 

In the California speech, Nitze had sug
gested that the Strategic Air Command be 
put under the control of NATO and that 
the United Nations be given control over 
the use of nuclear weapons. Nitze attempted 
to explain his views to the committee, but 
was clearly on the defensive. 

After Kennedy's assassination, President 
Lyndon B. Johnson pressed committee 
Chairman Richard Russell <D-Ga.) to bring 
the nomination to a vote. Tower was one of 
a handful of senators <including Republican 
Sen. Milward Simpson of Wyoming, the 
father of Senate Republican Whip Alan 
Simpson of Wyoming) who opposed Nitze. 

Invoking his own service in the Navy, 
Tower said he opposed Nitze "because of his 
views on disarmament, his views on our mili
tary posture and his views on the disposi· 
tion of the military forces." 

Tower and Nitze eventually ended up on 
the same team, as part of President Ronald 
Reagan's arms control negotiation team in 
1985-86. 

Tower's longtime fight wit h organized 
labor led him to oppose Marshall in 1977 
and Usery the year before. In Marshall's 
case, he spoke at length on the Senate floor 
about labor's influence in public policy and 
his fear that Marshall would simply be a 
rubber-stamp for its views. 

"I hope to have a labor secretary who can 
view those issues more objectively and not 
from the official union point of view: who 
could advise the president in a more objec
tive way," he said. 

For a man now accused by some of his 
critics of being too close to the defense in
dustry, that opposition to Marshall has a 
ring of irony. 

PLACING A "CHECK" ON THE PRESIDENT 
FRAMERS BELIEVED THE SENATE SHOULD SHARE 

APPOINTMENTS 
<By Al Kamen) 

It probably would not happen very often, 
Alexander Hamilton wrote 200 years ago, 
but it would happen every now and again 
that the Senate would reject a presidential 
nominee. That was not a bad thing, Hamil
ton said. 

In fact, " it would be an excellent check 
upon a spirit of favoritism in the president," 
Hamilton wrote in Pederalist 76, "and would 
tend greatly to preventing the appointment 
of unfit characters .... " 

Hamilton was not referring to the presi
dent's Cabinet because no idea of a Cabinet 
is in the Constitution. He was explaining 
the provision that gives the president the 
power to nominate officers of the govern
ment with the "advice and consent" of the 
Senate. 

That provision in Article II of the Consti
tution, a compromise brokered 202 years 
ago, is at the heart of the controversy over 
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former senator John G. Tower's embattled 
nomination to be secretary of defense. 

Some of Tower's supporters have argued 
that the Senate has some sort of constitu
tional obligation to approve presidential 
nominees. But that view is based on tradi
tion, rather than the Constitution or the de
bates involved in its ratification, according 
to experts. 

Delegates to the Constitutional Conven
tion in Philadelphia believed strongly that 
certain powers should be shared by the 
Senate and the president, especially the ap
pointment power. Throughout most of the 
convention, delegates held that the author
ity to appoint many high officials, including 
Supreme Court justices and ambassadors, 
should be retained exclusively by the 
Senate. 

Late in the debates, those powers and the 
power to name "officers" was given to the 
president, but with the condition that they 
be subject to the advice and consent of the 
Senate. The delegates made no exception 
for Cabinet officers; neither did they estab
lish up any criteria. or offer any guidance 
for when a nominee should be rejected. 
Nothing in the original language would pre
vent the Senate from rejecting a nominee 
for any reason or no reason. 

The notion of the Senate having appoint
ment power may seem strange now, but 
many of the states apportioned authority 
that way at the time-the Virginia legisla
ture still appoints judges-and the drafters 
drew on their experiences back home. 

That "advice and consent" provision was 
not found in every draft of the Constitution 
and was not included in an earlier subcom
mittee report. 

But after the language was later added, 
James Wilson, a delegate from Pennsylva
nia, tried on Sept. 7, 1787, to have the 
advice-and-consent clause removed, giving 
the president sole appointing authority 
across the board. Wilson said that the presi
dential responsibility for appointments 
would be "destroyed" by letting the Senate 
have a role. 

But he was voted down. "As the president 
was to nominate, there would be responsibil
ity," said Gouverneur Morris, "and as the 
Senate is to concur, there would be securi
ty." Morris, also from Pennsylvania, meant 
that the Senate would act as a check to 
ensure nominees were qualified. 

The contours of the Tower battle are de
termined by politics, not by the Constitu
tion, experts on both sides agree. 

"Whenever I see a member of the Senate 
solemnly intone that there is a serious con
stitutional question involved here I have to 
laugh," said Duke Law School Prof. Walter 
Dellinger, a former adviser to Democrats on 
the Senate Judicianr Committee. "There is 
not a serious constitutional question that 
they may reject the president's choice. This 
is a question of prudence and policy." 

Dellinger said that, as a policy matter, the 
Senate may consider both political philoso
phy and fitness when it reviews judicial 
nominees, but that, "as a practical matter, 
the president should have the final choice 
as to the political philosophy of his [Cabi
net] appointees." 

Gary McDowell, vice president of the con
servative National Legal Center for the 
Public Interest, agreed that "a senator has a 
right to consider anything he wants" in as
sessing a nominee. "It is not inappropriate 
for the Senate to consider personal traits," 
he said. 

Still, Hamilton was right in his prediction 
that it was "not very probable that [a presi-

dent's] nomination would often be over
ruled"; the Senate has rejected only eight 
Cabinet nominees and only about a dozen 
Supreme Court nominees. 

Mr. BUMPERS. Mr. President, I had 
intended not even to speak on this 
nomination and certainly no minds are 
being made up. A lot of eloquent 
things have been said, a lot of acri
mony on the floor, and certainly it is 
my firm belief right now that John 
Tower is not going to be confirmed. 
And I think the minds are made up. 

As I say, one of the reasons that I 
had decided not to speak was because I 
am a trial lawyer, and I have always 
believed as I was taught in law school 
that everybody is innocent until 
proven guilty. When you are dealing 
with a man's life such as John Tower, 
as has been alluded to by the minority 
leader, it is always painful. I served 
with John Tower for 10 years. I never 
had any kind of a personal relation
ship with him. And we never saw each 
other socially. I never paid much at
tention to him on the floor except 
when we were engaged in debate. 

It gives me no pleasure to talk about 
the problems of anybody that has a 
family. As a trial lawyer, I used to 
point to some poor defendant and say 
to the jury, "There, but for the grace 
of God, go you." It was a great trial 
technique. It worked. 

But in this debate I hope most of 
the acrimony is over. Today I must say 
the comments have been much more 
civil in the attitudes by Senators on 
both sides of the aisle, and I think it 
reflects more credit on the Senate 
when we conduct ourselves in an open 
and honest way, not in a way impugn
ing each other's motives constantly. 
But I will tell you this debate sounds 
to me like that old story about the pol
itician who said, "They are telling a 
bunch of lies on me. What is worse, 
they are proving them." 

You have one side saying that this 
report is just filled with unfounded 
rumors, unsubstantiated allegations 
and everything has been repudated. 
On this side of the aisle we say no, 
that is not true. They are not un
founded. They have not all been repu
diated. 

I will come back to that in just a 
moment. I want to start off by saying I 
have certainly supported every single 
nomination the President has sent 
over here, except this one, and I fully 
anticipate supporting a whole host 
more. 

But I want to start by making a 
statement, not a defense of the distin
guished chairman of the Armed Serv
ices Committee, the senior Senator 
from Georgia, Senator NUNN. 

I started to have my staff go back 
and review the record and pick out all 
of the encomiums that have been de
livered about this fine man since he 
has been in the Senate. He came 2 
years before I did. 

I believe that I can say almost from 
memory that in my 14 years in the 
Senate, every person on both sides of 
the aisle, at some time or another, has 
said that SAM NUNN is the most knowl
edgeable, he is the most purely moti
vated, he is the person without rancor, 
and he is the most knowledgeable man 
on defense issues and, above all, he is a 
man of absolutely unimpeachable in
tegrity. 

Now, what has changed? There has 
been plenty of character assassination 
around here, and it has not all been 
John Tower. Some of the unkindest 
cuts of all have been directed at the 
motivations-not the integrity, really, 
not the knowledge of the Senator 
from Georgia, but his motivation in 
opposing this nomination. 

I will tell you what changed; two 
things: SAM NuNN's mind, during the 
course of the hearings, and, number 
two, his vote against John Tower in 
committee, which evoked all of this 
sudden outcry about a man from 
Georgia who before, and for 16 years 
in the Senate, was considered a man 
without peer in this body. 

I know for a fact that SAM NUNN was 
strongly predisposed to vote for John 
Tower when his nomination was sent 
over here. Nobody has disagreed in 
this body with SAM NUNN, I believe, 
more than I have. I have argued with 
him privately in the Cloakroom, and I · 
have debated with him on the floor of 
the Senate about what I saw as an un
sustainable buildup of our defenses, to 
an unsustainable level. He knows that. 
We have honest differences on that. 
But as this committee began to do its 
work, these allegations started pouring 
in, especially about John Tower's 
drinking. It is my firm belief that this 
came as something of a surprise to the 
chairman of the committee, and the 
allegations just kept coming and kept 
coming. 

Finally, it seems to me, John Tower 
had never made a conscious decision to 
stop what he called "excessive drink
ing." He made a conscious pledge to 
himself to do that and live with it, and 
he told the committee that he did 
drink to excess in the seventies, and 
yet many of the allegations did not 
just include the seventies; many of the 
allegations included the eighties. So, 
finally, the chairman, Senator NUNN, 
said that he could not vote for him. 
Probably like me, he might have been 
willing to roll the dice, if this were for 
Secretary of Labor or some other 
much less critical position which does 
not go right to the heart of the securi
ty of America. 

So, Mr. President, I say to my col
leagues, before they chastise Senator 
NUNN or impugn his motives again, let 
me ask them this question: Read the 
FBI report again, and then ask your
self, if you had had the responsibility 
of the chairmanship of that commit-
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tee, and all those allegations were out 
there-not all of them repudiated, not 
all of them unfounded rumors, and 
some of them, indeed, very serious-if 
you had been in the chairman's re
sponsibility, what would you have 
done, knowing tht if you voted for the 
nominee, he was probably going to 
come through here with about 20 or 
25 no votes at most, but also knowing 
that most of those allegations over the 
next few months would almost cer
tainly surface in the press and the 
evening news? 

Ask yourself, if you were chairman 
of the committee, how you would feel, 
having put your stamp of approval on 
something as awesome as that nomina
tion, and knowin~~ that those allega
tions were going to make it into the 
public domain, and ask yourself even 
further, if you were chairman of that 
committee, what you would have done, 
knowing that these allegations were 
out there, with no really significant 
evidence that the problem we were 
talking about had been resolved. Ask 
yourself what you would have done, 
knowing that 3, 4,, 5, 6 months down 
the pike there is going to be an attack 
in the Persian Gulf, an innocent air
line shot down, or at 2 o'clock in the 
morning, a call, "Our computers show 
the Soviets have launched," and it 
might be false, or that the Libyans 
have attacked an American warship in 
the Mediterranean, and minds were 
not clear when that happened. Just 
ask yourself. 

The minority leader asked us to put 
ourselves in the position of John 
Tower. I ask you to put yourself in the 
position of the chairman of the Armed 
Services Committee, SAM NUNN, under 
the scenario that I just gave you. As I 
said, I think John Tower, being in the 
nuclear chair of command, was a para
mount consideration. 

The Senator from Rhode Island, I 
think, put a very fine point on exces
sive drinking by saying, "It is like ex
cessive eating." I do not see it that 
way. 

I read the same :report he did, and I 
came to a different conclusion from 
the one he reached. On the floor of 
the Senate, he says, "Excessive drink
ing is not an alcohol problem. It is just 
like excessive eating." I do not see it 
what way, Mr. President. 

Here are the statements; here is a 
chronology on that point. 

February 1, open session, Armed 
Services Committee. Senator NUNN: 
"Do you have a drinking problem?" 

"I have none, Senator. I am a man of 
some discipline." 

February 26, "This Week With 
David Brinkley": 

Twelve years ago, I gave up spirits. I used 
to be a pretty good scotch drinker, and I 
gave that up. I haven't tasted scotch in 12 
years, and after that I had only wine and 
perhaps an occasiona.l martini, occasionally 
a little vodka with smoked salmon or caviar, 
something like that, but that was just occa-

sionally. I really, essentially, have been a 
wine drinker, and now my only consumption 
is wine at meals. I don't drink unless I am 
eating. 

"Face the Nation," March 5: "I am 
not alcohol dependent. I have admit
ted to excessive drinking in the 1970's, 
yes • * *" In response to Leslie Stahl's 
question: "Yes, but I have said exces
sive drinking, not alcohol abuse." Inci
dentally, that is another fine point. 
Leslie Stahl: "The story I have heard 
is that you promised your second wife 
you wouldn't drink anything but wine 
anymore. Then they asked you if you 
had kept that promise, and you said, 
'Only when she was present.' Is that 
an accurate story?" Senator Tower: 
"No, it is not entirely accurate. I did, 
for the most part, express my intent to 
her, and I did, and since that time, I 
have been essentially a wine drinker, 
not a spirits drinker, only occasionally 
drinking of spirits. But I think that 
this sort of thing between man and 
wife is a two-way street." 

No. 2, is the President entitled to his 
man? I promise you, Alexander Hamil
ton would be whirling in his grave if 
he heard some of the statements made 
on this floor about the President being 
entitled to his man. SAM NUNN did not 
believe that, and he voted against Paul 
Warnke. The minority leader, Senator 
DOLE, does not believe that. He voted 
against Paul Warnke. John Tower 
does not believe that. He voted against 
Paul Warnke, as well as a host of 
others. 

I do not want this to sound self-serv
ing, but I am proud of it: I do not give 
the President an awful lot of weight 
on his nominees. All things being 
equal, if a man is qualified, sure. 
James Watt came to see me in my 
office, and I visited with him about 10 
or 15 minutes, and that is just how 
long it took me to make up my mind 
that I was not going to vote for him. 

I led the charge, incidentally-and I 
want that on my epitaph-against 
James Watts' nomination and got 11 
big votes, and the argument that de
feated me so overwhelmingly was that 
the President is entitled to his man. 

If we had taken the same vote on 
James Watt 2 years later, he would 
not have gotten 11 yes votes. 

This is an awesome responsibility, I 
say to my colleagues, that our Found
ing Fathers put on us. 

You go back and read the Federalist 
Papers. Here is what Hamilton said: 

There is nothing so apt to agitate the pas
sions of mankind as personal considerations, 
whether they relate to ourselves or to 
others who are to be the objects of our 
choice or preference. 

And in Federalist Paper No. 76, 
Hamilton said: 

The rejection of a Presidential nominee 
"would be an excellent check upon a spirit 
of favoritism in the President. It would be 
an efficacious source of stability in the ad
ministration. 

The Senate has denied the President 
his choice thousands of times in the 
last 20 years, usually not by a vote of 
rejection but by inaction, just refusing 
to act on it. · 

Where were the "President-should
ha ve-his-man" people on those nomi
nees? There were over 13,000 nomina
tions which died during Jimmy 
Carter's administration alone. And so 
many times someone says, "We can't 
bring that nomination up because Sen
ator so-and-so has a hold on it.'' 

But the point I want to make is the 
Founding Fathers debated this issue 
extensively when they put the advise
and-consent clause in the Constitu
tion. If you can find in there where it 
says the President is entitled to his 
man, I will vote for John Tower and 
everyone else the President sends over 
here. 

Every word in that Constitution is 
sacred to this Senator and, if you read 
the Federalist Papers and Madison's 
history of the Constitutional Conven
tion, you will see that those words on 
the Senate's advise and consent role 
were put in there after great delibera
tion and debate, and I take that re
sponsibility very seriously. 

Third, that infamous FBI report-it 
takes hours to read and I must say 
most of it is dull, boring stuff, repeti
tious. It belongs to President Bush. It 
is his property. I can see both sides of 
the argument on this. The Republi
cans say he is unfairly accused. Sena
tor after Senator said, "I want justice 
for my friend; I want fairness for my 
friend." 

We have to stand here and say, "We 
are giving him justice." 

"You are? Then tell us why you are 
opposed to him.'' 

"Well, we can't." You cannot, even 
as one Senator said, take notes in S-
407 and walk out with those notes. 

It is unfair to John Tower in a sense 
but it is also my understanding that 
the chairman of the Armed Services 
Committee asked Senator Tower, "Do 
you want to confront your accusers? 
We will bring them in." John Tower 
said that he did not care to do that. 

Those who say they know others 
who oppose this nomination must 
remain silent on why they oppose him. 

I try to be as judicious and circum
spect as I can even in private conversa
tion about this because I so strongly 
believe in the rights of every individ
ual. The thing that makes our Consti
tution stand out, the thing that makes 
us the greatest living democracy, is 
that document. If you are going to 
sum up in one sentence what the Con
stitution says, it would be, "Each one 
of us counts." 

Madison wanted to provide the max
imum individual liberty to people in 
this country commensurate with 
making sure the majority did not run 
roughshod over the minority. Some-
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times you have to chuckle when 
people say: "Well, I don't understand. 
A democracy means a majority rules." 

That is not what a democracy 
means. A majority of the people in my 
beloved South, 05 percent, thought 
slavery was fine. And for almost 100 
years after the Civil War we thought 
it was fine for black children to go to 
separate schools. That was never 
right. It was never fair. 

As I said a moment ago, I was a trial 
lawyer for 18 years before I got into 
politics and I have tried some, and you 
know it is an interesting thing talking 
about some of the personal attacks 
across this aisle. We used to stand 
there and scream at each other in 
front of the jury and go out and have 
lunch together, and everybody 
thought some kind of deal was being 
cut. We were advocates. We were advo
cates for our clients and what we did 
in front of our ju:ry did not bother our 
personal relationships one whit. And I 
suspect all these wounds will heal. 
They were unnecessary, but they will 
heal. 

But in the 18 years I tried lawsuits, I 
learned to evaluate testimony, too. I 
used to read deposition after deposi
tion without seeing the person who 
was being deposed and, when you get 
all that experience under your belt, 
you evaluate it and you can pretty 
well tell who is telling the truth and 
who is not. I never tried a lawsuit that 
did not have two sides to it. That is 
what lawsuits are about-one person 
standing up solemnly swearing to tell 
the truth and telling it and someone 
else who took the same oath telling a 
180-degree different story. 

All I am saying is I have had a little 
experience in evaluating testimony, 
weighing it, determining people's 
credibility. And when people say to me 
as I read that report that it is nothing 
but unfounded rumors and unsubstan
tiated allegations, and every one of 
them have been shot down, I want to 
say that you did not read the same 
report I read. And even if you did, I 
have a right to my conclusions just as 
anyone else in this body does. They 
are my own. I did not ask another Sen
ator for his advice or his thoughts 
about it. I read the report for myself 
and I reached my own conclusions, 
and every Senator in this body not 
only has a right but a duty to do the 
same thing, and he has the right not 
to have his motives impugned once he 
has honestly done that. 

As I started to say a moment ago, I 
just simply cannot hope and pray that 
if this man is confirmed, that all 
minds will be clear in case of a crisis. I 
am not willing to roll the dice. I have 
absolutely no personal animosity for 
or unkind feelings toward John Tower. 
But I do not really believe he has been 
treated all that unfairly. 

I think some of the acrimony here 
has been unfair. Every statement, it 

seems to me, for the past 2 weeks has 
been to evoke some kind of sharp ad 
hominem personal attack on some
body else. 

Mr. President, for those reasons and 
others which I will not belabor, I 
intend to vote "no" on John Tower's 
nomination. 

The minority leader said, it is not 
just getting another name. Yet it is. If 
we reject John Tower, the President 
has to send another name, and I prom
ise you that some of these arguments 
here and personal attacks will be for
gotten. I regret and I am sincerely 
sorry for the scars that will be left on 
John Tower either way. But that is 
the way it is, and I hope that they will 
heal with time and I hope because 
there are no minds yet to be made up 
that we can vote on this nomination 
and get it over with. 

Mr. President, I yield the floor. 
<Several Senators addressed the 

Chair.> 
The PRESIDING OFFICER. The 

Chair will have to recognize the acting 
Republican leader, the Senator from 
Maine. 

Mr. COHEN. I thank the Chair. 
Mr. President, there is a time for de

liberation and there is a time for 
debate. And there is also a time for de
cision, and whether it be fair or unjust 
or whether it is based on files rather 
than facts, on the weight of allega
tions rather than on the weight of evi
dence, on loyalty to a party or to a 
President rather than loyalty to due 
process, whether it is based on polls or 
perceptions rather than the unwritten 
but well known principle of fair play, 
there is a time to decide, and I believe 
that time is very near if not quite here 
at this point. 

There should be no confusion about 
what the Republicans are seeking to 
do. We are looking for what I would 
call five tough pieces, five members of 
the Democratic Party who are willing 
to say that the President is entitled to 
have his Cabinet choice confirmed 
unless there is clear convincing evi
dence that the nominee is unqualified, 
unworthy, or unfit to hold that office. 
Three have declared their intent to 
support John Tower. We are looking 
for two more. 

It should come as no surprise that 
there may be some Democratic Mem
bers who would look to support Presi
dent Bush and John Tower provided 
he loses, enabling them to gain the 
good will of the White House while en
gendering no ill will with their col
leagues. And there may be some Re
publican Members who would like to 
vote with John Tower provided he 
wins and vote no if it is clear he is 
going to lose. That is nothing new to 
any of us. Each of us is constantly 
called upon to weigh loyalty to party, 
to Presidents, to friendship, to con
stituents, to principle in reaching our 
decisions. 

Now, two of the five Democrats that 
the Republicans hope will support the 
President and his nominee are fresh
men. They have been here only 2 
months and it is not going to be an 
easy decision for them. 

While they are troubled by the proc
ess involved in the judging of John 
Tower, they are also under pressure 
from their constituents, who have 
read no evidence but hold very strong 
opinions. They are under pressure gen
erated by the thought of cutting 
against the grain of the majority of 
their own party-the majority leader, 
the former majority leader, the distin
guished chairman of the Senate 
Armed Services Committee, who holds 
the respect of all of us. They are nec
essarily concerned with their future 
within their party if they vote for 
President Bush's nominee. 

I can only say to those Senators that 
I have been there before. It is not a 
pleasant experience. There are doubts 
that always flutter inside during those 
solitary moments. It requires you to 
ask why you came here, what you 
hope to accomplish, what you hope to 
do, and who you hope to remain. 

It has been said that all mirrors are 
magical because they never reveal our
selves. And while the mirror may dis
tort and flatter, there is a voice inside 
that no one else can hear that whis
pers to us the truth about ourselves. 
There is that "small circle of pain 
within the skull that must tramp and 
tread one endless round of thought to 
justify our actions to ourselves." 

I have been there before and I have 
known that small circle of pain. I 
cannot off er any comfort to those 
freshmen Members, other than saying 
that you were not sent here to make 
easy decisions, because anyone can do 
that. You were not sent here to put a 
wet finger in the wind to determine 
the direction of public opinion, be
cause anyone can do that. You were 
sent to search for the truth, to exer
cise judgment, to answer to the voice 
inside, the voice that no one else can 
hear. 

Now, that is not going to be easy for 
those who still hold doubts about the 
fairness of the process, about the 
weight of the allegations and, indeed, 
the weightlessness of the evidence. 

Last week, Senator Tower gave a 
sterling performance before the Na
tional Press Club, discussing sub
stance, exhibiting style. And yet the 
headline in one of my papers back 
home read "Tower Admits Infidelity" 
in bold print. And inside it, in slightly 
smaller print, it said: "Cohen Supports 
Tower." 

And I could see the political oppo
nents sharpening the long knives on 
the whetstone of a nasty headline. 
And I have had reporters come down 
from Maine this week, as a matter of 
fact several are in town, asking why 
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am I defending .John Tower; why risk 
my reputation for a man who carries 
so much heavy baggage and, besides, is 
he not going to lose? 

Well, it is possible. John Tower may 
lose this fight. I hope not. But the 
Senate can claim no victory; no laurel 
wreaths can be worn if he should. 

But why, do I risk my reputation for 
him? Well, because I know him; be
cause I admire what he has done and 
tried to do for his country; because I 
think he has much to off er, just as he 
has offered much; because I am of
f ended by the way in which he has 
been mugged by those who purport to 
be disinterested, who claim to have no 
motive to lie but, in fact, have lied. 

Now, the majority of the committee 
made much of the fact that the FBI 
file-and I stress the word "file" and 
not "report" -contains allegations of 
misconduct by those who have no 
known motive to lie. How do we know 
about motives? How do we judge mo
tives? Many of those witnesses whose 
statements are contained in the FBI 
files are still unidentified. How do we 
determine motiva.tion? 

There are a number of witnesses 
who are identified who give specific 
times, and places · and dates of alleged 
misconduct. In several instances their 
names were reported in the newspa
pers. We had in the Washington Post 
the name of a man involved in that so
called Russian ballerina story; we had 
the name of a man who claimed that 
Tower was inebriated during a visit to 
a base in Texas; we had the name of 
an Arizona businessman who claimed 
that Tower made three phantom visits 
to the Jefferson Hotel. All of those 
stories were leaked to members of the 
press. 

The question I have to ask is: Why 
did not those who engaged in this in
sidious tactic ever disclose the back
ground of those making those 
charges? Why was that never disclosed 
or reported in the press? Why was it 
not disclosed to the American people 
that the so-called disinterested Arizo
na businessman was a Democratic poll
ster or, should I :say, a pollster for the 
Democrats? 

Just because a person has a political 
bias, it does not necessarily mean that 
he was not tellin1~ the truth or that he 
was not mistaken. But would it not 
have at least ra:ised some concern of 
objectivity, of disinterestedness? 
Would it not have been an important 
factor for Democrats to know if a well
known Republican pollster made alle
gations against a member of their 
party? Would they have not raised 
questions? Yet, nothing was said about 
that. 

Now, much has been said about ap
pearances-the appearance of damag
ing statements by those who "ap
peared" to be disinterested. Shelley 
once said that poets are the true legis
lators of the world. Of course, Shelley 

had a conflict of interest, or, I should 
say, by today's standard, the appear
ance of a conflict of interest. 

Last week, I quoted from "Murder in 
the Cathedral." I was hoping there 
might be something in there that I 
could cite that would help us in the 
discovery of truth about ourselves. 
Archbishop Thomas Beckett had an
gered the king and the king's knights 
went off to chase him down and they 
murdered him in a cathedral. I went 
through and reread that again because 
it contained a wonderful summation 
by the four knights who committed 
the act of murder. 

The third knight in justifying his 
act, said the following: 

• • • I might as well say it at once. It is 
this: in what we have done, and whatever 
you may think of it, we have been perfectly 
disinterested. [The other KNIGHTS: 'Hear! 
Hear!'.] We are not getting anything out of 
this. We have much more to lose than to 
gain. We are four plain Englishmen who put 
our country first. 

And it goes on to say: "When you 
come to the point, it does go against 
the grain to kill an archbishop."-call 
it a Cabinet nominee, instead-"espe
cially when you have been brought up 
in good church" or "Senate"-"tradi
tions." 

I am awfully sorry about it. We realized 
this was our duty but all the same we had to 
work ourselves up to it. * • * King Henry
God bless him-will have to say, for reasons 
of state, that he never meant this to 
happen; and there is going to be an awful 
row; * • '' I had a tremendous admiration 
for him-you must have noticed what a 
good show he put up at the end-they won't 
give us any glory. No, we have done for our
selves, there's no mistake about that. So, as 
I said at the beginning, please give us at 
least the credit for being completely disin
terested in this business. I think that is 
about all I have to say. 

The fourth knight went on. 
Mr. JOHNSTON addressed the 

Chair. 
Mr. COHEN. I do not intend to go 

into the fourth knight of the evening, 
but it will take me about another 15 or 
20 minutes. 

The fourth knight replied: 
He-
Thomas Beckett-
He used every means of provocation; from 

his conduct, step by step, there can be no in
ference except that he had determined 
upon a death by martyrdom. Even at the 
last, he could have given us reason: you 
have seen how he evaded our questions. And 
when he had deliberately exasperated us 
beyond human endurance, he could still 
have easily escaped; he could have kept 
himself from us long enough to allow our 
righteous anger to cool. That was just what 
he did not wish to happen; he insisted, while 
we were still inflamed with wrath, that the 
doors should be opened. Need I say more? I 
think, with these facts before you, you will 
unhesitatingly render a verdict of Suicide 
while Unsound Mind. It is the only charita
ble verdict you can give, upon one who was, 
after all, a great man. 

Well, John Tower could have with
drawn. He could have barred the doors 
of the Senate. He could have saved 
himself from the wrath of those disin
terested knights who had done him in. 
He could have barred those doors. But, 
even knowing how angry the Senate 
was, he insisted upon a vote and does 
insist upon a vote, refusing to submit 
to a process that is so, in my judg
ment, palpably unfair. 

Last night, following the delibera
tions, the debate, Senator RUDMAN and 
I went down to the Monocle Restau
rant, I must say with great trepida
tion. That restaurant has nearly 
achieved the prominence of the Wa
tergate Hotel. Business appeared to be 
up last night. Maybe they were hoping 
to see what activity might take place 
at that restaurant. 

There was a table of about a dozen 
men and, as I recall, one woman. Their 
voices were loud. There was a great 
deal of laughter, some of it boisterous. 
Cocktails were being served. They 
were having a good time. 

Mr. President, they were also quite 
sober. I might point out that they 
happened to be, coincidentally, from 
Maine and New Hampshire, unbe
knownst to Senator RUDMAN and 
myself at the t ime. But I thought 
about the situation. I thought, sup
pose someone in that restaurant was 
off ended by loud laughter or a group 
of people enjoying cocktails before 
their meal. They could say that in 
their judgment these people were 
under the influence of alcohol or were 
engaging in conduct that was unbe
coming. 

And what if a Member of the U.S. 
Senate happened to be sitting at the 
table at that time? Could the same 
charge not be made? 

I thought about my own appearance. 
I had three drinks in less than 15 min
utes. Ice water. Three glasses of ice 
water. And the thought occurred to 
me, suppose someone sitting at a dis
tant table watched me swallow three 
glasses of water and they concluded 
that it may have been gin or vodka in
stead of Perrier or Poland Spring 
Water, preferably, from Maine. 

And some haloed soul, who was sit
ting over at that distant table who 
only enters the Monocle to eat and ob
serve other people, came to that con
clusion. And, if I laughed too loud at 
one of Senator RUDMAN's stories or 
jokes or appeared off balance, as I 
struggled to get from the table that 
was fairly tight, how should I pre
sume? How should I presume that my 
conduct would be construed at a later 
time? 

Would I one day find Rumor, that 
ancient bird with an eye under every 
feather, had recorded by condition; 
saved it up for 15 years and 1 day in a 
moral frenzy, declared that I saw Sen
ator COHEN, I saw Senator RUDMAN, 
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under the influence of alcohol at the 
Monocle? I saw them touch the Devil. 

Hypothetically preposterous? Is this 
the product of deliberately induced 
paranoia? 

Karen Elliott House-remember her 
name, Mr. President. A rumor persist
ed for 17 years because John Tower in
vited her and her colleagues for jazz 
and eggs, following a banquet 17 years 
ago. And her article appeared in yes
terday's Wall Street Journal. It was 
entered in the RECORD. I will not take 
the time to do it at this point. 

She was asked to respond anony
mously to an anonymous rumor. She 
was invited to provide damaging infor
mation under the security blanket of 
secrecy. 

It this what the Senate has come to? 
Is this what Justinian meant about 
giving every man his due? 

Yesterday the senior Senator from 
Arizona cited a retired general who op
posed John Tower. I believe it was 
General Grnham. Fair enough. Fair 
enough. But let us weigh it. Let us 
weigh General Graham's opinion of 
John Tower against the weight of 
Gen. P.X. Kelley. He was cited yester
day; Gen. Bennie Davis, Admiral 
Holloway. Let me read to you what 
they had to say about John Tower. We 
have heard that John Tower simply 
cannot serve as a role model for the 
men and women in our military. 

At a press conference General 
Kelley, Admiral Holloway, and Admi
ral Davis all appeared and this is what 
they had to say: 

As a matter of fact, I've supported John 
Tower for the position of Secretary of De
fense ever since we asked the Republican 
Administration as a possibility. I supported 
him because of his intellect, his intelligence, 
integrity, his experience, and his toughness. 

I was delighted when President Bush 
nominated him for the position of Secretary 
of Defense. I have to say that I've become 
shocked and disillusioned and outraged at 
the slanderous allegations that have jeop
ardized his nomination. I've never seen 
John Towe:r under the influence of liquor, 
I've never seen John Tower conduct himself 
with impropriety toward a woman. I'm abso
lutely convinced he is in every respect, the 
best qualified person today to serve as our 
secretary of defense. And I'm here right 
now to offer my full support on John 
Tower's behalf because I frankly consider it 
to be my public duty. Thank you. 

That is the former commandant of 
the Marine Corps. 

General Davis, said at this press con
ference: 

I am shocked to read some of the allega
tions, I am shocked to hear of those allega
tions, because in my over 20 years of inti
mate, knowledge of John Tower's behavior I 
consider John Tower a moral man, a man of 
great inte1~rity, and certainly the finest can
didate to be secretary of defense of any 
person that I've know over the last 35 years. 

That is General Davis. 
A question was put to General 

Kelley by the press: 

Q . General Kelley, it appears that by or
ganizing this news conference that you 
talked to either John Tower or the White 
House and coordinated in some way what 
you're doing, and with that they're doing in 
support of Tower. 

General KELLEY. The only three people I 
talked to to put together this news confer
ence, with the exception of calling the Asso
ciated Press and UPI, the only three people 
I talked to are the two gentleman who are 
up here with me, and Julie who reserved the 
room for me, which by the way, all three of 
us are paying for. 

Finally, Admiral Holloway: 
From the perspective of the military, 

think we are saying we have quite a differ
ent view than the present Chairman of the 
Senate Armed Services Committee and 
we're up here to tell you that, that we think 
our view is important and that you should 
hear it. 

My colleague and good friend from 
Maine wants to know if I am engaging 
in filibuster. I want to assure him that 
I am not. I was so inspired by Senator 
BUMPERS' eloquence that I felt that I 
should say a few words on behalf of 
Senator Tower. 

I, furthermore, have been so in
spired by my colleague's energized ac
tivity in the last day or so that I felt 
that in fairness, I should at least off er 
some balance to the debate. 

So I ask, Mr. President, that the 
comments by General Kelley, Admiral 
Halloway, and General Davis be print
ed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

General P.X. KELLEY. Good afternoon 
ladies and gentlemen. First, I would like to 
thank you very much for being here on such 
short notice. I'm P.X. Kelley, former Com
mandant of the United States Marine 
Corps. With me are Admiral James 
Holloway, former Chief of Naval Operations 
and was also a member of the very prestigi
ous Packard Commission and General 
Bennie Davis, former Commander in Chief, 
Strategic Air Command and who I have offi
cially known over two decades. 

First, I'd like to read a telegram that was 
sent to our Commander in Chief, the Presi
dent, this past Wednesday-copies of which 
I have given you. 

To the President: 
We have served as Generals and Flag Offi

cers in the Armed Forces of the United 
States. 

We commanded the military forces upon 
whose successful performance the security 
of the American people depends. 

We know John Tower well, and have 
known him for many years. 

In our relationships with John Tower, we 
have found him to be superbly qualified in 
every respect, both professionally and per
sonally, to serve the Nation as Secretary of 
Defense and in the chain-of-command. We 
would be honored to serve under him, and 
the uniformed men and women of our coun
try would unquestionably benefit from his 
leadership. 

We strongly support your nomination of 
this exceptional American. 

This telegram was signed by 19 retired 
Generals and Admirals, and I'd just like to 
quickly run through their names to give you 
a flavor of just who they were. 

General Robert H. Barrow, USMC <Ret.). 
My predecessor as Commandant of the 
Marine Corps, an exceptional combat hero 
in three wars. 

General Richard E. Cavasos, USA <Ret.). 
A very, very well respected member of the 
Hispanic community. 

General Bennie L. Davis, USAF <Ret.). 
Standing to my left who I have mentioned 
as former Commander in Chief of our Stra
tegic Air Command. 

General Raymond G. Davis, USMC <Ret.). 
Assistant Commandant of the Marine 
Corps, a resident of the State of Georgia, 
and Medal of Honor winner from Korea. 

I've known John To·.ver since 1974, and I 
would keep the same elaborations that ap
peared regularly before the Armed Services 
Committee to testify. And from that time I 
was impressed with John Tower's ability as 
a member of that Armed Services Commit
tee. After my retirement, I maintained an 
association with John Tower. I consider 
myself a good friend, and my respect for his 
abilities, his leadership, has grown as I have 
observed h :im as Chairman of the Armed 
Services Committee. As a matter of fact, 
I've supported John Tower for the position 
of Secretary of Defense ever since we asked 
the Republican Administration as a possibil
ity. I supported him because of his intellect, 
his intelli~~ence, integrity, his experience, 
and his toughness. I was delighted when 
President Bush nominated him for the posi
tion of Secretary of Defense. I have to say 
that I've become shocked and disillusioned 
and outraged at the slanderous allegations 
that have jeopardized his nomination. I've 
never seen John Tower under the influence 
of liquor, I've never seen John Tower con
duct himself with impropriety toward a 
woman. I'm absolutely convinced he is in 
every respect, the best qualified person 
today to serve as our secretary of defense. 
And I'm here right now to offer my full sup
port on John Tower's behalf because I 
frankly consider it to be my public duty. 
Thank you. 

General DAvrs. I too have known John 
Tower for many, many years. I first encoun
tered John Tower back in 1968 when I was 
flying combat in southeast Asia. John 
Tower, who I am sure most of you know, 
made one of his many trips to southeast 
Asia to provide that [inaudible] presence 
among the troops who were then deployed 
and in combat. I have known John Tower 
for over more than 20 years, very closely, 
when I headed Air Force Personnel and 
John Tower as a Senator provided the nec
essary support for all of our people pro
grams. He was one of the first spokesman to 
increase the use of women in the service, 
and in particularly the United States Air 
Force. At the Air Force Training Command, 
which is headquartered in Texas, San Anto
nio, Texas, and its base structure is in Texas 
across the southeast, John Tower made 
many, many visits to my bases. I have never 
seen John Tower inebriated. I have never 
seen John Tower on anything but on his 
best behavior. John Tower is an example, an 
example that should be followed by all of 
us. When I was Commander in Chief of the 
Strategic Air Command, John Tower was 
mightily interested in the strategic nuclear 
deterrence of this nation. I can say without 
reservation, it would be my pleasure to serve 
in a command chain that had John Tower 
in it. I don't think there's any question 
about his superb intellect, in what he brings 
to the job, with his great knowledge of for
eign affairs, with his great knowledge of nu
clear matters, and with his great knowledge 
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of alliances throughout the world. I am 
shocked to read some of the allegations, I 
am shocked to hear of those allegations, be
cause in my over 20 years of intimate, 
knowledge of John Tower's behavior I con
sider John Tower a moral man, a man of 
great integrity, and certainly the finest can
didate to be secretary of defense of any 
person that I've known over the last 35 
years. 

Thank you very much. 
General KELLEY. We'd be very happy 

right now to take any questions that you 
would like to ask of any of us. 

Q. What effect do you think the delay and 
controversy is having on the Pentagon now, 
and what lingering damage? 

Admiral HOLLOWAY. I don't believe that. 
As a matter of fact, I don't believe that be
cause as we all know, he is participating in 
policy discussions, in budget discussions, 
and full discussions with the Pentagon and 
laying out the policies that have been enun
ciated by the President. 

Q . . Do any of you feel that even if he wins 
this battle and is confirmed, the Pentagon's 
budget fight [inaudible] victims would be 
damaged because they would have a wound
ed Secretary of Defense 

General KELLEY. Absolutely not, John 
Tower is not wounded by anybody or any
thing. John Tower is a very strong, very 
tough individual, and John Tower will lead 
the Department of Defense with leadership 
that will be unparalleled. 

Q. Let me just add that there seems to be 
a feeling that this would be John Tower's 
budget? 

General KELLEY. This is the President's 
budget. This is the President's program. 
John Tower as Secretary of Defense is re
sponsible for enunciating that program to 
the Congress and he already is aware of the 
President's positions, his priorities, and is 
well prepared to carry that message for
ward. 

Q. General Kelley, it appears that by or
ganizing this news conference that you 
talked to either John Tower or the White 
House and coordinated in some way what 
you're doing, and with what they're doing in 
support of Tower. 

General KELLEY. The only three people I 
talked to, to put together this news confer
ence, with the exception of calling the Asso
ciated Press and UPI, the only three people 
I talked to are the two gentlemen who are 
up here with me, and Julie who reserved the 
room for me, which by the way, all three of 
us are paying· for. 

General DAVIS. I think that there is some 
indication that we had no prior coordination 
is the fact that the President's Press Secre
tary is speaking at the same time. 

Q. Gentlemen, how do you view the cur
rent Chairman of the Senate Armed Serv
ices Committ ee's position that John Tower 
is unfit to serve in a chain of command? 

General DAVIS. Well, we certainly disagree 
with that position, but everybody is entitled 
to their own views, and we all know and re
spect Senator Nunn. I've known Senator 
Nunn for at least ten years, and have ap
peared before him many, many times in 
hearings, but we disagree on that point. We 
think that John Tower is the best qualified 
person that we know of to be secretary of 
defense. 

Admiral HOLLOWAY. Let me point out that 
we're coming before you as experienced 
military leaders. I, for example, during the 
period that I was head of the Navy, served 
under three secretaries of defense. I believe 
that I have an appreciation for the require-

ments of that job, and I also consider that I 
have an understanding of what it takes to 
make that job effective. From the perspec
tive of the military, I think we are saying we 
have quite a different view than the present 
Chairman of the Senate Armed Services 
Committee and we're up here to tell you 
that, that we think our view is important 
and that you should hear it. 

Q. Gentlemen, I got here late, but if in 
fact you believe that some of the allegations 
against Mr. Tower, including his excessive 
drinking in the 70's and 80's, was solid 
enough, would you then have questions 
about him being in a position of-a chain of 
command-in terms of the nuclear aspect. 

General KELLEY. You're asking a real hy
pothetical question. What we have said, and 
you did indeed come in late, we said we have 
19 General Officers and Admirals who have 
never seen John Tower under the influence 
of alcohol. 

Q. You still didn't answer the question sir, 
would someone with an alcoholic problem, 
or is shown to have one, be unfit based on 
what you know the military code to be, to 
be in a position-chain of command-deal
ing with nuclear weapons? 

General DAVIS. I probably had the most 
direct experience with nuclear weapons over 
14 years, four of those as Commander in 
Chief Strategic Air Command. We had said, 
and we reiterate, we have no problem with 
John Tower in a leadership position, no 
problem with John Tower in the chain of 
command. John Tower is a man of great in
tegrity, great morals, great honesty and we 
think he is the best man for the job. 

That's it. That's all. 
General KELLEY. Thank you all very 

much. 

Hon. WILLIAMS. COHEN, 
U.S. Senate, 
Washington, DC. 

MARCH 6, 1989. 

DEAR SENATOR COHEN: Last Wednesday, 19 
retired Generals and Admirals from the 
Army, Navy, Air Forces, and Marine Corps, 
all of whom have known the Honorable 
John Tower for many years, forwarded a 
telegram to the Commander-in-Chief of the 
Armed Forces, strongly supporting the nom
ination for Secretary of Defense of this ex
ceptional American. I believe that this act is 
unprecedented in the history of our Coun
try, and have attached a copy of the text for 
your examination. 

I have known Senator Tower professional
ly, socially, and personally for over a 
decade, and one of my sincerest regrets is 
that I retired before having an opportunity 
to serve under him while he is our Secretary 
of Defense. It is my strong conviction that 
history will identify him as one of the great
est patriots and statesmen of our genera
tion. 

I urge you to judge Senator Tower on his 
unique professional qualification to lead our 
defense establishment. The young men and 
women who today are serving in the uni
form of their Country deserve to have John 
Tower at the helm. 

I am sending this same letter to all mem
bers of the United States Senate. 

With warmest best wishes, I am. 
Most respectfully, 

P.X. KELLEY, 
General, U.S. Marine Corps rRet.) 28th 

Commandant of the Marine Corps. 

ATTACHMENT 
Text of a telegram sent to the Command

er-in-Chief of the Armed Forces by 19 re-

tired senior officers on March 1, 1989, in 
support of the Honorable John Tower for 
Secretary of Defense. 
"To the President: 

"We have served as General and Flag Of
ficers in the Armed Forces of the United 
States. 

"We commanded the military forces upon 
whose successful performance the security 
of the American people depends. 

"We know John Tower well, and have 
known him for many years. 

"In our relationships with John Tower, we 
have found him to be superbly qualified in 
every respect, both professionally and per
sonally, to serve the Nation as Secretary of 
Defense and in the chain-of-command. We 
would be honored to serve under him, and 
the uniformed men and women of our coun
try would unquestionably benefit from his 
leadership. 

"We strongly support your nomination of 
this exceptional American." 

Signed: 
General Robert H. Barrow, USMC <Ret.), 

former Commandant of the Marine Corps. 
General Richard E. Cavazos, USA CRet.), 

former Commanding General, Forces Com
mand. 

General Bennie L. Davis, USAF CRet.), 
former Commander-in-Chief, Strategic Air 
Command. 

General Raymond G. Davis, USMC <Ret.), 
former Assistant Commandant of the 
Marine Corps and Medal of Honor recipient. 

General Charles A. Gabriel, USAF (Ret. ), 
Chief of Sta.ff of the Air Force. 

Admiral Thomas B. Hayward, USN CRet.), 
former Chief of Naval Operations. 

Lt. Gen. James F. Hollingsworth, USA 
<Ret.>. former Commanding General, 1 
Corps, Korea. 

Admiral ~Tames L. Holloway III, USN 
<Ret.), former Chief of Naval Operations. 

General Samuel Jaskilka, USMC <Ret.), 
former · Assistant Commandant of the 
Marine Corps. 

General Paul X. Kelley, USMC <Ret.), 
former Commandant of the Marine Corps. 

Admiral George E.R. Kinnear II, USN 
<Ret.), former U.S. Representative, NATO 
Military Committee. 

General William A. Knowlton, USA 
<Ret.), former U.S. Representative, NATO 
Military Committee. 

Admiral Wesley L. McDonald, USN <Ret.), 
former Supreme Allied Commander, Atlan
tic and Commander-in-Chief, Atlantic. 

General Bryce Poe, USAF <Ret. ), former 
Commander, Air Force Logistics Command. 

General John Roberts USAF <Ret.), 
former Commander, Air Training Com
mand. 

Lt. General Thomas R. Stafford, USAF 
<Ret. ), former Astronaut. 

General William C. Westmoreland, USA 
<Ret.), former Chief of Staff of the Army. 

General Louis H. Wilson, USMC <Ret.), 
former Commandant of the Marine Corps 
and Medal of Honor recipient. 

Admiral Elmo R. Zumwalt, Jr., USN 
<Ret.), former Chief of Naval Operations. 

Mr. COHEN. The Democratic major
ity cites not one shred of evidence, and 
I say this to my colleague, a former 
judge, not one shred of evidence that 
John Tower has ever discriminated 
against or in any way abused any staff 
member. There is not a shred of evi
dence in any record, any file, any 
report to that effect. 
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Yet the committee report concludes 

that the Members are concerned that 
he would not treat women in the mili
tary fairly. 

I want to weigh the total absence of 
evidence, admittedly the total absence 
of evidence, a.gainst a letter that I am 
now going to off er in the RECORD. It is 
dated March 7 and I will read it. Not 
all the names, just the letter. 

DEAR SENATOR: We are staff members who 
have worked for Senator John Tower during 
his 30 years of public service. We have had 
unequalled opportunities to observe his per
sonal and professional conduct, and we be
lieve our experiences with him are relevant 
to the current debate. We know John Tower 
very well. 

John Tower is a man of honor, integrity, 
discipline and courage. The son and grand
son of Methodist ministers, he is a princi
pled man of uncommon talents and extraor
dinary character. He is a workaholic-not an 
alcoholic. 

Three times in the past four years John 
Tower has answered the call of Presidents 
to serve his co ntry. Though he ended his 
distinguished Senate career with modest fi
nancial resources, he was willing twice to 
leave his private firm to further serve our 
nation. John Tower's entire career has ex
emplified a willingness to place public serv
ice above financial gain. 

We write to you out of respect and affec
tion for John Tower. In deciding how you 
will vote on his nomination we encourage 
you to ask: Could the man described by his 
critics as an abuser of alcohol, a "womaniz
er" and an unprincipled businessman retain 
the loyalty, admiration and respect of so 
many of his former employees-so many 
who know him so well? 

John Tower is eminently qualified in all 
respects to serve as Secretary of Defense. 
We urge you to permit John Tower to con
tinue to serve his country. 

It is signed, I would guess, by at least 
150 past members of his staff. 

I ask unanimous consent it be print
ed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MARCH 7, 1989. 
DEAR SENATOR: We are staff members who 

have worked for Senator John Tower during 
his 30 years of public service. We have had 
unequalled opportunities to observe his per
sonal and professional conduct, and we be
lieve our experiences with him are relevant 
to the current debate. We know John Tower 
very well. 

John Tower is a man of honor, integrity, 
discipline and courage. The son and grand
son of Methodist ministers, he is a princi
pled man of uncommon talents and extraor
dinary character. He is a workaholic-not an 
alcoholic. 

Three times in the past four years John 
Tower has answered the call of Presidents 
to serve his country. Though he ended his 
distinguished Senate career with modest fi
nancial resources, he was willing twice to 
leave his private firm to further serve our 
nation. John Tower's entire career has ex
emplified a willingness to place public serv
ice above financial gain. 

We write to you out of respect and affec
tion for John Tower. In deciding how you 
will vote on his nomination we encourage 
you to ask: Could the man described by his 

critics as an abuser of alcohol, a "womaniz
er" and an unprincipled businessman retain 
the loyalty, admiration and respect of so 
many of his former employees-so many 
who know him so well? 

John Tower is eminently qualified in all 
respects to serve as Secretary of Defense. 
We urge you to permit John Tower to con
tinue to serve his country. 

Respectfully, 
J. Patten Abshire, Lawrence A. Adams, 

David S. Addington, Dick Agnich, 
Louise Albin, Mrs. Lamar Alexander, 
Scott P. Anger, L. Wayne Arny III, 
Carolyn Bacon, Joan B. Baldwin 
<Jodi), William L. Ball III, James L. 
Bayless, Jr., Richard D. Billmire, Jef
frey M. Hudson, Theresa Vasquez 
Irwin, Elizabeth Vogelpohl Jacobson, 
Marcia Jennison, Georgia Jones, Jef
frey M. Judson, Alton G. Keel, Jr., 
Lou Philpot Kendrick, Nancy Kenne
dy, Martha Kirkendall, Tom Kowalski, 
Sven Kraemer, and Keneth J. Krieg. 

Allen Blakemore, Rinelda G. Bliss, 
Bonnie Brewer, Thomas Brooks, Susie 
Brown, Boone Boies Bullington, Mike 
Burns, C. Mike Butler, Herbert L. 
Butrum, Ken Carroll, Phillip A. 
Charles, William M. Christian, Tony 
Cluff, Tom Cole, Larry Combest, M.C., 
John Craddock, Gregory A. Daniels, 
John Daniels, Robert J. Daugherty, 
Diane Dawson, Rhett B. Dawson, 
Dottie de la Garza, John de la Garza, 
Norma Delgado, Rob Dixon, Michael 
B. Donley, Walter Droskie, and Robert 
J. Einhorn. 

Bob Estrada, Joleen Evans, Rosemary 
Fahey, Tom Fahey, Zack Fisher, Max 
L. Friedersdorf, Jerry W. Friedheim, 
Frank J. Gaffney, Jr., Joe Gardner, 
Jr., Kimberly A. Garven, Susan Gif
ford, Pam Gillespie, Jill Harbaugh 
Goss, Briana M. Gowing, Doug R. 
Graham, Patricia M. Gray, Bill Grib
bin, Stephen J. Hadley, Stephen R. 
Hanmer, Drew A. Harker, Deborah K. 
Harnesberger, William J. Haynes, 
Monica Hearn, Linden Heck, Sallie 
Griffis Helms, J. Michael Hemphill, J. 
French Hill, Linda Hill, and Brenda K. 
Hudson. 

Belinda Burkhart Lake, Ronald F. 
Lehman II, Tom Loeffler, Karen A. 
Love, Patricia Mahan, Michele Mark
off, Carolyn Poteet Martin, David 
Martinez, Jose Martinez, Fred 
McClure, Harriet McClure, Robert C. 
"Bud" McFarlane, James F. McGov
ern, Mattie Mae McKee, Cynthia Root 
Moran, Mary Pat Mueller, Mary F. 
Nugent, Jackie O'Grady, Mike 
O'Grady, Patricia O'Keefe, Kelly 
O'Shieles, Richard Parker, Karen Pet
tigrew, Theresa Pugh, Molly Pryor, 
Shan Pickard Rankin, Gordon G. 
Riggle, and Amanda Rose. 

Lindy Russell, Sylvia Santos, Inga B. 
Schoonover, Becky Shaw, Victor A. 
Sherlock, Joyce Thompson Sibley, 
Win Skiles, Carl M. Smith, W. Lamar 
Smith, Margaret Spearman, Joseph 
Staley, Christian A. Steed, Joseph R. 
Straus III, Priscilla B. Thompson, 
Richard K. Thompson, Kitty Vetter, 
Terry Ware, Jessica Buhler Weillan, 
Elizabeth Stroup Welch, Kristi White, 
Toni White, Suzanne E. Williams, 
Betty Williamson, Joe Winkleman, 
Ann Winniford, Elva Wood, Gary 
Wood, Joan M. Wright, and Alan 
Yuspeh. 

Mr. COHEN. Mr. President, some 
Members of the majority cite public 
opinion polls as evidence that John 
Tower does not hold the confidence of 
the American people. To that I can 
only say, if you dump garbage on a 
man for 2 months and then take a poll 
asking people whether they are of
fended by the odor, it should come as 
no surprise that 56 percent of the 
people say they are. But that is exact
ly what has taken place during the 
past 2 months with leak after leak 
after leak. 

The majority leader this morning 
cited this article that has been printed 
in the RECORD that appeared in today's 
Washington Post how John Tower has 
voted no in the past against several 
nominees for positions in an adminis
tration. The majority leader is now 
saying John Tower is ar;king for a dif
ferent standard to be applied to him 
than he applied to others. 

That is not how I read this article. 
That is not how I interpret what John 
Tower did. John Tower voted no on 
two or three occasions based on deep 
philosophical opposition to the nomi
nees. On one occasion, Mr. President, 
he joined not a partisan onslaught 
against Mr. Warnke; he joined Scoop 
Jackson. It was Scoop Jackson, a 
Democratic leader, who led the effort 
against Paul Warnke. It was based on 
a deep philosophical opposition to the 
positions adopted by Mr. Warnke and 
others. 

That is consistent with what Antho
ny Lewis wrote about in the New York 
Times last week. That is consistent 
with what the chairman of the Judici
ary Committee has stated, JosEPH 
BIDEN, who is offended by the process 
by which we rely upon FBI files in 
order to reach our judgment. 

If you are going to oppose him on 
philosophy, say so, but let us not do it 
on the basis of unconfirmed, uncorrob
orated unexamined, uncross-examined 
statements to the FBI. 

What we have is opinion, not based 
on facts, based on files, raw, uneval
uated, uncross-examined statements. 
We cannot point to the weight of the 
evidence; we can only point to the 
weight of the allegations. 

I listened with great interest to my 
colleague from Arkansas. He is a dis
tinguished Member of the Senate, a 
gifted orator, a gifted trial lawyer by 
all accounts, and he said he had tried 
cases for 18 years, many times basing 
his judgment just on reading deposi
tions. Well, I have to ask a question, 
Mr. President, another student of the 
law: Why is it that a court of appeals 
never reverses on a finding of fact but 
only on a point of law? Why is it the 
courts never reverse on a factual find
ing, only on a point of law? Because 
the jury observed the witnesses. You 
cannot tell from a printed page wheth
er someone is lying or mistaken or ma-
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licious or mad. With all due respect to 
my colleague from Arkansas, a great 
trial lawyer, I h ave read another great 
trial lawyer, Louis Nizer, one of the 
best in this century. 

Louis Nizer had a chapter in the 
book worth reading, "How To Tell A 
Liar." You have to observe a witness, 
that is what Mr. Nizer says. You have 
to look at body language when you ob
serve that witness as to whether he 
appears to be truthful, forthcoming 
and candid, or whether he is uncom
fortable in the chair, and whether 
that discomfort is due to just nervous
ness or whether he is trying to conceal 
something, hide something, or distort 
something. Body language. 

The eyes, Mr. President, are said to 
be the windows into the soul. They 
can be the site of confusion or dishon
esty or candor. We have to look at the 
eyes. 

And how about speech? Is it halting? 
Is it calculating? Is it just nervous
ness? 

Finally, about sincerity. Nizer says, 
looking at the totality of the body lan
guage, the eyes, the speech, the man
nerisms, sincerity. He says that char
acter is the letter of credit written on 
the face. Character is the letter of 
credit written on the face. That is how 
we determine whether someone is tell
ing the truth or lying or is simply 
wrong. 

We had two witnesses-two wit
nesses-against John Tower appear 
before us in public. None of the others 
appeared before the full committee. 
None. Maybe we were lax and did not 
press hard enough. I must tell you, at 
the conclusion of Mr. Weyrich's and 
Mr. Jackson's testimony, I heard my 
colleagues say to the press, "I haven't 
heard anything here that will stand 
up in a court of law," and I agreed. Of 
course, now we are told we are not a 
court of law, we are just the U.S. 
Senate. So maybe we were lax in not 
pressing further. 

Mr. President, I am defending John 
Tower for all the reasons I have cited 
in the past few moments, but more 
than John Tower, I am defending 
something called due process, that in
tangible concept that embodies the 
very soul of the American way, that 
unwritten but unmistakable rule of 
fair play. 

I am defending the right of any indi
vidual, each one of us, anyone who 
wants to come into public service, not 
to be stabbed in the dark by hooded 
men and women who wish to leave no 
fingerprints. 

I am defending us against a process 
which minimizes our personal experi
ences and observations and gives great 
weight to the unsworn, the unidenti
fied, the uncross-examined. 

I am defending against a moving ec
clesiastical finger that points in every 
direction but our own. 

Mr. President, one of our Members 
has stated that if John Tower is re
jected, he will amount to little more 
than a footnote in our history books. 
Maybe so. Few of us will be more than 
footnotes in the long tally of time, but 
the manner by which we have con
ducted his confirmation proceedings 
and charged him with being unfit for 
high office I believe will remain an in
delible stain upon the pages of the 
Senate's Journal. It is my fervent hope 
we will not commit this injustice. Mr. 
President, I yield the floor. 

The PRESIDENT pro tempore. The 
Chair recognizes the senior Senator 
from Louisiana [Mr. JOHNSTON]. 

Mr. JOHNSTON. Mr. President, I do 
not recommend that my colleagues 
wait late in the process of a confirma
tion to declare their opinions. I have 
done so only because I have been, up 
until now, undecided. Frankly, I hoped 
that like Saul on the road to Damas
cus a shaft of light might come down 
on this case and make it clear. I hoped 
to find vivid hues of black and white 
from the evidence which would con
vince me beyond a reasonable doubt. I 
had hoped to gain the same kind of 
convictions that some of my colleagues 
on both sides of the aisle have about 
this case-to be able to get out with 
great feeling and argue one way or the 
other on this case. I thought perhaps 
that would happen to me. 

It has not, Mr. President. I see this 
case in dull hues of gray where the 
evidence is not clear, where the evi
dence is troubling, but not shocking. 
Indeed, I think even the White House 
found it troubling. It took them a 
month to resolve their own concerns 
about this nomination. They made 
their decision, but, nevertheless, Mr. 
President, it is a troubling case. 

There are three bases for challeng
ing Senator Tower. First, ethics. 
Frankly, Mr. President, the ethics part 
is troubling to me, but Senator Tower 
did nothing illegal. Indeed, it does not 
violate any existing ethical standard 
and ethical considerations have been 
very much on the mind of this Con
gress. With all our attention on ethics, 
if Senator Tower's behavior violated 
no ethical standard then it seems to 
me we should not deny him the posi
tion of Secretary of Defense on that 
basis. Perhaps this year we will articu
late a more clear, more discernible, a 
more consistent standard to which we 
can all adhere. 

There has been a charge of woman
izing, Mr. President. I think the com
mittee, as I read their report, did not 
take that seriously. At least they did 
not take that as the basis for their 
judgment. Indeed, the word I found 
was "indiscretions." 

I tend to take the same attitude 
toward that that the committee did, 
Mr. President, believing that Senator 
Tower's actions constitute indiscre
tions. I would personally not deny 

Senator Tower an appointment based 
upon those indiscretions. I think they 
are relevant, though, Mr. President, 
from the standpoint of what they say 
about his ability to handle alcohol. It 
is on the alcohol issue that I find seri
ous question. 

There are three things about the 
evidence. I guess we would call it the 
evidence. Certainly it is not legal evi
dence. It was not adduced in a court of 
law. It was not subject to cross-exami
nation. It was not there to be judged 
by a judge nor subject to legal objec
tions. But, Mr. President, it is never
theless a formidable body of evidence. 
Some evidence is not even in the 
record-phone calls that come in. 
Indeed, just yesterday in my office a 
phone call came in, from a person who 
claimed to have personally observed 
two incidents involving Senator 
Tower. And I realize it is somewhat 
unfair to even say that, and I would 
not do so on the floor if the die was 
not cast on this issue. But it has influ
enced me because I talked to the 
person who described two separate 
events. 

With respect to the alcohol, the for
midable body of evidence shows this. 
First, frequency in the use of alcohol. 
Second, consumption of great quanti
ties of alcohol-that is, drunkenness as 
opposed to simply regular drinking. 
And third, and most important, Mr. 
President, is a change in conduct when 
using alcohol or when abusing alcohol. 

Now, by that I mean, Mr. President, 
the evidence indicates that a personal
ity change occurs in Senator Tower 
when he abuses alcohol. This person
ality change manifests itself in a cer
tain social recklessness. 

Now, Mr. President, many people 
can drink alcohol, and we have heard 
many descriptions of Churchill. I just 
finished reading three books on Win
ston Churchill. I know that he would 
get up in the morning and start with 
Johnny Walker Red and he would 
have wine and sometimes champagne 
with lunch and maybe a brandy after 
lunch and maybe another after his 
nap. He would have a great dinner 
party and would finish off the evening 
with brandy. About 11 o'clock he 
would begin dictating until 3 o'clock in 
the morning and do so with great clar
ity of mind. I must say I admire many 
qualities of Churchill, that included. 

Nevertheless, some who use alcohol 
do suffer from a change in conduct, a 
loss of judgment, a recklessness, and 
such behavior is unmistakably present 
in this evidence. It is clearly there, Mr. 
President. I would like to say it is not, 
but it is there. I will not quote from 
the evidence-I know that all of my 
colleagues know. One of the incredible 
aspects of this affair is that Senators 
have not witnessed that change of be
havior. They say that based on the 
John Tower they know, the John 
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Tower I know, such behavior is incon
sistent with his character. The John 
Tower we know would never do these 
kinds of reckless things-social abuse 
of people or abusive language. These 
actions are not a crime and do not of 
themselves constitute reason to reject 
a nomination. But evidence of an alco
hol abuse problem which, in his case, 
alters his judgment, is reason to do so. 

Now, there is no doubt that there 
exists a problem, Mr. President. It has 
been admitted by Senator Tower him
self. He has admitted that, I think, 
before the committee. He has stated it 
on public talk shows. There is just no 
doubt that there is that problem. And 
in my view there is no doubt that 
when the problem asserts itself there 
is this change in judgment. 

Nonetheless, this is a very troubling 
case, Mr. President. Let's address the 
question of fai.rness. Is this fair? No, it 
is not fair. Several things are not fair 
about it. Senator Tower does not de
serve this. After 24 years of public 
service, he just does not deserve it. 
The FBI report is not credible evi
dence in the sense of legal evidence. It 
is not subject to cross-examination, in 
some instances it is based upon hear
say, and is based upon unreliable 
statements in many respects. 

My colleague from Maine talked 
about the need to see a witness and 
hear him testify. That is important. 
Every trial lawyer knows that. But one 
cannot ignore the weight of evidence, 
the number of instances cited; the 
amount of evidence here simply 
cannot be ignored and cannot be 
denied. 

We are told there is a double stand
ard, that we Senators come to the 
floor with grape and grain on the 
breath. There is no doubt, Mr. Presi
dent, that the use of alcohol is not in
frequent in thi.s town. Republican ad
ministrations, Democratic administra
tions, and the White House itself use 
alcohol. I have observed Presidents 
who drank wine in the White House. 
That is no revelation to anyone, of 
course. 

The PRESIDENT pro tempore. The 
galleries will be in order. 

Mr. JOHNSTON. We have all ob
served wide ranges of people using al
cohol in this town. I will say, Mr. 
President, that I think Senators are as 
careful and controlled and responsible 
in their use of alcohol as any group I 
have seen. If there is abuse in this 
body, I do not know about it. But that 
does not mean it does not exist be
cause, frankly, I did not know about 
the abuse by Senator Tower. 

Nevertheless, there is the question 
of a double standard. I do not believe 
there is a double standard involved be
cause it is not a question of a double 
standard. It is a question of a different 
standard. We Senators have shared re
sponsibility. The Secretary of Defense 
has sole responsibility. I heard former 

Secretary McNamara on television the 
other night talking about the Cuban 
missile crisis and he was talking about 
the troops under "my" command. He 
was describing the whole Armed 
Forces of the United States. He then 
corrected himself and said "under the 
President's command." But the fact is 
under the national command author
ity it goes from the Commander in 
Chief, the President, to the Secretary 
of Defense, who is really the operative 
commander in the field of all the 
forces. He is the sole commander. We 
in the Senate share authority. 

But the second difference between 
Senators and the Secretary of Defense 
is that we are a group who bears re
sponsibility on only a part-time basis 
and he is always on call. By "some
times" I mean when the Senate is in 
session, or when we are in committees, 
when we are on official duties. At 
those times our judgment is to be ex
ercised for the United States. But if 
we are at home with our families, basi
cally our time is our own. No one is 
going to call us at 3 a.m. and say 
"come make a decision about whether 
to respond to the firing of a Libyan 
rocket." But the Secretary of Defense 
is subject to that call. It is a different 
standard. Even if there was clear evi
dence of abuse of alcohol in this body, 
which I deny, we could not escape our 
responsibility for making a judgment 
about the nominee for Secretary of 
Defense. We must determine the 
qualifications of a person who must be 
consistently and unerringly responsi
ble in his judgment. 

Mr. President, finally, there is this 
question of the no-drink pledge. That, 
too, is troubling. On a moral level I be
lieve in the right of redemption. I be
lieve Senator Tower is a man of integ
rity. So when he makes a pledge, it is 
important evidence. But the fact is he 
has not yet demonstrated his ability to 
exercise that unerring judgment; that 
is to say, he has not demonstrated 
that he can be alcohol free. 

We know enough about the abuse of 
alcohol that if abusers have one drink 
they frequently cannot control their 
appetite for others. Does that mean I 
think Senator Tower is an alcoholic? I 
do not mean to use that word because 
I do not know. I know he is an abuser. 
I think he speaks of it in terms of 
being an excessive user at one time. 

But, Mr. President, they tell me it is 
characteristic of the problem that you 
do not solve an alcohol problem until 
you admit that you have an alcohol 
problem-facing up squarely to that 
problem, not by deflecting it, not by 
saying I am a disciplined man, I can 
use it or take it or leave it, but by 
saying I have a problem. Senator 
Tower has not done that. Am I certain 
that he has to do that? Nothing is cer
tain in this record. As I say, there are 
dull hues of gray all over this record. 
But I come finally to the conclusion 

that we have a burden of proof prob
lem here. If this were a criminal trial, 
I would be the first to say not guilty. 
If this were a civil trial, I would be the 
first to say judgment for Senator 
Tower because the plaintiff has not 
proven his case by a preponderance of 
the evidence. But this is neither of 
those, neither a criminal nor a civil 
trial, Mr. President. 

It is a judgment of the most serious 
position or one of the most serious po
sitions in this whole land; the person 
who can determine the very future of 
the world, whose unerringly consistent 
judgment is of more vital concern 
than that of the pilot of the airplane 
we will next catch. It is not only our 
future, but the future of the whole 
world which is at str ke. And the 
burden of proof, when t_ iere is a prob
lem unquestionably presented, ought 
to be on the nominee or on the admin
istration. They must prove that the 
man is able, without question and at 
all times, to adequately discharge the 
duties of his office. 

Does this mean that John Tower is 
not a good man? Not at all; that he is 
not a loyal American? Not at all; that 
his service for 24 years in this body 
was not of a very high standard? Not 
at all. Does it mean that he is not a 
very able man on defense, able to give 
great advice, great judgments, be a 
great administrator? It does not even 
mean that. It does not even mean that 
his character is not of the highest 
level. All it means, and this is the vital, 
important and crucial test to me, is 
that in the m.:.clear age we cannot 
afford to take a chance on the man 
who holds in his hand the future of 
the world. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, we 
go through phases in our national pol
itics. I can remember when it was 
usual to ask, How will it play in 
Peoria? I suppose if you are the Presi
dent now, it is nice to know, Will they 
like it in Lubbock? In my personal 
case, I like to test it in Tupelo, and all 
across the State of Mississippi, to see 
what the reaction of the people is to a 
particular problem or issue. 

In that connection, I had a call from 
someone in Mississipppi who asked 
me, "Thad, what in the world is going 
on up there?" And I said, "Well, I 
think it is a lot like mud wrestling." I 
have never seen mud wrestling but I 
have heard about it. Inevitably, the 
people involved on both sides end up 
getting dirtied up or muddy. When it 
is over, it is hard to tell who has won 
and who has lost. 

As a matter of fact, sometimes it is 
hard to find a place to stop. It just 
keeps going until the participants are 
worn out. It seems to me, Mr. Presi-



3740 CONGRESSIONAL RECORD-SENATE March 8, 1989 
dent, that this situation does resemble 
mud wrestling in some ways. It is a 
time in the life of the Senate when we 
have abandoned our rules of fair play 
with a President, and our credibility is 
being eroded by the way in which this 
nomination is being handled by the 
Senate. 

I have not been privy to all the con
versations between the White House 
and the Armed Services Committee 
concerning this nomination. I have 
been in the Senate long enough, how
ever, to understand the confirmation 
process well enough to know the ingre
dients in a President's decision to 
nominate a person for a very impor
tant position in the judiciary or in the 
executive branch. The Senate is con
sulted. That is what the Constitution 
requires the President to do. The 
advise and consent power of the 
Senate has the word advise preceding 
consent. The Senate shall advise and 
consent. Well, in the exercise of that 
power in this instance, Mr. President, I 
submit that the Senate did not play 
fairly with the advice that it gave the 
President when he was considering 
this nomination. 

While I was not privy to the conver
sations between the President and 
Members of the Senate in advance of 
the decision to nominate John Tower 
for Secretary of Defense, I know from 
my own personal experience that the 
President consults. He seeks the advice 
of those in key positions in the Senate 
to determine whether or not the Presi
dent's potential nominee is likely to be 
confirmed. 

The initial manifestation of that 
advice was the testimony at the hear
ings of the distinguished senior Sena
tor from Texas, Mr. Bentsen, along 
with the presentation that was made 
by the other distinguished Senator 
from Texas, Mr. GRAMM, both of 
whom, without any reservation, gave a 
clear and convincing endorsement of 
the President's nomination of John 
Tower to be Secretary of Defense. 

At that time I assumed-if I am in
correct in this assumption, I am sure 
Senators will point out that I am in
correct-that Senators on the Armed 
Services Committee, including the 
chairman of the committee and the 
ranking Republican Senator, the dis
tinguished Senator from Virginia, Mr. 
WARNER, had been consulted concern
ing their reaction to the nomination of 
John Tower to be Secretary of De
fense. 

I am assuming that the President, as 
he is bound to do under the Constitu
tion, solicited the advice of these key 
Senators to see what their reaction 
would be to his nomination of John 
Tower. 

I do not know what those Senators 
told the President. I have not asked 
the President if he has had those con-
versations. · 

I have not asked Senators if they 
have spoken with the President. Those 
conversations, I am sure, are best left 
to the knowledge and control of the 
Senators who were party to those con
versations. I assume, however, know
ing the procedure that is followed and 
knowing the constitutional require
ments that are imposed upon a Presi
dent in this instance, that the Presi
dent was convinced by the reactions 
he received from these distinguished 
Senators, who had worked with Sena
tor Tower for years, who had observed 
him in many situations, both in the 
Senate and outside the Senate, who 
knew his record as a negotiator on 
behalf of our country in Geneva, in 
the arms talks with the Soviet Union, 
and as chairman of the Tower Com
mission that John Tower would be ap
proved by the Armed Services Com
mittee. 

The Senate had confirmed Senator 
Tower before, as a matter of fact, and 
had approved him as a person well 
qualified to represent our country in 
these sensitive negotiations with the 
greatest military power in the world 
other than the United States. 

It is not as if the Senators were en
gaging in some sort of guessing game 
when they gave their reaction to the 
President of the United States with re
spect to this nomination. If the Senate 
is to have credibility as an institution 
or if individual Senators are to have 
credibility in this process of advise and 
consent, it is important for us to be re
liable. It is important for the Presi
dent to be able to rely upon the state
ments made by Senators in reaction to 
an intended nomination of a person to 
a position of this importance. 

I am assuming that the President 
was convinced, because of things that 
he heard from Senators, that his nom
ination of John Tower would be ac
ceptable to the Senate and that he 
would be confirmed. While I do not 
know that of my personal knowledge, 
knowing the process as I do, and as 
any Senator who has served here for 
any length of time must know it, I be
lieve the President was convinced by 
statements made to him by customari
ly reliable Senators that this nomina
tion would be well received by the 
Senate and that John Tower would be 
confirmed. 

It was mystifying to observe that 
after the development of the hearing 
record, the vote on the resolution to 
recomrpend on this confirmation was 
11 to 9. All 11 who voted against John 
Tower were on the majority side of 
that committee, and all 9 who voted 
for him were on the Republican side 
of the committee. The vote was inter
esting to me because we all know these 
Senators to be very intelligent. It was 
puzzling to see them all view the same 
evidence, hear the same witnesses, 
read the same reports, know the same 

individual nominee, and still disagree 
so sharply along party lines. 

We have heard Senators explain the 
reasons for their decisions and how 
they came to reach their conclusions. 
It is mystifying that educated and 
well-intentioned Senators could follow 
the same process and come to differ
ent conclusions, as they did, along 
strict party lines, and then say that 
these decisions were based on consid
erations other than party affiliation. 
It is mystifying. 

Now we are at the point where we 
have to answer whether the Senate is 
going to continue to be a credible part
ner with the executive in the process 
of filling important executive and judi
cial positions in the future. I hope this 
is an aberration in the Senate's exer
cise of responsibility under the advise 
and consent power of the Constitu
tion. 

I could understand it better and 
would be less aggravated by the way 
the process has developed if the nomi
nee had been someone unknown to the 
Senate. If this nominee were someone 
who had occupied some lesser position 
in the Government, and the commit
tee staff had perfunctorily checked 
out the prospective nominee and ad
vised Senators about his background, 
his competence, his habits, his public 
and private conduct, and the Senators 
had misunderstood or not delved 
deeply enough and said, "Mr. Presi
dent, that nominee sounds fine to me, 
we recommend you submit his name to 
the Senate," I could understand the 
way this process has developed. But 
that is not the way it happened. 

I am assuming that the President 
was led to believe this nominee would 
be acceptable to the Senate. I am just 
as confident as I can be that is the 
fact. To see the Senate now throw up 
its hands collectively in holy horror 
and say, "Oh, no, you cannot have this 
nominee confirmed, look what we have 
found out about him," is incredible. It 
is truly incredible. 

It think the rules of fairness have 
been set aside, Mr. President, not just 
in the treatment of the nominee. 
Others have talked about that. I was 
not a party to that process in the com
mittee. I did not observe it from close 
enough range to draw conclusions 
about the choice of witnesses and the 
procedures followed. 

I do know, however, that there is no 
question whatsoever about the compe
tence of this nominee, about his 
knowledge, his expertise, his tenacity, 
his ability to be a very formidable ad
versary, to be combative in behalf of 
the principles and convictions that he 
holds. He is a man of conviction. He 
feels very strongly that the United 
States should be a very capable mili
tary power. He feels that very strong
ly, and some do not like that. 
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As Secretary of Defense there is no 

question that he would be in charge of 
the management of the Department of 
Defense and would yield to no one in 
the prerogatives of leadership in the 
defense of our country, and some do 
not like that. 

There is no question that he would 
be a combative adversary in the Halls 
of Congress when dealing with mat
ters relating to the defense budget, 
and he would know a great deal more 
than almost everyone in Congress 
about the budget, the weapon systems, 
the details of our defense establish
ment, and some do not like that. 

I know there are other things that 
some do not like about the qualities of 
this nominee for Secretary of Defense. 
But, Mr. President, I am convinced 
from my personal observation of him 
over the period I have served in the 
Senate and in the other body, and in 
following his work as chairman of the 
Tower Commission and as a negotiator 
in Geneva, that the nominee is un
equaled in his ability to deal with 
these complicated subjects and to deal 
with them in an effective way. 

I am hoping, that before the Senate 
completes its consideration of this 
nomination it will carefully consider 
the implications of the actions that 
may be taken here, of the way this 
nomination process has developed. Mr. 
President, the rules of fairness ought 
to be reinstituted-it is not late-to 
ensure the fairness this institution 
owes to this President on this nomina
tion and the fairness it owes to the 
nominee. 

When I came to the Senate this 
afternoon to make these remarks, I 
saw on my desk a letter written by a 
number of John Tower's former staff 
members concerning his qualifications 
and their opinions of him as a person. 
I am told that it has been put in the 
RECORD. 

I urge those who have not made a 
decision on this nomination to take a 
look at this letter. 

Mr. President, I am prepared to 
yield the floor at this time and simply 
request the Senate to reinstitute our 
rules of fairness to this President and 
to this nominee and to vote for the 
confirmation of John Tower. 

The PRESIDENT pro tempore. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I have 
mentioned a time or two the right of 
due process as embodied in the fifth 
amendment to the Constitution which 
tells us that no person shall be de
prived of life, liberty, or property 
without due process of law, and since 
John Tower will not be deprived of 
life, liberty, or property if the Senate 
does reject his nomination, he is not as 
a technical matter probably entitled to 
the due process protections in any 
event. 

Nonetheless, the spirit of procedural 
due process, a principle that lies at the 

heart of this Nation's concept of fair
ness, has certainly been violated by 
the Senate and the Armed Services 
Committee treatment of John Tower. 

The accepted requirements of proce
dural due process are as follows: 
notice, No. 1; an opportunity for hear
ing, No. 2; impartial tribunal, No. 3; 
the opportunity for confrontation and 
cross-examination of witnesses, No. 4; 
the discovery of evidence, No. 5; and 
the decision on the record, No. 6. 

It seems to me that notwithstanding 
the best efforts of the committee, 
John Tower has been denied due proc
ess. 

I just heard a Senator on the floor, 
the Senator from Louisiana said he 
has not proved beyond a reasonable 
doubt. I did not know we had a crimi
nal trial going here, beyond a reasona
ble doubt, and I have heard other Sen
ators say beyond a reasonable doubt. 

But to satisfy procedural due proc
ess, a person must normally receive ad
vanced notice of a charge against him. 
If we are talking about beyond a re
sonable doubt, we get into the area 
where I think we ought to take a look. 

There must be notice to enable the 
person to determine what is being pro
posed and what he must do to prevent 
the deprivation of his interest. 

Of course, John Tower had not re
ceived any advanced notice, has not 
had access to the FBI file, does not 
know the nature of the allegations 
that were gathered over the weekend. 
He has learned a lot of the charges 
through television, newspapers, radio. 
So I think it is fair to say he has not 
had notice. 

And, of course, someone said this is 
not a trial, but then we hear the 
words, well, beyond a reasonable 
doubt, the weight of the evidence. I 
never was a very good lawyer, but 
those words used to be used by lawyers 
that I knew. 

And notwithstanding again the best 
efforts of the Armed Services Commit
tee, there were four witnesses called. 
None were sworn. As I understand, 
two more or less repudiated what they 
said in open session once they were in 
closed session. 

One witness was Paul Weyrich, who 
sent me a handwritten note last Satur
day saying he is still opposed to the 
Tower nomination but when he was in 
closed session he asked that John 
Tower be brought into that room so 
he could face his accuser, and that 
right was denied and he does not think 
that is very fair. 

So John Tower does not know today 
the extent of the charges, and even a 
common criminal is entitled to know 
the precise nature of the charges 
made against him and to respond to 
these charges in a proper forum. 

It has just been suggested by the dis
tinguished Senator from Mississippi 
maybe the Armed Services Committee 
vote did not represent an impartial tri-

bunal and again as many in this body 
know better than I, many are former 
judges, attorneys general, learned in 
the practice of law, but one of the 
most prominent Supreme Court deci
sions, Goldberg versus Kelley touches 
on procedural due process and de
scribes the cross-examination require
ment as follows: 

In almost every setting where important 
decisions turn on questions of fact, due 
process requires an opportunity to confront 
and cross-examine adverse witnesses. 

Did John Tower have the right to do 
that? No, we have an FBI file. In fact, 
we have several files-the majority 
file, which contains a Jackson story, 
which was later blown out of the 
water, in it, among other things. Alle
gations, innuendo, with John Tower 
given no right, or anybody else for 
that matter given any right, to cross
examine the witnesses to see what 
their motives might be. Maybe their 
memory was faulty. Maybe they per
jured themselves. Maybe they were 
motivated by malice or vindictiveness 
or prejudice or jealously or politics. 

And the accused-and he is the ac
cused-at least ought to have the right 
of confrontation and cross-examina
tion. 

It has already been demonstrated 
that many of the allegations were 
based on faulty memories. The allega
tions of drunkenness by an Arizona 
businessman, an Arizona pollster, I be
lieve, are prime examples. 

And some of the statements may be 
fact. No one is certain of that. But, 
notwithstanding that, John Tower has 
not had one single opportunity, not 
one, to confront and cross-examaine 
persons who have challenged his in
tegrity. The Supreme Court has sug
gested that an individual must be 
given the opportunity to engage in dis
covery of the evidence that is used 
against him. Since he does not have 
access to the contents of the FBI file, 
he obviously cannot engage in discov
ery of the evidence that has been used 
so brutally to defame his character. 

So it seems to me that, though the 
chairman has said, and I do not quar
rel with him, this is not a trial nor can 
the Senate conduct its review as if it 
were, I think many Senators who have 
spoken on this floor have used stand
ards that are normally used in a trial, 
a criminal trial, beyond any reasonable 
doubt, as though he were standing 
charged with some criminal activity, a 
felony. So somebody who goes up in S-
407 and they leaf through all this file, 
not a report, a file, nobody made a 
judgment; they put everything in 
there but the kitchen sink. As the FBI 
agent told me yesterday, "We don't 
report, we file, and you get the file." 

Now I still believe in fairness, and I 
think most Senators do, and I am not 
questioning anyone's motives. But I do 
not believe any objective observer, any 
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objective observer who may have 
watched, say, C-SP AN for the last 5 
days will tell you that John Tower has 
received a fair shake. 

I saw a letter today from a former 
outstanding reporter now retired, who 
had been watching C-SPAN. I never 
talked to him much when he was here. 
He was pretty liberal. He reported for 
the New York Times. But in that 
letter, he made some observations. He 
said he had been watching the debate 
and he believed that, among the 
people who were looking at this objec
tively, not as some partisan on one 
side or the other, John Tower was a 
clear winner. 

I know the numbers in this body. It 
is 55 to 45. It takes a miracle at this 
point for John Tower to be confirmed. 
Frankly, my responsibility to my 
President and to my party is to do the 
best I can to see that he is confirmed. 
I have tried to use my persuasive 
powers with my own colleagues and 
with anybody else who would listen. 

I will admit my bias, because I am a 
friend of John Tower, and because I 
have worked together with John 
Tower. I was never close to John 
Tower; not many people were. That 
may be one of the problems. But I 
knew him to be a man of his word, a 
man of integrity, honesty, diligence, 
and a good Senator. 

I suggested last week the one way to 
resolve this-you know there are Mem
bers of this body who have never seen 
John Tower except on televison. They 
never met him, never shaken his hand, 
never looked him in the eyes, never 
asked him a question, never heard him 
speak, never saw him in person. So I 
have suggested maybe one way to 
remedy that is to bring him to the 
Senate; let him stand here in the well; 
let him make a statement on why he 
thinks he should be confirmed by 
some of his former colleagues and 
some new faces in the Senate; let him 
make a statement about how he sees 
the defense picture and what his role 
would be as Secretary of Defense; let 
him respond to questions, even though 
he has not seen the FBI file, in public 
session. 

It has been done before in the U.S. 
Senate. As I recited last week, it was 
done by motion, but it can also be 
done by unanimous consent. 

I do not treat that lightly. I think it 
has been done maybe 6 times, maybe 
more-the Presiding Officer would 
know precisely, and probably the 
dates. 

But it has been done. There is prece
dent for it. It should be done in this 
case before some make final judgment. 

Keep in mind only 20 are on the 
Armed Services Committee. Eighty 
Senators are not. Keep in mind 71 
Senators served with John Tower; 29 
have not. We are talking about 50 
votes, 51 votes, hopefully more than 
that 55, 60. 

I have discussed this with John 
Tower before I suggested it. I would 
not try to embarrass John Tower or 
my colleagues or myself. He said he 
was willing, not only willing to come 
here, but willing to come to your 
office, willing to talk to you on the 
telephone. I think some have been 
kind enough to talk to him on both 
sides. 

Mr. President, I notified the majori
ty leader on Friday and gave copies to 
the majority leader on Monday. I 
learned from the distinguished Presid
ing Officer-and we worked together
two leaders have to get along, notwith
standing what happens in this Cham
ber. 

But, you do not surprise each other 
if you are going to be around here a 
long time. One surprise party could 
end the relationship. 

So I gave copies of the unanimous
consent request to the distinguished 
majority leader and I would like to 
propound that unanimous-consent re
quest now. 

I have only made one change in the 
copy I gave the majority leader and he 
will see what that is. It is just the time 
agreed upon by the two leaders. 

So, Mr. President, I ask unanimous 
consent that the former Senator from 
Texas, Mr. Tower, be brought before 
the Senate at a time agreed upon by 
the majority and minority leaders for 
the purpose of answering such ques
tions that may be asked him or to 
make any explanation he may have in 
mind on the merits of the proposition 
before the Senate. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDENT pro tempore. The 
majority leader reserves the right to 
object? 

Mr. MITCHELL. Mr. President, last 
Friday the distinguished Republican 
leader said that he was considering 
asking unanimous consent that Sena
tor Tower be allowed to personally 
appear in the Senate to state his case. 
On Monday, he provided me with a 
copy of the request that he was con
sidering. 

I told Senator DOLE on Friday and 
on Monday that I would consider the 
matter and would respond to the re
quest when made. I have considered it. 
He has now made the request. 

For the reasons I will now set forth, 
I intend to object to the request. 

The deliberations over the nomina
tion of John Tower as Secretary of De
fense have been going on for a long 
time. The subject has been discussed 
at length at the White House and here 
in the Senate. We are now in the fifth 
full day of debate on the Senate floor. 
There has been more than ample op
portunity for Senators to consider the 
nomination, to examine the informa
tion available to them, to talk with 
Senator Tower, and to determine how 
they will vote. In fact, almost every 

Senator has already decided and an
nounced how they will vote. 

Speculation on Senator Tower as 
Secretary of Defense began in 1980, in 
connection with the first Reagan cabi
net. It resumed the day he announced 
his retirement from the Senate in 
August 1983. It continued throughout 
President Reagan's second term. It 
rose sharply after the election last No
vember. 

That lengthy speculation was con
firmed on December 16, when Presi
dent Bush announced his intention to 
nominate Senator Tower as Secretary 
of Defense. The Senate formally re
ceived the nomination on January 20, 
1989. 

The Armed Services Committee held 
both public hearings and closed meet
ing-s with Senator Tower on January 
25, 26, 31, and on February 1, and with 
outside witnesses on January 31. At 
those meetings, Senator Tower was af
forded the opportunity to make state
ments and to answer any questions put 
to him by members of the committee. 

In addition, Senator Tower has had 
personal meetings with each of the 
Senators on the Armed Services Com
mittee as well as with a number of 
other Senators, including the leader
ship, and numerous meetings with the 
chairman and ranking member of the 
committee. He has talked by tele
phone with many other Senators. At 
each of these meetings, and in each of 
these conversations, the Senators were 
free to ask any questions of the nomi
nee and he was free to answer them. 

Senator Tower has also conducted a 
vigorous public campaign for his nomi
nation with interviews in national 
newspapers and on network television 
shows and public appearances. 

The material compiled by the Feder
al Bureau of Investigation has been 
available to all Senators on the Armed 
Services Committee beginning Febru
ary 14 and to all Members of the 
Senate since February 27. Copies of 
the committee's majority report have 
been available for review by all Sena
tors since February 27, the minority 
report since March 1. 

The FBI afforded Senator Tower 
the opportunity to respond to each of 
the allegations made against him and 
Senators have been able to read those 
responses, along with other materials 
contained in the FBI files. 

Senator Tower was also given the 
opportunity to personally rebut the 
testimony of the outside witnesses 
who testified before the committee 
and to call outside rebuttal witnesses 
in his defense. He turned down both 
offers. 

Furthermore, copies of the tran
scripts of the Armed Services Commit
tee's closed sessions, in which Senator 
Tower was questioned about the alle
gations made against him, have been 
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available for review by Senators since 
early last week. 

I know of no Member of the Senate 
who has been handicapped by a lack 
of information in forming a judgment 
on the suitability of Senator Tower to 
be Secretary of Defense. 

I know of no Senator who has not 
been available to Senator Tower. Re
cently, up to and including late yester
day, several Senators told me they had 
received telephone calls from and had 
talked with Senator Tower. 

In summary, there is no indication 
whatever of an absence of opportunity 
for Senator Tower to make his case or 
for Senators to consider his case. 

What, then, is the purpose of the re
quest? 

In his remarks on Friday Senator 
DOLE said it would be made so Senator 
Tower could, in Senator DoLE's, "stand 
in this well and * * * answer his crit
ics." But of course his critics are those 
who presented evidence to the Armed 
Services Committee. Should those per
sons also be invited to come to the 
Senate floor to answer questions? 

We should also ask ourselves: What 
kind of precedent would we be setting 
for consideration of future Cabinet 
nominees? 

Where would we stop? 
Would only nominees who had previ

ously served in the Senate be asked to 
appear? 

If a nominee who had not previously 
served in the Senate received an unfa
vorable committee recommendation 
and then asked to appear before the 
Senate and we say no, could he fairly 
claim that we gave Senator Tower 
preferential treatment just because he 
had been a Senator? 

We only ask controversial nominees 
to appear? 

What would constitute controversy? 
Would we put the nominee under 

oath? 
If persons other than the nominee 

were asked to appear, would they be 
put under oath? 

Could a nominee ask to appear? 
Could persons other than a nominee 

ask to appear? 
On what grounds would we refuse 

such requests? 
There is also the question of wheth

er such a session would be open or 
closed. Because it almost certainly will 
deal with matters in the FBI files that 
the President refuses to make public, 
and that in response to the Republi
can leader's request, cannot be dis
cussed in open session, how could the 
inquiry be conducted in open session? 
Or, would the session have to be 
closed? 

These are some of the questions 
which come immediately to mind. 
There are, I am sure, many others 
which could be posed by other Sena
tors. But these few are enough to dem
onstrate just how unnecessary and un
workable such a process would be. 

There is another consideration 
which the Republican leader and the 
nominee ought to take into account. 

There is no precedent for this re
quest on behalf of a Cabinet nominee, 
or indeed any nominee. In fact, there 
have been according to the research of 
my staff, only five instances in which 
individuals have been brought before 
the Senate for questioning, including 
the two ref erred to by the Republican 
leader on Friday. Four of them in
volved allegations of contempt of the 
Senate and one involved the disciplin
ing of a Senate employee. 

No one has made contempt or disci
plinary charges against Sena.tor 
Tower. Therefore, I believe that it 
would be inappropriate, and unfair to 
the nominee, to have Senator Tower 
come before the Senate based upon 
these historical precedents. 

Our responsibity is to vote on his 
nomination to be Secretary of De
fense. I very much hope that we can 
do that soon. 

Mr. President, for the reasons I have 
stated, I object to the unanimous-con
sent request. 

The PRESIDENT pro tempore. Ob
jection is heard. 

Mr. DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 

Republican leader. 
Mr. DOLE. Mr. President, I listened 

carefully to the distinguished majority 
leader as he reserves the right to 
object, and he did object. He expresses 
concern over precedent, but I would 
assume the Senate sets precedents 
from time to time. In fact, we might 
set one here if Senator Tower is de
feated. 

As far as I can determine, there has 
never been a nominee rejected at this 
point in a new President's term. That 
is without precedent. That is why it 
seems to me that the procedure I out
lined is relevant in this instance. The 
fact of the matter is, outsiders have 
been brought before this Senate to 
answer questions, or explain what 
they may have on their mind. I have 
not gone back to read the questions 
asked of those five individuals. And 
there would be some details we must 
work out-a person brought before the 
Senate should be sworn, or how he is 
going to be interrogated, those are all 
details we can discuss. 

It is all right with me if he is sworn. 
I assume the two leaders or their des
ignees would cto the interrogation or 
perhaps if there is someone who has 
been wanting to ask a question and 
never had the opportunity to ask Sen
ator Tower directly-that Senator 
could pose the questions directly. 

No, I did not make the request be
cause John Tower was a former col
league. It seems he has demonstrated 
if you are a former colleague around 
here, you are going to get kicked all 
over the place. I made the request be
cause this nominee has been hurt. 

There have been phone calls. There 
are pages and pages and pages of FBI 
files, some favorable, some unfavor
able. I want one more chance to set 
the record straight. 

But I made the request because the 
basic issue in this instance is fairness. 
Somebody said today, "Well, this was 
troubling nomination for President 
Bush." It was troubling only in the 
sense that a lot of questions had been 
raised, and the President wanted to 
check them out very carefully before 
he made a nomination. A lot of rumors 
and a lot of stories motivated by 
nobody knows what were all over the 
country, and the President succeeded 
in trying to check them out, as he 
should. That takes time. But he was 
satisfied when he sent the nomination 
to us, and he is still satisfied as recent
ly as an hour or two ago that John 
Tower is the best qualified man in 
America for the job. 

It was President Bush in his inaugu
ral speech who extended his hand of 
friendship and bipartisanship to all of 
us. But through a systematic, or at 
least a series of leaks to the press, and 
wild unsubstantiated stories, John 
Tower lost a lot of ground-a lot of 
ground. The polls showed he was down 
2 or 3 to 1, that nobody wanted him to 
be Secretary of Defense. Why would 
they? If they believe half the stuff 
that was in print, they would not want 
him around anywhere. 

Whether we debate 5 days or 50 
days, this is important. It is not how 
many days we debate, but how and 
why we debate. 

We are here to debate the merits of 
this nomination. The Secretary of De
fense has a budget of $300 billion. But 
we have not spent much time on the 
Pentagon or Packard Commission re
forms. The Secretary of Defense over
sees America's defense. But we have 
not spent much time on our men and 
women in uniform or on force struc
ture. We spent more time on whether 
John Tower drank excessively which 
he said he did do at times in the seven
ties. 

There is no doubt in my mind, when 
it is all said and done, the one issue 
that bothers Senators is .that John 
may have a drinking problem. He does 
not have a drinking problem. 

I have heard Senator after Senator 
stand up and say, "I am concerned 
about allegations and innuendos about 
drinking." That is what bothers the 
chairman. It is a matter of concern to 
others, and I do not dismiss that it is a 
matter of concern to others. 

Those who have known John Tower, 
and traveled with John Tower, and 
worked with John Tower in this 
Chamber for 20 some years, with one 
exception, have never seen John 
Tower under the influence of alcohol 
or inebriated. 
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So in addition to the unanimous-con

sent request, I have another option. 
That would be to move that the 
former Senator from Texas, Mr. 
Tower, be brought before the Senate 
at a time agreed upon by the majority 
and minority leaders for the purpose 
of answering such questions that may 
be asked him or to make any explana
tion he may have in mind on the 
merits of the proposition before the 
Senate. I have indicated to the majori
ty leader I will not make that motion 
this evening. 

Another option would be to move to 
recommit the nomination to the 
Senate Armed Services Committee, 
fallowing up on a suggestion made by 
the chairman a couple of weeks ago. 
The committee could then call more 
witnesses. This time it could call in 
some witnesses favorable to Tower. 

But I am going to suggest something 
now that I think will be a challenge to 
all of us. I have listened to a lot of the 
debate, and I know some of it has been 
based on serious concerns, and I do 
not dismiss anything that anyone says 
lightly. I have listened to, I think, 
almost every minute, either I do it on 
the floor or I catch it in my office, or 
watch it on C-SPAN later in the 
evening. I refuse to believe that there 
is hostility toward John Tower in this 
Chamber. I refuse to believe that 
there are some in this Chamber who 
think he is not qualified. 

I refuse to believe that the President 
of the United States should not have 
his nominee confirmed. He did win the 
election last November. He did prom
ise us he would send us top-flight 
nominees, and he has. The majority 
leader, I might add, has been most co
operative in making certain they were 
brought to the floor as soon as they 
were reported by the committee. 

<Mr. CONRAD assumed the chair.) 
Mr. DOLE. Some have said, "Oh, 

well, every nominee has been adopted 
with the exception of one." I am not 
certain that is relevant. The nomina
tion in front of us now is the nomina
tion of John G. Tower, and it is John 
Tower who has been treated so unfair
ly. 

I talked with John Tower this after
noon. I told Senator Tower that it 
does not look good. I told him, as I 
viewed it, we did not have the votes. I 
told him, as I viewed it, that the one 
basic concern expressed by Members 
whom I respect was drinking, and if 
that were gone he would be confirmed, 
not unanimously but with a heavy 
vote. And I said to Senator Tower, I 
am going to the floor and make one 
last suggestion because I believe in 
you and I believe in the President. 
And I am going to need your coopera
tion when I do it. And he said go 
ahead. 

I am going to accept the concerns 
which people have about drinking. I 
am going to rely on the good faith of 

those who have stated that because I 
have respect for my colleagues. We get 
carried away sometimes, but we gener
ally get back to Earth in 24 hours. 

I told Senator Tower I would go to 
the Senate floor, and I would tell my 
colleagues OK, this drinking concern 
has caused a problem for Senator 
Tower and for some Senators who 
would like to vote for him, and for 
others, who have not made up their 
mind. I suggest that Senator Tower 
give President Bush a letter of resigna
tion dated October 1, 1989-in 6 
months-and that for 6 months he has 
a trial period as Secretary of Defense. 
Then he would come back for reconfir
mation. 

I understand that Members I re
spect-and I have had private meet
ings with some who have raised this 
issue, and I will not name their names. 
They are Members on the other side 
of the aisle in whom I have confi
dence. We would confirm John Tower. 
I would hold up a letter of resignation 
addressed to the President effective 
October 1. That is 6 months and 2 
weeks from now. The President said 
the Pentagon is going to enforce the 
sobriety test. Most of us do not believe 
there is going to be any problem. But 
it gives this Senate, that I am very 
proud of, a second opportunity. It ad
dresses the concerns raised by the 
chairman and by the majority leader 
and by others. At the same time it 
gives President Bush under this re
straint his choice for Secretary of De
fense. 

Now, obviously, to make this work 
some Members have to agree that this 
man, this nominee, this former col
league, this former arms negotiator, 
this chairman of the Tower Commis
sion, this chief petty officer, this 
father-two of his daughters were in 
the gallery today-deserves that 
chance. 

I have been around for awhile, and I 
have seen people fail. I have seen 
people make mistakes, and I have seen 
people drink excessively. I have found 
most people, men or women, Republi
cans, Democrats or independents, were 
willing to give anyone that second 
chance. 

I have heard speaker after speaker 
come to this floor and say this is a 
close call. I heard the eloquent state
ment of Senator BENSTEN today. I 
have heard others who came down the 
other way. But to everyone it is a close 
call. To some who have not yet spoken 
I know it is a close call. 

If we are concerned about that prob
lem and the ~hain of command and all 
the other arguments that have been 
made, OK let us address it. Let us put 
the burden on the nominee. I hope 
that my colleagues on the other side 
of the aisle would accept what I have 
said in the spirit it was offered. 

I know where the votes are. I know 
this should not be partisan. We have 

probably been a bit partisan; the other 
side has been a bit partisan too. But 
the bottom line is that John Tower 
should be confirmed. Someone told 
me, "He might be there 4 or 8 years." 
Under my plan he will be there only 6 
months, and then he will come back to 
this body, and the chairman and the 
ranking Republican and others on the 
Armed Services Committee, and every
one else who works with the Pentagon, 
will have ample opportunity to deter
mine his fitness, his competence and 
anything else about John Tower. 

I can also state that I have men
tioned this to the President of the 
United States. I have discussed it with 
the Chief of Staff of the White House. 
I have not discussed it with a single 
colleague on this side. Some may not 
agree with what I have said, but it 
seems to me that before a vote is 
taken we at least ought to give it seri
ous consideration. 

If we say under no conditions will 
John Tower ever be Secretary of De
fense, not 1 day, not 1 month, not 1 
week, not 6 months, well, we can say 
that. The majority has the votes. But 
it would seen to me that this addresses 
the concerns expressed by many Mem
bers of this body, as I said permits the 
President to have someone in whom 
he has total faith. 

What could be fairer? 
Do you all know somebody to whom 

you have given a second chance in 
your office or in your home or in your 
family? Maybe they had a problem. 
Maybe they were broke. But did you 
just kick them out and say, "Well, no 
way"? No, you did not. A lot of us have 
had second chances because of some
body else, somebody's generosity. And 
that is what makes America different. 
If somebody asked me, "Is there any 
decency left in the Senate?" I would 
say yes. 

After our battles and after all the 
discussion-and sometimes tempers 
flare and sometimes people overstate 
their cases-there is a lot of decency in 
the Senate. 

So I make that suggestion in a spirit 
of decency and fairness, not because 
John Tower used to work here, but be
cause John Tower deserves that kind 
of treatment, so I just leave it to my 
colleagues. I hope that we might con
sider it overnight, think about it. I can 
have the letter here by sometime to
morrow. I encourage my colleagues in 
every way that I can to give this most 
serious consideration. 

That addresses the primary concern. 
For those concerned about defense 
contractors, I think the record is fairly 
clear that John Tower received about 
$764,000 gross receipts from defense
related contracts. Tower and Associ
ates received that much, not John 
Tower. About 60 cents of every dollar 
went for overhead, rent, and salaries. 
In 1987, he made about $100,000 from 
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defense-related contracts, less than 
most Senators who take honoraria. In 
1988 he made $160,000. In 2 years he 
made $260,000, about the same that he 
would have made in the Senate with 
his salary plus honoraria. He is not a 
wealthy man. He also lectured at 
Southern Methodist University, had a 
retirement program, and he had some 
other income from contracts unrelated 
to defense. I do not believe that 
anyone else believes anybody bought 
John Tower. 

One thing that has not been stressed 
is he did not ask to go to Geneva as an 
arms negotiator. When he left the 
Senate, he was prepared to go out in 
the private sector. But he went at the 
request of the Secretary of State, 
George Shultz. He volunteered for 14 
more months of public service. Now he 
is criticized for having done that and 
then returning to the business he had 
planned to pursue, working for certain 
defense contractors. 

It has even been hinted by some 
that he might have divulged secret in
formation. The State Department reg
ulation covers that. It says you do not 
have to purge your mind of your expe
rience, but you do have to use your 
good judgment. You do not give away 
any confidential information. I do not 
think any record has been made that 
he did. 

I think those are the two key areas, 
but primarily it gets back to drinking. 
I have heard colleague after colleague, 
story after story, leak after leak. It all 
gets back to drinking. I have listened 
to statements on the floor all day 
today. 

So for those of us who know John 
Tower, and know his capabilities, his 
diligence, his intelligence, and his pa
triotism, I think we owe it to him to 
give him that second chance that 
many of us have had; I have had. I bet 
others have had second chances too. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, our 
respect for the distinguished Republi
can leader is such that we should and 
will give this request, as we should and 
will give all of his requests, serious 
consideration. I had not, prior to his 
speaking the words here, been aware 
that he was to make this proposal. I 
will immediately consult with as many 
of my colleagues as I can to determine 
what the reaction of other Senators is. 

I must say that, as the distinguished 
Republican leader was speaking, my 
reaction immediately is to say that the 
national interest requires that we 
move promptly with the business of 
naming a permanent Secretary of De
fense. The arguments made in behalf 
of this nominee have focused to a sig
nificant degree upon that need. There 
is to my knowledge no precedent for a 
6-month-what appears to be-proba-

tionary period for a Cabinet official. I 
know the distinguished Republican 
leader thought about the effect this 
would have on the Department of De
fense and the President, and the Sec
retary and the manner in which he 
would or would not be able to conduct 
the business of that important Depart
ment. 

But as I have indicated, I do have 
great personal respect and affection 
for the distinguished Republican 
leader, and therefore take seriously 
whatever proposal he will make now 
or in the future, and-nothwithstand
ing my immediate serious concerns 
about the proposal, and I state that 
merely because I want to candidly in
dicate what my immediate reaction 
is-that I will contact as many of my 
colleagues as I can, and as the Repub
lican leader suggested, overnight. 

But I must say that this has been a 
very long, contentious process. I be
lieve all but two or three Senators 
have already publicly announced how 
they will vote. Those, I believe, will do 
so very shortly. And my strong reac
tion prior to the moment when the 
distinguished Republican leader spoke 
was that we ought to complete action 
on this matter, that we ought to vote, 
that we ought to end it one way or the 
other, that the deliberation has been 
very long, very difficult for all con
cerned, and that at some point a deci
sion must be made. 

I will, however, in good faith and 
good spirit, notwithstanding what my 
strong feelings were immediately prior 
to his remarks, consult with some of 
my colleagues-some are here; they 
may wish to express their immediate 
reactions; that is entirely up to them
and discuss it further with the distin
guished Republican leader. 

Mr. DOLE. Could I say one more 
word? 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. I apologize to the majori
ty leader and my colleagues for not ad
dressing the very question he raised. I 
failed to do that. Six months and 2 
weeks would be the end of the fiscal 
year. That would permit the Secretary 
of Defense to continue the work that 
he has been doing at the Pentagon, 
the Department of Defense, to get to 
work on the budget, to get to work on 
other issues that are pending in the 
Pentagon and demonstrate that for 
those, whether they made up their 
mind or not-a lot of times we make 
up our minds, but then there is a 
changed circumstance. And this would 
be a changed circumstance. This 
would not be a 6-month confirmation. 
He would be confirmed, the President 
would have a letter, and he would 
have to send him back up here again 
in October. 

So before anybody said well, this 
thing about stability, think about it. If 
we do not have this nominee con-

firmed, who has been on the job, who 
understands it, it is going to be in a 
couple more months probably before 
we have a Secretary of Defense. But 
even more importantly, I am appealing 
to the institution, the U.S. Senate not 
to destroy someone, because of the 
concerns that have been expressed. If 
they are real, this is an opportunity to 
underscore our concerns, the Senate's 
concerns. It is a higher standard, and 
we mean business to the extent that it 
is going to be a short leash. It is going 
to indicate to the President that not
withstanding his right to nominate, we 
are going to have a right to review. 

So I would hope that it would be se
riously considered. I offered it in that 
spirit, and I had a very frank discus
sion with Senator Tower. I did not 
have good news for him. He was disap
pointed, but he is an adult, and he un
derstands that we do make decisions 
sometimes people disagree with. I 
thank the majority leader for that in
dication. 

Mr. MITCHELL. I just make one ad
ditional comment, which I neglected 
to make, that I do not want anyone 
to-and I know that the distinguished 
Republican leader does not-underes
timate the other factors involved in 
this process. It is true that many of 
the statements have discussed the 
issue of excessive drinking, and if you 
read the newspaper reports, it is large
ly focused on that. But if you read the 
statements made by Senators, there is 
a great deal of concern on the conflict 
of interest. 

I went back and read the statements 
of all of the Armed Services Commit
tee members, when they voted, and 
have read almost every statement 
made on the floor which I have not 
heard, and I have watched the cover
age of those statements. Almost in
variably, a Senator who expressed con
cern on both of those issues was re
ported, either exclusively or principal
ly, as being concerned with the issue 
of excessive drinking. 

What I am saying is that the focus 
of attention and the fulcrum of deci
sion for many Senators was largely the 
conflict issue, which, of course, this 
would not resolve. Of course, the other 
aspect of it is that the very feature 
which makes it attractive from the 
standpoint of the distinguished Re
publican leader would make it unat
tractive for most Members of the 
Senate, and the only thing worse than 
having to go through this once would 
be to have to go through it twice. I 
think that is something we have to 
bear in mind, but I want very much to 
approach this earnestly and in good 
faith, and I commit myself to do that 
to the Republican leader. 

As I said, I will instantly, upon leav
ing the floor, begin to contact as many 
of my colleagues as I can to discuss it, 
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to consider it, to get reaction. and will 
then get back to him as soon as I can. 

Mr. DOLE. If the Senator will yield 
for one comment, I do not think it will 
be a matter of going over it again. 
Either during that 6-month period 
Senator Tower would have persuaded 
his colleagues-demonstrated, not just 
persuaded-that he was the right 
person to be in that office, or he prob
ably would not have a nomination to 
come up here. If he demonstrated 
during that period that he had all the 
talent that the President has suggest
ed, as have many of us, there would 
not be any problem in the nomination. 
If he failed, he probably would not be 
the nominee. But it seems to me 
that-and we have been at this nomi
nation now for a couple of months-it 
is not a perfect solution. To some, it 
may not be a solution at all. I did note 
in my comment that some did have 
questions about conflict of interest
the Senator from Michigan, for exam
ple. 

As I listened to the speeches and lis
tened to the comments, the primary 
concern was the drinking. The former 
majority leader, the Senator from 
West Viriginia, had a problem with 
conflict of interest, he told me. 

He did not get into other things, but 
he would still have a problem. He 
probably would not vote for that pro
posal. But as to those whose primary 
concern was drinking, if that were ad
dressed in that fashion, there would 
be a clear majority for John Tower, 
and that was the thrust of my sugges
tion. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from West Virginia. 
Mr. BYRD. Mr. President, I am the 

junior member of the Armed Services 
Committee. I have not had very much 
to say about the nomination. I have 
listened carefully, however, to what 
others have said, and I have read the 
committee reports of the majority and 
the minority, and the independent and 
separate views. 

My concerns are not just with one 
area. My concerns include the conflict 
of interest question. I think this is an 
effort on the part of the Republican 
leader, as a valued leader and support
er of his President, and I cannot fault 
Senator DoLE for that. He has done 
everything that he could do in support 
of the nominee, and he is still doing 
so. I cannot agree with everything 
that he has said, but he is certainly to 
be given high marks for following his 
President, upholding his President, 
and def ending the nominee. 

I have had a long friendship with 
BoB DoLE, and I have a good working 
relationship with him. That friendship 
still exists. So wha.t I have to say is 
difficult, but this ·has not been easy 
for any of us. It has not been easy for 
me to listen to those who speak of the 

nominee's family. I feel for that 
family. I feel for Senator Tower's 
daughters. I feel for the nominee. 

Yet, Mr. President, there have been 
other nominees who have had fami
lies. Roger Taney was rejected for Sec
retary of Treasury in 1843, having 
been nominated by Jackson. I am not 
sure that he had a family, but I am 
sure tha.t if he did have, they were dis-
appointed. · 

Caleb Cushing was nominated by 
John Tyler three times on the same 
day, and was rejected three times on 
the same day, the last day of the ses
sion on March 3, 1843. If he had a 
family, I am sure they, too, were hurt. 
He was rejected three times for Secre
tary of the Treasury. 

Charles Warner was named by 
Calvin Coolidge to be Attorney Gener
al, and he was rejected twice within a 
6-day period. I am sure that it was 
painful for him, his family, his rela
tives. 

So we all have to understand that 
people who are rejected are going to 
be hurt. All of us have been through 
campaigns, election campaigns, in 
which we have been vilified and exco
riated. I went through the same thing 
in 1982 and in 1988. 

And there is no balm for the wounds 
that we carry when the Republican 
;National Committee turns out infor
mation that is distorted, misleading, 
and wrong, and puts it into the hands 
of our opponents. 

I have children. I have grandchil
dren likewise. And so I know the pain 
that they are caused by vilification, 
abuse, and vindictiveness. 

But, Mr. President, we Senators 
asked for this job. We ran for the 
Senate and we took an oath standing 
before our colleagues in this Chamber 
and before the audience in the gallery 
and before the television audience all 
over this country to support and 
def end the Constitution of the United 
States to the best of our ability, 
against all enemies foreign and domes
tic, "so help me God." 

That Constitution places a responsi
bility on us that someone else wrote 
into that document in 1787. Our fore
fathers in this body shouldered that 
responsibility. 

It was difficult for William Maclay, 
the junior Senator from Pennsylvania, 
in the First Congress, to stand before 
his colleagues when George Washing
ton sent up to the name of William 
Short to be Minister to France-it was 
difficult for Maclay to stand and say 
that the nomination ought to be decid
ed by secret ballot. 

Oliver Ellsworth took the opposite 
position. Maclay said that the decision 
ought to be by secret ballot because a 
Senator would fear that he would lose 
his place in the Presidential sunshine 
if he openly opposed the nomination, 
and conversely, he might vote against 
his own conscience in order to earn 

the President's warmth. The motion 
was debated, and Maclay won. They 
voted by secret ballot and William 
Short was confirmed. 

These matters were conducted in ex
ecutive session until 1929 when that 
requirement was stricken from the 
rules. 

Mr. President, what I am saying is 
this: It is not an easy task to sit in 
judgment on a nominee, especially a 
former colleague. This Senate has al
ready approved a former Senator 
during this session. We have heard it 
said in this debate that the Senate is 
kicking John Tower, a former col
league, around. But Nicholas Brady is 
a former Senator, and he has already 
been confirmed by this Senate without 
a dissenting vote for Secretary of the 
Treasury. 

I think it is our duty not to be 
swayed from what we know our proper 
course to be. If we go down this road
! have heard a lot of talk about prece
dents-this will indeed, be a new prece
dent and a bad one. We are going to 
give try-out periods to nominees. 
Which nominee? Those only who are 
former Senators? Would that be fair 
to others? 

Mr. President, this proposal is preg
nant with all kinds of problems for us 
and for those Senators who will serve 
after us. There is no guarantee beyond 
the 6-month period. What then hap
pens? Once Mr. Tower is confirmed, 
what recourse does the Senate have? 
None. 

What about those of us who have 
other legitimate concerns as well as 
the one concern that has been men
tioned here most frequently? What as
surance do we have? Who is to be the 
judge? 

Mr. President, if we go down this 
road, we are going to meet this prece
dent again in our own time, and those 
who serve after us will rue the day 
that we chose to follow this course. 

The Constitution says that the 
President shall-it does not say he 
may-it says he shall-the President 
"shall nominate and, by and with the 
advice and consent of the Senate shall 
appoint• •*."The President, and only 
he, has the power to nominate. But 
there are three phases in the appoint
ment process: the nomination by the 
President, the assent by the Senate, 
and the presentation by the President 
of the commission of appointment. 

So the Senate has an equal voice in 
the appointment. If the Senate does 
not give its consent, the appointment 
never goes forward. 

Mr. President, there has been much 
said about fairness. Mr. Tower has had 
ample opportunities to make his case 
and we listened. He made his case 
before the committee in public and in 
executive session. He has been on the 
airwaves. He has been on television, 
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and he has commanded the center of 
attention in the print media. 

I am in my office. If he wants to 
come and see me, he can come. He has 
access to every Senator here, and 
there is no Senator who would turn 
him away from the door. 

But this is a desperation move, and 
as one Senator, I am not going to go 
along with it. It is our responsibility to 
make a decision. We have had ample 
time to do that, and I think we ought 
to do it and get on with other business. 

So, Mr. President, as far as I am con
cerned, the majority leader will do 
what he says he will, he will consider 
it, and he will talk with other Sena
tors. 

The Constitution does not say that 
any nominee is to be given a trial 
period. That Constitution does not say 
that we Senators even have to vote on 
a nomination. 

There have been nominations that 
have never been voted on and, there
fore, never confirmed. There have 
been some that have been withdrawn. 
There has been at least one, the nomi
nation of James Green, under Presi
dent Tyler, for Secretary of the Treas
ury, where the nominee was rejected 
but the vote was not recorded. 

So we are not mandated to vote. But 
we owe this nominee a vote. ·we owe 
this President a vote. We owe the 
American people a vote. And we owe 
ourselves a vote. 

We ought to cut it clean. We ought 
not leave some hazy never-never land 
out there and leave this thing hanging 
in the balance for 6 months. And who 
knows what will happen thereafter. 

So, Mr. President, I think the time 
has come to cast our vote and I would 
urge all Senators who are on this side 
of the aisle and who will be contacted 
by the majority leader and other Sen
ators, if there be Senators on the 
other side of the aisle who have not 
made up their minds, I would urge 
them to take a stand now. 

Let us vote this nominee up or vote 
the nominee down. Let us cut it clean 
and the President can send up another 
nominee. There are other potential 
nominees who are just as able and who 
do not carry the burdens that this 
nomination has carried. There are in
dividuals who are preeminently able to 
carry out the functions and responsi
bilities of the Secretary of Defense, 
some of them have already been con
firmed by the Senate in years past. It 
is not that this is the one and only 
nominee sui generis for the Secretary 
of Defense. 

So, Mr. President, I say the time has 
come to make a decision, and we ought 
not further to dawdle, hem and haw, 
and fool away much additional time in 
bringing this matter to a conclusion. 

Now, I close as I began. I have great 
respect for Senator BoB Do LE as an in
dividual. I am sorry to have to take 
this position in opposition to his pro-

posal, but we have been over that 
course before also. I think the Senate 
will be making a terrible mistake if it 
goes for this ostensibly attractive sug
gestion. I hope we do not go for it, and 
that we vote tomorrow up or down on 
the nomination. 

Mr. President, I yield the floor. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, for 

the benefit of our colleagues, after 
consultation with the distinguished 
Republican leader, I can announce 
that there will be no rollcall votes this 
evening. 

It is my intention that we will con
tinue in session until approximately 8 
p.m.; that we will return to session to
morrow morning at 9:30, and following 
the time for leaders and a period for 
morning business until 10 p.m., we will 
then return to debate on the Tower 
nomination. I will be consulting with 
the distinguished Republican leader 
with respect further to tomorrow's 
schedule this evening and tomorrow 
morning, and hope to announce fur
ther plans with respect to the sched
ule in the morning. 

Mr. BYRD. Mr. President, will the 
majority leader yield very briefly so I 
might correct the RECORD? 

Mr. MITCHELL. Yes. 
Mr. BYRD. Roger Taney was reject

ed in 1834, rather than 1843. I got my 
figures crossed. 

Mr. NUNN. Mr. President, I am de
lighted to inform the majority leader 
and our good friend from West Virgin
ia who made that correction, I was 
about to correct him on that. [Laugh
ter'.] 

Mr. MITCHELL. Will the Senator 
yield so I may make a correction? 

Mr. NUNN. I am glad to yield. 
Mr. MITCHELL. I am just advised 

that I said 10 p.m. tomorrow. Maybe 
the number of errors is probably a 
pretty good indication that we ought 
to end shortly. 

I intended, of course, to say 10 
o'clock a.m. tomorrow morning that 
we would return to consideration of 
this matter, half hour for the leaders 
and morning business, and then at 10 
o'clock in the morning, back on this. 

I thank the Senator for yielding. 
Mr. NUNN. Mr. President, I will just 

take a moment. I know Senator LIE
BERMAN has been waiting for a long 
time. 

But, I, too, have great respect for 
the minority leader. Any proposal he 
puts forth deserves our serious consid
eration, so I agree with the majority 
leader's assessment. 

I will sleep on this proposal and 
come to a conclusion tomorrow about 
my reaction to it. But I do think that 
there are serious questions that I will 
be asking and I think others should 
also ask, and that is that we are, in 
effect, being asked to put the Secre-

tary of Defense on a 6-month proba
tion period. 

The question I have is how destabi
lizing this would be to our Department 
of Defense, to the men and women in 
the military, and to the people the 
Secretary of Defense will be dealing 
with. 

The second question I would have is 
whether we should have a person in 
the national command authority next 
to the President, in effect, on proba
tion. 

I also would ask the question wheth
er anyone can assure that we are not 
going to have any kind of a crisis in 
the next 6 months. Are we going to be 
given assurance that there is no prob
lem that is going to come up during 
that period of time? I do not think 
anyone can do that. 

Finally, what will the standing of 
the Secretary of Defense and, indeed, 
the Department of Defense be in the 
international community during that 
period of time? 

So there are a lot of things to con
sider, but these will be those that I 
will be focusing on overnight. 

Mr. LIEBERMAN. Mr. President, 
this is the first occasion on which I 
have had the honor to rise and speak 
on the floor of this great lawmaking 
body, the U.S. Senate. I must say to 
you, Mr. President, that I had hoped 
that my first speech would be on a less 
difficult and less controversial issue, 
but that was not to be. 

So I rise today, after much delibera
tion, to indicate that I have reached a 
decision on the nomination of John G. 
Tower to be Secretary of Defense. For 
me, this has been an extremely diffi
cult and, yes, close call. I have spent 
many hours reviewing the report and 
the record of the Senate Armed Serv
ices Committee, reading the FBI files 
and Senator Tower's detailed re
sponses in those files, and observing 
the Senate's deliberations to date. I 
have spoken with many of my col
leagues, both Democrats and Republi
cans, as well as with President Bush 
and Senator Tower. I am deeply grate
ful for their availability, their 
thoughtfulness, and their counsel. I 
must say that I have also listened to 
my constituents in Connecticut who 
have offered me advice and letters and 
phone calls over these last several 
weeks. 

In coming to this decision, Mr. Presi
dent, I have also studied the historical 
role of the Senate in the confirmation 
process. The Constitution, as you 
know, establishes a clear role for the 
Senate but does not define the stand
ards for us to apply in exercising that 
role. Nor has the Senate historically, 
on the occasions when it has exercised 
that role, applied a single, clear set of 
standards. Given the highly charged 
atmosphere surrounding Senator 
Tower's nomination and the fact that 
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I am at the very beginning of my time 
as a Member of this body, I want to ar
ticulate what this Senator, at least, 
sees as his role under the advice and 
consent power and the standards that 
I believe should apply in evaluating a 
Cabinet nominee. 

REVIEW OF THE ADVICE AND CONSENT POWER 

The history of the advice and con
sent power exercised by the Senate is 
complex. At the Constitutional Con
vention, Alexander Hamilton and 
James Wilson expounded the view 
that a strong and independent execu
tive branch vested with the appoint
ment power was critical to the effec
tiveness of the new government. Ham
ilton asserted that, "energy in the ex
ecutive is the leading character in the 
definition of good government." 

John Rutledge argued the opposing 
view, that placing the appointment 
power solely in the President would 
unduly concentrate power in the exec
utive branch: "The people will think 
we are leaning too much toward Mon
archy." 

Luther Martin and Roger Sherman 
of my own State of Connecticut even 
argued for placing the appointment 
power solely in the Senate; no involve
ment by the President. But, as was 
often the case at the Constitutional 
Convention, the two perspectives on 
the appointment power were compro
mised in the final weeks. Article II, 
section 2 thus provides that while the 
power to "nominate" rests with the 
President, it is subject to the "Advice 
and Consent" of the Senate. 

Hamilton, in the subsequent Feder
alist Papers, best summarized the 
meaning of the compromise. He 
thought it unlikely that the Senate 
would refuse to consent to Presidential 
appointments, except when there were 
"special and strong reasons for the re
fusal." He also noted that the confir
mation power provided a "powerful" 
yet "silent" limit on Presidential 
power. He stated that it "would be an 
excellent check upon a spirit of favor
itism in the President, and would tend 
greatly to prevent the appointment of 
unfit characters." He emphasized the 
benefit of this limited sharing of the 
appointment power between the legis
lative and executive branches: "The 
possibility of rejection would be [a] 
strong motive to care [by the Presi
dent] in proposing." 

Thus, the "Advice and Consent" 
power is part of the network of checks 
and balances that control the exercise 
of power in our system of government. 
I believe in a strong President, vested 
with authority and accountability, and 
clearly the President is entitled to the 
benefit of the doubt in his appoint
ments. But the appointment power is 
in the end a shared power with the 
Senate. In the very apt words of an
other convention delegate, Governor 
Morris, "As the President was to nomi
nate, there would be responsibility, 

and as the Senate is to concur, there 
would be security." 

Consistent with the constitutional 
intent, the "Advice and Consent" 
power has been rarely exercised 
against Cabinet appointments. Four
teen Cabinet nominees failed to be 
confirmed between 1789 and 1988. 
Eight of these nominees were rejected 
on the Senate floor <six of these in the 
19th century), four were withdrawn, 
and two were not voted out of commit
tee. While actual rejections have been 
few, in the words of historian George 
Haynes, "in a sense the Senate's nega
tive on appointments, like the Presi
dent's veto on legislation, has of ten 
been most effective where not actually 
used: the consciousness of an immi
nent rejection or veto acts as an ever
present restraint." 

THE PROPER STANDARDS FOR THE SENATE 

Given this history, I believe that a 
number of considerations should 
govern the Senate's review of Cabinet 
nominations. 

First, deference must be given to the 
President's selection of nominees for 
Cabinet positions. The standard is not 
whether an individual Senator would 
have selected someone else if he or she 
were the President, or whether in the 
Senate's collective judgment there is a 
better person for the job. No, rather, 
the proper question is whether the 
Senate can, consistent with its consti
tutional responsibility to provide 
advice and consent, find the Presi
dent's choice acceptable. 

Greater deference is due to Cabinet 
nominees than to any other Presiden
tial appointments. These are the men 
and women the President selects to 
work directly with him on the most 
important issues of the day, and the 
President is held accountable for their 
conduct and performance. Judicial 
nominees, by contrast, are constitu
tionally buffered from the political 
processes, serving lifetime appoint
ments that can be terminated only by 
impeachment. 

However, as one distinguished ma
jority leader, Senator MITCHELL, has 
stated, the President's prerogative to 
select his own Cabinet "does not mean 
• • • that the Senate's role in the con
firmation process is automatically to 
approve each presidential nominee." 
In reviewing Cabinet nominations, the 
standard applied by the Senate should 
be based on Hamilton's concept of fit
ness for the position involved. To de
termine a nominee's fitness, I believe 
the Senate must consider the follow
ing: First, the knowledge, experience, 
and qualifications of the nominee for 
the position; second, the nominee's 
judgment, as evidenced by his conduct 
and decisions, as well as his personal 
behavior; and third, the nominee's 
ethics, including current or prior con
flicts of interest. In unusual circum
stances, the Senate might also cau
tiously consider fundamental and po-

tentially irreconcilable policy differ
ences with the nominee, although that 
situation is not presented in this case. 

It is important to understand that 
these factors cannot constitute a rigid, 
clear-cut test that can be uniformly 
applied to nominees for every Cabinet 
position. In evaluating a nominee, the 
Senate must focus on the particular 
office he will assume and the kinds of 
problems that he is likely to face. So, 
in this case, for example, the Senate 
cannot tailor its standard of review to 
fit Senator Tower personally. It must 
tailor its review to focus on the specif
ic responsibilities and problems that 
the Secretary of Defense will face 
during this administration. 

Finally, wr. should remember that 
the test in r~viewing Cabinet nomina
tions is not whether the law has been 
violated by the nominee. If the Senate 
could only apply a test of whether the 
law has been violated, there would be 
effectively nothing left of the power 
to advise and consent. Nor must the 
Senate apply criminal evidentiary 
standards and procedures. We are not 
bound to prove or disprove criminal 
conduct. 

We must in our best personal judg
ment determine whether the nominee 
is acceptable for the position for 
which he has been nominated. In 
doing that, of course, the Senate must 
apply a test of fundamental fairness. 
We must be fair not only to the Presi
dent but to the nominee-by giving 
him an opportunity to present his 
case. I believe the Armed Services 
Committee has given Senator Tower 
that opportunity, as both Senator 
NuNN and Senator WARNER have previ
ously stated. Senator Tower has been 
heard at length on the issues during 
the Committee hearings and since the 
close of the Committee's proceedings. 
He has availed himself of the opportu
nity to comment on each of the specif
ic allegations in the FBI reports. He 
has also presented his case personally 
to several Members of the Senate. 
EVALUATION OF SENATOR TOWER' S NOMINATION 

According to these standards, and 
based on my review of all of the inf or
mation available to the Senate, I have 
decided to vote against confirmation 
of John G. Tower for Secretary of De
fense. As I noted at the outset, this 
has been an extremely difficult deci
sion for me. I recognize that reasona
ble people reviewing the same infor
mation may disagree, but I am confi
dent that I have reached the right per
sonal conclusion. 

The Secretary of Defense today has 
two great and overriding responsibil
ities and they relate to my evaluation 
of this nominee. One is to provide for 
the security of our Nation in a hostile 
world. The second is to manage the 
budget of America's most expensive 
agency of government. 
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In the final analysis, I have too 

many unresolved doubts about Sena
tor Tower's fitness for the position of 
Secretary of Defense in both of these 
areas of overriding responsibility for 
that position. While I do not believe 
that the evidence concerning Senator 
Tower's drinking is sufficient to con
clude that he is an alcohol-dependent 
person; nonetheless, the evidence does 
leave me with too many doubts about 
whether Senator Tower has the self
discipline and consistently sound judg
ment that we have a right to expect in 
our Secretary of Defense. The Secre
tary of Defense is number two in the 
chain of command of the United 
States military operations, including 
our nuclear arsenal. He may be called 
upon at a moment's notice, to make 
split-second decisions that affect our 
national security. History has shown 
that international incidents that may 
require a military response can occur 
without warning, at any time of the 
day or night. Tens of thousands of 
lives may hang in the balance on his 
judgment. 

On the second point, in the manage
ment of this great department, in his 
farewell address, President Dwight D. 
Eisenhower warned that, "in the coun
cils of Government, we must guard 
against the acquisition of unwarranted 
influence, whether sought or un
sought, by the military-industrial com
plex. The potential for the disastrous 
rise of misplaced power exists and will 
persist." 

I have tried to apply that warning 
by President Eisenhower, and the 
standard implicit in it, to my review of 
the facts in this case. I conclude that 
Senator Tower's passage through the 
revolving door from Senator and arms 
control negotiator to consultant to the 
defense industries leaves me with too 
much doubt about his judgment and 
his ability to be the detached and de
manding Secretary of Defense we ur
gently need at this moment in our his
tory. The Defense Department, as we 
all know, has an annual budget of $300 
billion. As we struggle with our enor
mous national budget deficits, few 
things could be more important than 
the ability of the Defense Department 
to improve its efficiency and save mil
lions of dollars in procurement costs. 
Because of wasteful spending and pro
curement scandals the people have 
lost confidence in the management of 
the Department of Defense. We 
simply cannot have a Secretary whose 
independence and judgment are sub
ject to question. 

I have tried to give the President 
and Senator Tower the benefit of the 
doubt, but in the end, there are simply 
too many doubts about this nominee 
for this critical position at this diffi
cult moment in our history. And so 
with the greatest regret I conclude 
that, in order to satisfy my Constitu
tional obligation in the confirmation 
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process, I must cast my vote against 
Senator John G. Tower to be Secre
tary of Defense. Thank you, Mr. Presi
dent. 

Mr. NUNN. addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Georgia. 
Mr. NUNN. I note the Senator from 

Connecticut has studied this matter 
long and hard both in terms of the evi
dence in the case before us but even 
more fundamentally in terms of his 
scholarly approach to the whole ques
tion of what is the Senate's role on 
advise and consent. 

I also recognize this is one of his 
first speeches on the floor of the 
Senate. Of course, I am pleased he 
came to the same conclusion that the 
committee came to, but I am even 
more impressed with the way he went 
about it because I know it has been a 
difficult decision for all. He made his 
decision based on both the evidence 
and a scholarly research of the Sen
ate's historical role in advise and con
sent. 

Mr. ROBB addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Virginia. 
Mr. ROBB. Mr. President, I join 

with my colleague, the distinguished 
Senator from Connecticut, in apologiz
ing for the lateness of the hour and 
the difficulty that this particular situ
ation brings. I, too, would like to ad
dress the question of the nomination 
of Senator Tower to be Secretary of 
Defense. 

Mr. President, neither the Constitu
tion nor any other document has es
tablished precedent that gives us a 
great deal of definitive guidance on 
standards on the exercise of our duties 
to advise and consent on executive de
partment appointments. 

Absent guidance from the Constitu
tion or history, each Senator, obvious
ly, must establish personal standards 
based on his or her own values, con
science and beliefs. 

My conscience tells me that this 
body owes a nominee the duty of fair
ness. We owe that duty to nominees 
who enjoy broad support in this body, 
just as we owe it to nominees with 
whom we disagree. 

I believe the distinguished chairman 
of the Armed Services Committee, my 
distinguished colleague and friend, the 
senior Senator from Virginia, and the 
distinguished majority leader, in con
cert with the Republican leader and 
many others, have done everything 
humanly possible to make this pro
ceeding fair to Senator Tower. 

Unfortunately, in spite of their ef
forts and the efforts of most of the 
Members of this body, matters which 
should have been kept private have 
reached the public domain, and this 
has resulted in what, in my judgment, 
has been fundamental unfairness to 
Senator Tower. 

As someone with a special under
standing of how rumor and untruth 
can take on a life of their own, I genu
inely regret the pain that Senator 
Tower and his family have had to 
endure. 

Mr. President, I hold dearly the con
viction that a chief executive has a 
right to select his subordinates. We 
hold the President responsible for his 
advisers, and at the end of the day, 
history will judge the President at 
least in part on the basis of the caliber 
of his appointments. 

But this body, as has been frequent
ly mentioned, has a responsibility 
under the Constitution as well to 
advise and consent. The advice of the 
Senate has been unmistakable. 

The President, cognizant of the Sen
ate's advice, and presumably, hopeful
ly in possession of all of the inf orma
tion that Senators have based their 
advice on and more, has persisted in 
the nomination. 

While I have great respect for our 
President personally, and while I 
admire the President's steadfast loyal
ty to a friend, I regret that by stretch
ing out this question, this nomination 
has taken on some partisan aspects 
which were clearly not present at the 
time the Armed Services Committee 
voted. 

Because, Mr. President, when I am 
presented with a choice between a 
very substantial deference that I be
lieve is owed to a President and a very 
firmly held conviction on the part of 
the chairman of the Armed Services 
Committee, I must cast my vote with 
my long time friend and now col
league, the chairman of that commit
tee. 

Mr. President, there are two aspects 
of the record that give me trouble 
with respect to this nomination of 
Senator Tower. There is ample evi
dence of the excessive use of alcohol, 
not dependency which I believe would 
be immediately disqualifying, but ex
cessive use. 

Senator Tower has pledged absolute
ly to refrain from alcohol consumption 
during his tenure, and it troubles me 
to have a man nominated for the 
office of Secretary of Defense feel 
compelled to take such a pledge. 

Were it only for the question of alco
hol, I would be inclined to decide with 
the President on this question because 
of the certainty and the verifiability 
of that pledge. 

But in the area of his professional 
activities since leaving his post as chief 
negotiator for the ST ART talks, I find 
matters which we question his nomi
nation to lead the Pentagon at this 
crucial juncture in our history. 

While there is nothing on the record 
indicating that Senator Tower did 
anything illegal or violated any code 
of ethics, I am concerned that his pro
fessional contacts, after leaving his 
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post as chief negotiator for the 
START talks in Geneva, will continue 
to dog him if he is confirmed, and the 
necessity of frequent recusal, coupled 
with repeated questions of conflict of 
interest no matter what decision is 
made, would unnecessarily hamper a 
Secretary of Defense whose hands-on 
leadership at this particular time in 
our history is absolutely essential. 

Mr. President, as has been noted fre
quently, this is not just any Cabinet 
position. The operational control of 
the Armed Forces of the Untied 
States, the ability to make decisions 
putting the lives of our men and 
women in uniform at stake, and in the 
case of nuclear weapons, conceivably 
the fate of the Earth is at stake, in my 
opinion, demand a higher standard. 

Although I regret the ordeal that 
Senator Tower and his family have 
had to endure, for that matter the 
ordeal that this body has had to 
endure, and while I have been genu
inely impressed by the eloquence and 
commitment of the Senators who have 
defended him, as well as those who 
have made the difficult choice to vote 
against confirmation, when I ask 
myself if John Tower is the right 
person at this particular point in our 
history to manage the Pentagon to re
store public consensus for strong and 
effective defense, I regret that I 
cannot answer that question in the af
firmative. 

Mr. President, for the good of the 
country, it seems to me that the time 
has come to end this debate which has 
so distracted this body and much of 
the executive branch for too long. 
This nation has many pressing prob
lems-the crisis with the savings and 
loans institution and the budget to 
name just two. I hope very much that 
tomorrow we will be able to conclude 
the chapter on this particular nomina
tion and get on with the Nation's busi
ness. Thank you, Mr. President. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Georgia. 
Mr. NUNN. Mr. President, having 

discussed this matter with the Senator 
from Virginia, Senator ROBB, on sever
al occasions, I can say without any 
doubt that I do not think anyone in 
this body has thought in more depth, 
not only about the Senate's advice and 
consent role, but about the evidence in 
question. 

I know that he has had a great deal 
of struggle in his own mind as to what 
the right answer has been. I know that 
he has approached it with a great deal 
of diligence and with a conscientious 
effort to be fair to the nominee and to 
the President. 

I also know that he was a strong 
chief executive of the State of Virgin
ia, and being a strong chief executive 
he believes, as he said this evening, 
that the Chief Executive should be de-

fered to in any cases of doubt in terms 
of the choice of his own people. 

So I know how difficult this has 
been for the Senator from Virginia, 
and I must say because of my pro
found respect for him I not only un
derstand the difficulty but it makes 
me also understand the importance of 
his decision in his own mind for his 
own reasons and in terms of his repre
sentation of his State. 

I also want to say that I agree with 
him in his assessment of fairness. 
There have been stories out that 
should not have been out. In the proc
ess here, perhaps it has been unavoid
able but every time one has come out 
it h~ given me almost as much pain as 
it has, I am sure, the nominee-n?t 
quite but almost. I hope that we will 
be able to find better ways to handle 
this process in the future. The senior 
Senator from Virginia and I have 
struggled and struggled. We have 
asked ourselves over and over again 
what can we do to make it better, 
what can we do to make it fair, what 
can we do to prevent matters from 
coming out that should not. I think 
under the circumstances we have done 
our best, but that does not mean that. 
we ought to be satisfied. It does not 
mean that we should not look back 
and determine whether we could have 
done things differently. It does not 
mean we cannot learn lessons from 
this one for the future. I hope we do 
not have another situation like this in 
the future. This one has been unique. 

But let me close by saying the junior 
Senator from Virginia has struggled 
with this one. I know he has. From the 
point of view of my respect for him, I 
am gratified that he ended up agree
ing with the position of the commit
tee, not simply because his vote is im
portant in this situation but because 
of the tremendous respect that I have 
for him and because I know how con
scientiously he has approached this 
decision. 

I thank the chair. 
The PRESIDING OFFICER. The 

acting Republican leader is recognized. 
Mr. WARNER. Mr. President, I say 

to my good friend, indeed, it was a 
vote of conscience, and when a Sena
tor makes a vote of conscience it is ac
cepted. We shall continue our service 
to our State despite our differences on 
this most historic of votes in the 
Senate. 

Mr. SARBANES addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maryland. 

Mr. SARBANES. Mr. President, 
there were two articles that appeared 
today in the Washington Post which I 
am in just a moment going to ask 
unanimous consent to have placed in 
the RECORD. One is entitled "Placing a 
'Check' On the President. Framers Be
lieved the Senate Should Share Ap
pointments." It discusses the advise 

and consent clauses as it appears in 
the Constitution on the basis of the 
work done by the delegates at the 
Constitutional Convention. I think it 
is very important in considering that 
power, particularly the placing of its 
function in the checks and balances, 
that the impact of that power on the 
nominating process is not reflected 
solely in the number of times in which 
a President's nominee has been turned 
down. The fact that the power exists, 
that the Senate will exercise this ex
amination constitutes a very effective 
influence before the nomination is 
ever made. I think that needs to be 
recognized. Therefore, a reassertion of 
standards is important in that regard. 

The other article is entitled "How 
Tower Used His 'No' Vote. Ex-Senator 
Never Shied Away From Scraps Over 
Nominees." It then discusses the fact 
that during his service in the Senate 
on occasion Senator Tower opposed 
nominees of the President of the 
United States including nominations 
to the Cabinet, and in fact in 1977 in 
opposing Ray Marshall to be Secre
tary of Labor, he took issue with that 
nomination on the basis of Marshall's 
closeness to the labor unions and 
undue influence by them over our 
policy. He said, and I quote him-this 
is Senator Tower then speaking-"! 
hope to have a Labor Secretary who 
can view those issues more objectively 
and not from the official union point 
of view: who could advise the Presi
dent in a more objective way." 

Mr. President, if you simply changed 
a few words in that statement, it 
would be equally applicable here 
today. You could change it to read, "I 
hope to have a Defense Secretary who 
can view those issues more objectively 
and not from the defense contractors' 
point of view: who could advise the 
President in a more objective way." 

I think it is very important that the 
Members of t he Senate have the bene
fit of these two articles, and I ask 
unanimous consent they be printed in 
the RECORD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 
PLACING A " CHECK" ON THE PRESIDENT: 

FRAMERS BELIEVED THE SENATE SHOULD 
SHARE APPOINTMENTS 

<By Al Kamen) 
It probably would not happen very often, 

Alexander Hamilton wrote 200 years ago, 
but it would happen every now and again 
that the Senate would reject a presidential 
nominee. That was not a bad thing, Hamil
ton said. 

In fact, " it would be an excellent check 
upon a spirit of favoritism in the president," 
Hamilton wrote in Federalist 76, "and would 
tend greatly to preventing the appointment 
of unfit characters .... " 

Hamilton was not referring to the presi
dent's Cabinet because no idea of a Cabinet 
is in the Constitution. He was explaining 
the provision that gives the president the 
power to nominate officers of the govern-
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ment with the "advice and consent" of the 
Senate. 

That provision in Article II of the Consti
tution, a compromise brokered 202 years 
ago, is at the heart of the controversy over 
former senator John G. Tower's embattled 
nomination to be secretary of defense. 

Some of Tower's supporters have argued 
that the Senate has some sort of constitu
tional obligation to approve presidential 
nominees. But that view is based on tradi
tion, rather than the Constitution or the de
bates involved in its ratification, according 
to experts. 

Delegates to the Constitutional Conven
tion in Philadelphia believed strongly that 
certain powers should be shared by the 
Senate and the president, especially the ap
pointment power. Throughout most of the 
convention, delegates held that the author
ity to appoint many high officials, including 
Supreme Court justices and ambassadors, 
should be retained exclusively by the 
Senate. 

Late in the debates, those powers and the 
power to name "officers" was given to the 
president, but with the condition that they 
be subject to the advice and consent of the 
Senate. The delegates made no exception 
for Cabinet officers; neither did they estab
lish up any criteria or offer any guidance 
for when a nominee should be rejected. 
Nothing in the original language would pre
vent the Senate from rejecting a nominee 
for any reason or no reason. 

The notion of the Senate having appoint
ment power may seem strange now, but 
many of the states apportioned authority 
that way at the time-the Virginia legisla
ture still appoints judges-and the drafters 
drew on their experiences back home. 

That "advice and consent" provision was 
not found in every draft of the Constitution 
and was not included in an earlier subcom
mittee report. 

But after the language was later added, 
James Wilson, a delegate from Pennsylva
nia, tried on Sept. 7, 1787, to have the 
advice-and-consent clause removed, giving 
the president sole appointing authority 
across the board. Wilson said that the presi
dential responsibility for appointments 
would be " destroyed" by letting the Senate 
have a role. 

But he was voted down. "As the president 
was to nominate, there would be responsibil
ity," said Gouverneur Morris, "and as the 
Senate is to concur, there would be securi
ty." Morris also from Pennsylvania, meant 
that the Senate would act as a check to 
ensure nominees were qualified. 

The contours of the Tower battle are de
termined by politics, not by the Constitu
tion, experts on both sides agree. 

"Whenever I see a member of the Senate 
solemnly intone that there is a serious con
stitutional question involved here I have to 
laugh," said Duke Law School Prof. Walter 
Dellinger, a former adviser to Democrats on 
the Senate Judiciary Committee. "There is 
not a seriot:s constitutional question that 
they may reject the president's choice. This 
is a question of prudence and policy." 

Dellinger said that, as a policy matter, the 
Senate may consider both political philoso
phy and fitness when it reviews judicial 
nominees, but that, "as a practical matter, 
the president should have the final choice 
as to the political philosophy of his [Cabi
net] appointees." 

Gary McDowell, vice president of the con
servative National Legal Center for the 
Public Interest, agreed that "a senator has a 
right to consider anything he wants" in as-

sessing a nominee. "It is not inappropriate 
for the Senate to consider personal traits," 
he said. 

Still, Hamilton was right in his prediction 
that it was not very probable that [a presi
dent's] nomination would often be over
ruled", the Senate has rejected only eight 
Cabinet nominees and only about a dozen 
Supreme Court nominees. 

How TOWER USED Hrs "No" VOTE: Ex-SENA
TOR NEVER SHIED AWAY FROM SCRAPS OVER 
NOMINEES 

<By Dan Balz) 
"The suggestion has been made that the 

people should trust the president to make 
the right appointment," the senator said 
during floor debate over a controversial na
tional security nomination early in a new 
president's first term. "I think that ordinar
ily we do around here. But after all, the 
Constitution has vested in us the responsi
bility for advice and consent, and it is one 
that we should exercise." 

The man who spoke those words, then
Sen. John G. Tower CR-Tex.) never shied 
away from exercising that responsibility-or 
from questioning the wisdom of president's 
appointments. He got into a number of 
scraps over Cabinet and sub-Cabinet nomi
nations during his 24 years in the Senate
although none was as bitter as his own nom
ination to be Secretary of Defense has 
become. 

Tower made his comments about the Sen
ate's role 12 years ago during debate over 
President Jimmy Carter's nomination of 
Paul C. Warnke to become head of the 
Arms Control and Disarmament Agency and 
chief SALT negotiator. 

Tower opposed that nomination unsuc
cessfully-as he had done in several other 
cases. In January 1977, he opposed Carter's 
nomination of fellow-Texan Ray Marshall 
to be secretary of labor. During the Ford ad
ministration, he opposed the nomination of 
William J . Usery to be secretary of labor. 
And in 1963, he opposed the nomination of 
Paul H. Nitze to be secretary of the Navy. 

Two factors generally guided Tower in his 
decision to oppose these various nomina
tions: his belief that the Senate should use 
its own judgment-and ideology. 

In Warnke's case, Tower thought the 
nominee was too liberal. He accused Warnke 
of "grievous errors in judgment" on U.S. 
weapons systems, and he said he feared 
Warnke would be even more mistaken in his 
judgments about Soviet weapon systems as 
a negotiator. 

His opposition to Nitze in November 1963 
was for similar reasons. Nitze was nominat
ed by President John F . Kennedy and im
mediately ran into opposition on the Senate 
Armed Services Committee for views ex
pressed in a 1960 California speech and the 
product of a 1958 conference in Cleveland. 
The battle is described by author Strobe 
Talbott in his book on Nitze, "The Master 
of the Game." 

In the California speech, Nitze had sug
gested that the Strategic Air Command be 
put under the control of NATO and that 
the United Nations be given control over 
the use of nuclear weapons. Nitze attempted 
to explain his views to the committee, but 
was clearly on the defensive. 

After Kennedy's assassination, President 
Lyndon B. Johnson pressed committee 
Chairman Richard Russell CD-Ga.) to bring 
t he nomination to a vote. Tower was one of 
a handful of senators (including Republican 
Sen. Milward Simpson of Wyoming, the 

father of Senate Republican Whip Alan 
Simpson of Wyoming) who opposed Nitze. 

Involving his own service in the Navy, 
Tower said he opposed Nitze "because of his 
views on disarmament, his views on our mili
tary posture and his views on the disposi
tion of the military forces." 

Tower and Nitze eventually ended up on 
the same team, as part of President Ronald 
Reagan's arms control negotiation team in 
1985-86. 

Tower's longtime fight with organized 
labor led him to oppose Marshall in 1977 
and Usery the year before. In Marshall 's 
case, he spoke at length on the Senate floor 
about labor's influence in public policy and 
his fear that Marshall would simply be a 
rubberstamp for its views. 

"I hope to have a labor secretary who can 
view those issues more objectively and not 
from the official union point of view: who 
could advise the president in a more objec- · 
tive way," he said. 

For a man now accused by some of his 
critics of being too close to the defense in
dustry, that opposition to Marshall has a 
ring of irony-

<Staff researchers Michelle Hall and Co
lette T. Rhoney contributed to this report.> 

LEGISLATIVE SESSION 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Finance. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 2:01 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, on e of its reading clerks, an
nounced that the House has passed 
the following joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.J. Res. 148. Joint resolution designating 
the month of March in both 1989 and 1990 
as "Women's History Month." 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 
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By Mr. KENNEDY, from the Committee 

on Labor and Human Resources: 
Mr. KENNEDY. Mr. President, for 

the Committee on Labor and Human 
Resources, I report favorably a nomi
nation list in the Public Health Serv
ice which was printed in full in the 
CONGRESSIONAL RECORD of January 3, 
1989, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi
nations lie at the Secretary's desk for 
the information of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr. HEINZ: 
S. 531. A bill to temporarily suspend the 

duty on mesalamine; to the Committee on 
Finance. 

By Mr. EXON (for himself, Mr. COCH
RAN, Mr. SHELBY, and Mr. HEFLIN): 

S. 532. A bill to amend the Congressional 
Budget Act of 1974 to provide that any con
current resolution on the budget that con
tains reconciliation directives shall include a 
directive with respect to the statutory limit 
on the public debt, and for other purposes; 
to the Committee on the Budget and the 
Committee on Governmental Affairs, joint
ly, pursuant to the order of August 4, 1977, 
with instructions that if one committee re
ports the other committee has 30 days of 
continuous session to report or be dis
charged. 

By Mr. REID: 
S. 533. A bill to protect the rights of vic

tims of crime and to establish a Federal vic
tim's bill of rights for children; to the Com
mittee on the Judiciary. 

By Mr. THURMOND <for himself, Mr. 
GRASSLEY, and Mr. DECONCINI): 

S. 534. A bill to provide criminal penalties 
for the mailing of unsolicited sexually ori
ented advertisements, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. LAUTENBERG <for himself 
and Mr. LEVIN): 

S. 535. A bill to increase civil monetary 
penalties based on the effect of inflation; to 
t he Committee on Governmental Affairs. 

By Mr. GARN (for himself and Mr. 
HATCH): 

S. 536. A bill to settle issues relating to 
Ute Indian water rights and for other pur
poses; to the Committee on Energy and Nat
ural Resources and the Select Committee on 
Indian Affairs, jointly, by unanimous con
sent. 

By Mr. RIEGLE <for himself and Mr. 
SIMON): 

S. 537. A bill to require that any calcula
tion of the Federal deficit made as a part of 
the Federal budget process include a calcu
lation of the Federal deficit minus the 
Social Security reserves; to t he Committee 
on the Budget and the Committee on Gov
ernmental Affairs, jointly, pursuant to the 
order of August 4, 1977. with instructions 
that if one committee reports, the other 
committee has 30 days of continuous session 
to report or be discharged. 

By Mr. DURENBERGER: 
S. 538. A bill to provide that certain provi

sions of the Internal Revenue Code of 1986 

providing special rules for financially trou
bled financial institutions shall not remain 
in effect after the enactment of financial in
stitution reform legislation; to the Commit
tee on Finance. 

By Mr. BUMPERS <for himself, Mr. 
CONRAD, Mr. INOUYE, and Mr. STE
VENS): 

S. 539. A bill to amend the direct and 
guaranteed student loan programs under 
the Higher Education Act of 1965 to publi
cize the current loan deferral program for 
full-time volunteers with the Peace Corps, 
VISTA, and tax-exempt organizations and 
for other purposes; to the Committee on 
Labor and Human Resources. 

S. 540. A bill to amend the direct student 
loan program under the Higher Education 
Act of 1965 to provide for partial loan can
cellation for full-time volunteer service with 
a tax-exempt organization, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

S. 541. A bill to amend part B of title IV of 
the Higher Education Act of 1965 to forgive 
guaranteed student loans for student bor
rowers who volunteer for service under the 
Peace Corps Act or under the Domestic Vol
unteer Service Act of 1973 or for compara
ble full-time service as volunteers with a 
tax-exempt organization; to the Committee 
on Labor and Human Resources. 

By Mr. LAUTENBERG: 
S. 542. A bill to adjust the maximum level 

of civil penalties under the Consumer Prod
uct Safety Act to account for inflation; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. SIMON (for himself, Mr. KEN
NEDY, and Ms. MIKULSKI): 

S. 543. A bill to amend the Job Training 
Partnership Act to strengthen the program 
of employment and training assistance 
under that Act, and for other purposes; to 
the Committee on Labor and Human Re
sources. 

By Mr. METZENBAUM: 
S. 544. A bill to limit the modification of 

collective bargaining agreements subject to 
the Railway Labor Act; to the Committee 
on the Judiciary. 

By Mr. PRESSLER: 
S. 545. A bill to amend the Agricultural 

Act of 1949 to permit procedures to produce 
alfalfa on permitted acres for the 1990 crop, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. WARNER (for Mr. WILSON): 
S. 546. A bill to permit the Oakwood Child 

Development Center, Inc., to use funds re
ceived under a grant made under the Com
munity Services Block Grant for certain 
services for senior citizens, and for other 
purposes. 

By Mr. BOSCHWITZ <for himself, Mr. 
STEVENS, Mr. CONRAD, Mr. SHELBY, 
Mr. DrxoN, Mr. WARNER, Mr. LUGAR, 
Mr. HATCH, Mr. METZENBAUM, Mr. 
LIEBERMAN, Mr. PELL, Mr. DOMENIC!, 
Mr. D'AMATO, Mr. COCHRAN, Mr. 
THURMOND, and Mr. CRANSTON): 

S.J. Res. 73. Joint resolution to designate 
t he week beginning October 29, 1989, as 
"Gaucher's Disease Awareness Week"; to 
the Committee on the Judiciary. 

By Mr. GORE: 
S.J. Res. 74. Joint resolution to designate 

the month of May 1989 as "National Diges
tive Disease Awareness Month"; to the Com
mittee on the ·Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read and 
referred (or acted upon), as indicated: 

By Mr.ROTH: 
S. Con. Res. 18. Concurrent resolution ex

pressing the sense of Congress that Federal 
laws regarding the taxation of State and 
local government bonds should not be 
changed in order to increase Federal reve
nues; to the Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. EXON (for himself, Mr. 
COCHRAN, Mr. SHELBY' and ¥r. 
HEFLIN): 

S. 532. A bill to amend the Congres
sional Budget Act of 1974 to provide 
that any concurrent resolution on the 
budget that contains reconciliation di
rectives shall include a directive with 
respect to the statutory limit on the 
public debt, and for other ·purposes; 
pursuant to the order of August 4, 
1977, ref erred jointly to the Commit
tee on the Budget and the Committee 
on Governmental Affairs. 

DEBT CEILING REFORM ACT 
Mr. EXON. Mr. President, I rise to 

introduce the Debt Ceiling Reform 
Act of 1989. 

Although I have come to this floor 
many times to introduce and support 
legislation to restore fiscal responsibil
ity to the Federal Government, I have 
been one of the leading skeptics of the 
Gramm-Rudman law. 

In my opinion, there were two fatal 
flaws in the current budget process. 
First, the Gramm-Rudman law devised 
a formula for deficit reduction which 
is so filled with exemptions and special 
rules that well over half of the Federal 
budget is exempt from formula reduc
tion. 

The second and most serious flaw 
and false promise of the budget proc
ess as amended by the Gramm
R udman law is the total reliance on 
arbitrary economic projections as 
benchmarks of progress toward the 
much promised balanced budget of 
1993. Under t he current budget proc
ess and Gramm-Rudman plan, eco
nomic forecasts are made for a period 
into the future, and all attention is fo
cused on making the forecasts meet 
the deficit target for a single fiscal 
year. 

In such a legislative environment, no 
holds are barred to make the future 
target year look as good as possible re
gardless of the long-term effects of the 
chosen action. This invites manipula
tions and procrastination. 

My skepticism was again confirmed 
when President Reagan's 1990 budget 
proposal revealed that the deficit for 
1989 will likely exceed $161 billion, $25 
billion above the level mandated by 
the Gramm-Rudman law. 
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This revelation came only a couple 

of months after the President's Office 
of Management and Budget certified 
the deficit to be within the Gramm
Rudman targets in the current system, 
there is no continuous enforcement 
mechanism to assure that economic es
timates are correct or that deficit re
duction efforts are sufficient. 

In essence, the Gramm-Rudman law 
does not work to reduce deficits, it 
works to reduce deficit projections. It 
should be recognized that there is a 
difference. The more difficult the 
target is to meet, the more creative 
the political branches of Government 
will be in their search to painlessly 
reduce the deficit. 

The problem is that the Gramm
Rudman process ignores the total debt 
of the United States. The temporary 
shifting or spending for a day or so, 
from one fiscal year into another as 
the Congress and President have done 
in the past, may appear to reduce the 
deficit in a given year, but it has no 
beneficial effect on total Government 
spending or the accumulated national 
debt. 

If the Congress and the President 
are serious about reducing the deficit, 
we had better focus our attention on 
both the desired declining annual defi
cits and on the accumulated national 
debt. 

The debt ceiling reform I introduce 
today would essentially cap the statu
tory debt ceiling to match the deficit 
targets of the congressional budget 
resolution. 

Under recent practice, the House of 
Representatives has passed its initial 
debt ceiling legislation under a rule 
which ties the debt ceiling to the pas
sage of the annual congressional 
budget, thereby avoiding at least one 
record vote on a "stand alone" debt 
ceiling bill. The Senate, of course, 
more often than not, has engaged in 
the high debt ceiling politics. The debt 
ceiling is often a legislative lightning 
rod. 

Historians should note that the 
search for votes to push the statutory 
debt ceiling above the landmark $2 
trillion level in 1986 was the driving 
force behind the creation of the 
Gramm-Rudman law. One can only 
imagine what new gimmick will be cre
ated to push in the debt ceiling over 
the $3 trillion mark. 

Mr. President, prior to the adjourn
ment of the 99th Congress, the Senate 
broke with tradition and the debt ceil
ing was incorporated into the annual 
budget reconciliation bill. The recon
ciliation bill is the deficit reduction 
legislation which enforces the terms of 
the congressional budget resolution. I 
believe that it made a great deal of 
sense to link the debt ceiling to the 
reconciliation process. 

If Congress is to approve an increase 
in the statutory debt ceiling, it should 
also be required to approve deficit re-

duction measures to assure that the 
Congress, at a minimum, keeps its def
icit reduction commitments. 

The legislation which I introduce 
today would put debt ceiling legisla
tion into the budget cycle; require that 
the borrowing aspect of the budget be 
subject to reconciliation instructions; 
and require that annual legislation to 
increase the debt ceiling be included in 
the annual reconciliation package. 
The debt ceiling would then be subject 
to the limited debate rules of reconcili
ation and prevent the debt ceiling 
from becoming a magnet for all types 
of amendments. 

In addition, under my proposal a 
three-fifths vote would be necessary to 
increase the debt ceiling to beyond the 
level contemplated by the congression
al budget resolution. 

Such a procedure would institute 
continuous enforcement of the deficit 
targets contained in each year's 
budget. If Congress sticks to its annual 
budget and corrects it for changing 
economic conditions, debt ceiling legis
lation would be handled in a routine 
manner under the limited debate pro
cedures of reconciliation. 

If the Federal Government borrows 
funds at a rate faster than contem
plated by the annual budget, the Con
gress would need a three-fifths vote to 
increase the debt ceiling. Other meas
ures to deal with a budget shortfall, 
such as reducing spending and/ or rais
ing revenue would only require a 
simple majority. No longer would in
creasing the national debt be the easi
est way for Congress to satisfy its 
spending appetite. 

This procedure would also make it 
much more difficult for the Congress 
or the President to employ smoke and 
mirrors instead of serious deficit re
duction. Commitment to deficit reduc
tion would be measured by the nation
al debt in addition to the arbitrary 
Gramm-Rudman snapshot of the pro
jected deficit for the coming fiscal 
year. Accounting gimmicks would be 
discouraged because the accumulated 
national debt would grow when spend
ing is shifted rather than reduced. 

What I propose here is a very tough 
but workable solution to the faulty 
budget enforcement mechanism. 

Under the legislation I introduce 
today, the debt ceiling could only be 
raised beyond the level contemplated 
by the congressional budget with a 
three-fifths vote, the same margin re
quired to waive certain Gramm
Rudman points of order. However, 
only a simple majority is necessary to 
alter spending and revenue policies to 
keep the budget on track. 

If the Congress and the President 
could not come to an agreement, the 
Government would be on a short 
tether in that Federal spending au
t hority would begin to wind down. If 
borrowing authority is not extended, 

we could spend only incoming reve
nues. 

This procedure would require contin
uous congressional attention to the 
actual levels of spending rather than 
annual projected levels. 

The reform I propose today, would 
force Congress and the President to be 
careful and honest. In addition, it pro
posed a built-in safety valve for any 
unforeseen future problems by provid
ing a waiver by a three-fifths vote. 

Mr. President, our runaway spending 
habits will cripple our Nation. We can 
no longer pass along our bills to our 
children and grandchildren. Our gen
eration must be willing to pay its way. 
We need truth, not sleight of hand in 
the Federal budget. 

Mr. President, the Congress must 
face the fiscal facts and work to 
reduce deficit spending rather than 
hide it. I invite my colleagues to sup
port this important budget reform ini
tiative, and I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.532 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION l. RECONCILIATION DIRECTIVES TO IN
CLUDE DIREGfIVE WITH RESPECT TO 
INCREASE IN STATUTORY LIMIT ON 
THE PUBLIC DEBT. 

(a) IN GENERAL.-Section 310 of the Con
gressional Budget Act of 1974 <2 U.S.C. 641) 
is amended by adding at the end thereof the 
following new subsection: 

" (h) RECONCILIATION DIRECTIVES WITH RE
SPECT TO PUBLIC DEBT LIMIT.-

" (1) Any concurrent resolution on the 
budget for a fiscal year that contains direc
tives of the type described in paragraph < 1) 
or (2) of subsection <a> for such fiscal year 
shall also include a directive of the type de
scribed in paragraph < 3 > of such subsection 
for such fiscal year. 

" (2) Any change in the statutory limit on 
the public debt that is recommended pursu
ant to a directive of the type described in 
paragraph (3) of subsection <a> shall be in
cluded in the reconciliation legislation re
ported pursuant to subsection (b) for such 
fiscal year.". 

(b) CONFORMING CHANGE.-Section 
310(d)(2) of such Act is amended by insert
ing " (other than a provision reported pursu
ant to a directive of the type described in 
subsection <a><:m" after "motion to strike a 
provision". 
SEC. 2. POINT OJo' ORDER. 

(a) IN GENERAL.- Notwithstanding the 
Standing Rules of t he Senate, except as pro
vided in subsection (b ), it shall not be in 
order in the Senate to consider any bill or 
joint resolution <or any amendment thereto 
or conference report t hereon) that increases 
the st atutory limit on the public debt 
during a fiscal year above the level set forth 
as appropriat e for such fiscal year in the 
concurrent resolution on the budget for 
such fiscal year agreed to under section 301 
of the Congressional Budget Act of 1974. 

(b) ExcEPTION.- Subsection (a) shall not 
apply to any reconciliat ion bill or reconcilia-



3754 CONGRESSIONAL RECORD-SENATE March 8, 1989 
tion resolution reported pursuant to section 
310(b) of the Congressional Budget Act of 
1974 during any fiscal year <or any confer
ence report thereon> that contains a provi
sion that-

< 1) increases the statutory limit on the 
public debt pursuant to a directive of the 
type described in section 310<a)(3) of such 
Act, and 

(2) becomes effective on or after the first 
day of the following fiscal year. 

<c> WAIVERs.-Subsection (a) may be 
waived or suspended in the Senate by a vote 
of three-fifths of the Members, duly chosen 
and sworn. 

(d) APPEALS.-If the ruling of the presid
ing officer sustains a point of order raised 
pursuant to paragraph (1), a vote of three
fifths of the Members duly chosen and 
sworn shall be required to sustain an appeal 
of such ruling. Debate on any such appeal 
shall be limited to two hours, to be equally 
divided between, and controlled by, the ma
jority leader and the minority leader or 
their designees. An appeal of any such point 
of order is not subject to a motion to table. 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall become effective on the date 
of the enactment of this Act. 
SEC. 4. EXERCISE OF RULEMAKING POWERS. 

This Act and the amendments made by 
this Act are enacted by the Congress-

( 1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules <so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

By Mr.REID: 
S. 533. A bill to protect the rights of 

victims of crime and to establish a 
Federal victim's bill of rights for chil
dren; to the Committee on the Judici
ary. 

FEDERAL VICTIM'S SERVICES AND PROTECTIONS 
COMPLIANCE ACT 

Mr. REID. Mr. President, as adults, 
we are entrusted by children to help 
them grow and flourish, to protect 
their innocence, and to keep them 
from harm. After all, the children 
today are our hope for the future. I 
have some serious reservations as to 
how well we are cultivating that hope. 
As one parent says, "Children are our 
future, but we are their salvation." 

Today I am introducing legislation 
to protect victims of crime and to es
tablish a child victims' bill of rights. 

The need to respond to our Nation's 
children has never been stronger. 
Nightly newscasts are filled with sto
ries of children seized from drug-in
f ested homes and negligent parents. 
Cases like that of 6-year-old Lisa 
Steinberg and her baby brother ex
posed us to atrocities committed 
against children that are nearly in
comprehensible. 

A new concept of "high risk chil
dren" has been introduced into our 
daily vocabulary. Frankly, I am not 
proud about this addition to our dic
tionary. 

My bill responds to a conclusion 
reached by the 1987 President's Child 
Safety Partnership. Their report 
states, "Crimes against children are 
rarely treated as crimes against adults. 
The age of the victim should not 
lessen society's response to crime. Un
fortunately, and incomprehensibly, it 
does." 

The child victims' bill of rights re
quires certain professionals to identify 
children who they suspect are victims 
of abuse or neglect. Sometimes we 
need to listen to children with our 
eyes. Otherwise, there is too much 
that goes unsaid. An estimated 2.2 mil
lion cases of child abuse and neglect 
were reported in 1986-how many 
more went unreported? 

Nevada's Governor, Bob Miller, has 
helped draw attention to child victims' 
rights. As district attorney of Clark 
County 10 years ago, he formed the 
Citizens Committee on Victim Rights. 

In 1982, Bob Miller was appointed to 
the Presidential Task Force on Vic
tims of Crime. This task force found 
that, when we do listen to children
when we do encourage them to talk 
about what happened-it is in the con
text of a courtroom, a large, forebod
ing room with rows of faceless specta
tors and attorneys who question and 
cajole with rhetoric well beyond the 
vocabularly comprehension of a child. 
Consider the example of the 8-year-old 
girl who had to testify after being 
raped. The courtroom audience 
laughed when the young girl didn't 
understand the attorney's questions 
about the male attacker's anatomy. 
My bill contains numerous provisions 
designed to make the courtroom expe
rience much less traumatic for chil
dren. 

The legislation also calls for allow
ing children to testify outside the 
courtroom and by way of recorded 
deposition. The child's identity will be 
kept confidential, and the number of 
interviews to which the child is sub
ject will be kept to a minimum. I will 
explain, in greater detail, the need for 
these provisions and others contained 
in my legislation in the days and 
weeks ahead. Congress must follow 
the State governments' lead in listen
ing to our children. At least 12 States 
have enacted a child victims' bill of 
rights. Up to 41 States have enacted 
some type of child-related legislation. 

The pressing importance of this 
issue must be recognized at the Feder
al level. We need to assume a greater 
role in developing our children-our 
hope for the future. By all accounts, 
sexually abused children have an 
above-normal incidence of becoming 
abusers themselves. Neglected chil
dren fall by the wayside into the neth-

erworld of drugs, unemployment, and 
violence. We must help these child vic
tims before they are scarred for life. 

I recently spoke to students at a vo
cational education school in Nevada. 
These kids who pursue occupations 
rather than go to college are referred 
to time and again as the "forgott'en 
half" of young people in this country. 
Victims of crime are often referred to 
as the "forgotten people" of our jus
tice system. 

What has happened to our memory? 
How many more will we categorize 
under the label of "forgotten"? I will 
continue presenting my colleagues 
with the necessity for a child victims' 
bill of rights, and additional protec
tions for all victims of crime. Without 
action, our hope for the future will 
steadily, inevitably, wither to despair. 

By Mr. THURMOND <for him
self, Mr. .GRASSLEY, and Mr. 
DECONCINI): 

S. 534. A bill to provide criminal pen
alties for the mailing of unsolicited 
sexually oriented advertisements, and 
for other purposes; to the Committee 
on the Judiciary. 

PENALTIES FOR MAILING OF UNSOLICITED 
SEXUALLY ORIENTED ADVERTISEMENTS 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation 
which will protect Americans from the 
continued invasion of sexually orient
ed advertisements. I recently received 
a letter from a constituent informing 
me of the fact that he had been 
mailed unsolicited sexually explicit ad
vertisements. After researching this 
matter, I found that mailing of unso
licited, graphic sexually oriented ad
vertising is occurring on a daily basis 
throughout this country. What is even 
more disgusting is that much of this 
material is addressed to young chil
dren. In addition, parents with young, 
impressionable children are being 
forced to confront and discuss sensi
tive, private subjects such as sex, por
nography, and obscenity with their 
young children well before they deem 
it appropriate. The fact that children 
and adults go to their mail boxes and 
have such unsolicited material forced 
upon them is simply not acceptable. 

Under current law, anyone who does 
not want to receive such material can 
request that the Post Office add his or 
her name to a list which would prohib
it mailing such advertisements to 
them. The addressee must go to the 
Post Office and fill out a form in order 
to be put on the list. Those who mail 
sexually oriented advertisements 
would only then be subject to criminal 
prosecution. 

Regarding the current procedures, 
they simply do not work. The postal 
service is having serious trouble keep
ing up with the thousands of people 
requesting that their names and ad
dresses be put on this list. Not only is 
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this an unreasonable burden on the 
Post Office, it is an unreasonable 
burden on the citizens. Why should 
the burden be on every American to 
request that he or she be taken off 
these pornography merchants mailing 
lists? According to U.S. Postal Service 
officials, there are currently over 
465,000 people on this list and over 
130,000 of them are children. In addi
tion, despite the efforts of an ad
dressee to have himself put on the list, 
he or she may still receive such mate
rial for 30 days after the form has 
been filed with the Post Office. Fur
thermore, these "smut pushers" often 
change single letters in the spelling of 
names or simply address the material 
to "resident" to avoid prosecution. 

This legislation being introduced 
today would ban the mailing of any 
unsolicited sexually oriented advertise
ments or any unsolicited obscene 
matter to any individual at their place 
of residence or business. Any person 
who does so will be subject to a term 
of imprisonment of up to 5 years, a 
fine of up to $100,000, or both. In addi
tion, this bill will give the Attorney 
General the authority to bring a civil 
action and recover up to $100,000 from 
those who violate the restriction. Re
garding the restrictions, all materials 
and products may be advertised so 
long as the advertisement itself is not 
sexually oriented. Only the manner of 
advertising to the unsolicited postal 
patron is addressed. No concerns 
should exist over what constitutes sex
ually oriented material since this bill 
uses the narrowly drafted definition 
already in current law. 

The constitutionality of this legisla
tion is an issue which has been raised 
in the past. I am confident that this 
bill stands up to constitutional scruti
ny. 

Since the Supreme Court case of 
Miller versus California, it is clear that 
obscenity is not protected speech 
under the first amendment of the 
Constitution. Based upon this decision 
and others, Congress has passed legis
lation to prohibit the production and 
proliferation of obscene material. Re
cently, Congress continued this effort 
when it passed The Child Protection 
and Obscenity Enforcement Act of 
1988, legislation I introduced. 

Obscenity is not the only form of 
speech which may be regulated. 
Speech is regulated everyday. The 
most obvious and most noted example 
is the common prohibition against 
yelling "Fire!" in a crowded movie the
ater. Indecent speech, like many other 
forms of nonobscene speech, may be 
regulated. The Supreme Court has 
consistently allowed the regulation of 
indecent nonobscene speech based 
upon subject matter and context. An 
example is the Court's decision in 
Rowan versus United States Post 
Office Department in which the cur
rent law banning the mailing of sexu-

ally oriented materials at the request 
of the postal patron was upheld. 
Other examples are Young versus 
American Mini Theaters where the 
Court upheld zoning restrictions on 
adult theaters and Bethel School Dis
trict No. 403 versus Fraser where the 
Court upheld a restriction on indecent 
sexually suggestive language in a polit
ical speech by a high school student. 

The Court in the Rowan case found 
that a mail sender's right to communi
cate is not absolute. The right of the 
addressee must be considered. The 
Court stated that " • • • the right of 
every person 'to be let alone' must be 
placed in the scales with the right of 
others to communicate." The Court 
went on to note that nothing in the 
Constitution compels people to listen 
to or to view any unwanted communi
cation, despite its merit. 

In numerous cases, the Supreme 
Court has ruled that the Constitution 
accords less protection to commercial 
speech than to other protected forms 
of speech. The protection available for 
this form of expression depends upon 
the nature of the expression and the 
governmental interest served by the 
regulation of the expression. The reg
ulation must be found to directly ad
vance this governmental interest with
out being more extensive than neces
sary. This test was applied in Bolger 
versus Youngs Drug Products Corp. 
when the Supreme Court found a Fed
eral statute prohibiting the unsolicited 
mailing of advertisements for contra
ceptives to be unconstitutional. Al
though the advertisements were argu
ably offensive to some addressees and 
the prohibition itself may have aided 
parents' efforts to control the manner 
in which the children were educated 
on the subject of birth control, the 
Court found the statute to be an un
constitutional infringement upon the 
rights of contraceptive manufacturers. 
This was because the proscribed infor
mation was related to the important 
decision of whether to have children 
which amounted to a restriction on 
the free flow of truthful information. 

At this point, I would like to point 
out the key differences between the 
statute which was struck down in the 
Bolger case and this bill. In Bolger, 
the statute prohibited the unsolicited 
mailing of all commercial materials 
dealing with contraception. Relevant 
ideas, viewpoints, and education were 
not allowed to be communicated 
through the mail. This bill, however, 
would allow a manufacturer to adver
tise the same materials, unsolicited, so 
long as the initial, unsolicited adver
tisement itself was not sexually orient
ed. The form or manner of the adver
tisement to an unsuspecting addressee 
is the subject of the proposed legisla
tion, rather than the material or prod
uct advertised. The proposed restric
tion is far less excessive than the re
striction in Bolger. This restriction is 

not a complete restriction on advertis
ing for those companies which sell sex
ually oriented materials. The company 
may still reach the general population 
so long as the advertisement in and of 
itself is not "sexually oriented." 

In summary, this legislation will pro
tect the right of all Americans to re
ceive mail which is not repulsive and 
disgusting. It will prevent sexually ori
ented material from being forced upon 
those who have no desire to receive it, 
thereby protecting the legitimate 
right to be left alone. It will protect 
our children from those who do not 
care that they will be exposed to this 
smut. Finally, it will aid parental ef
forts to maintain control over the 
manner in which their children are 
educated about important and sensi
tive subjects relating to private mat
ters. This legislation directly advances 
these important interests without 
being more restrictive than necessary. 

In closing, enactment of this legisla
tion is overdue. I strongly urge each of 
my colleagues to consider this measure 
carefully. Its adoption is important 
and I urge swift consideration. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 524 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. PROHIBITION OF UNSOLICITED SEXU

ALLY ORIENTED ADVERTISEMENTS 
AND OTHER MATTERS. 

Chapter 83 of title 18, United States Code, 
is amended by adding the following section: 
"§ l 735A. Prohibition of unsolicited sexually ori

ented advertisements and other matter 
"(a) Any person who-
" ( 1) for himself, or by his agents or as

signs, knowingly uses the mails for the mail
ing, carriage in the mails or delivery of

" (A) any unsolicited sexually oriented ad-
vertisement; or 

"(B) any unsolicited obscene, lewd, lascivi
ous, indecent, filthy, or vile article, matter, 
thing, device, or substance; 
to any individual or group of individuals; or 

"(2) violates any regulation of the postal 
service issued pursuant to subsection (e), 
shall be imprisoned not more than 5 years, 
or fined not more than $100,000, or both, 
for the first offense, and shall be impris
oned not more than 10 years, or fined not 
more than $200,000, or both, for any second 
or subsequent offense. 

" (b) Whenever, on the basis of any infor
mation available to it, the Postal Service be
lieves that a violation of this section has oc
curred, the Postal Service shall inform the 
Attorney General. The Attorney General 
may commence a civil action to recover a 
civil penalty not to exceed $100,000. Any 
such action shall be brought in the district 
court of the United States within the juris
diction of which the advertisement or other 
mail matter involved shall have been sent or 
received. 

" (c) All criminal fines or civil penalties 
collected under this section shall be paid 
into the Treasury of the United States. 
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"(d) For purposes of this section, 'sexually 

oriented advertisement' means any adver
tisement that depicts, in actual or simulated 
form, or . explicitly describes, in a predomi
nantly sexual context, human genitalia, any 
act of natural or unnatural sexual inter
course, any act of sadism or masochism, or 
any other erotic subject directly related to 
the foregoing. Material otherwise within 
the definition of this subsection shall be 
deemed not to constitute a sexually oriented 
advertisement if it constitutes only a small 
and insignificant part of the whole of a 
single catalog, book, periodical, or other 
work the remainder of which is not primari
ly devoted to sexual matters. 

"(e) The Postal Service shall prescribe 
such regulations as may be necessary to 
carry out this section.". 
SEC. 2. AMENDMENT TO RICO. 

Paragraph (1) of section 1961 of title 18, 
United States Code, is amended by inserting 
after "section 1513 <relating to retaliating 
against a witness, victim, or an informant>" 
the following: ", section 1735A <relating to 
mailing of obscene matter or sexually ori
ented advertising)". 

By Mr. LAUTENBERG (for him
self and Mr. LEVIN): 

S. 535. A bill to increase civil mone
tary penalties based on the effect of 
inflation; to the Committee on Gov
ernmental Affairs. 

FEDERAL CIVIL PENALTIES INFLATION 
ADJUSTMENT ACT 

e Mr. LAUTENBERG. Mr. President, 
today, on behalf of Senator LEVIN and 
myself, I am introducing legislation, 
the Federal Civil Penalties Inflation 
Adjustment Act of 1989, to establish a 
mechanism for periodically increasing 
civil penalties to account for inflation. 

Mr. President, this bill is identical to 
legislation I introduced in the lOOth 
Congress, S. 1014, as favorably report
ed by the Government Affairs Sub
committee on Oversight of Govern
ment Management. The bill would re
quire the President to prepare a com
prehensive list of civil penalties and 
the levels to which each penalty 
should be increased to account for in
flation. These lists would be prepared 
every 5 years. In addition, the bill calls 
for improved reporting of the number 
and amounts of civil penalties assessed 
and collected. 

Mr. President, we in Congress like to 
talk tough when we set penalt ies for 
violating laws. But all too often, once 
we enact penalties, we forget about 
them. They get lost in the thick vol
umes of the United States Code, never 
to be seen or heard from again. 

Many of these penalties are designed 
to meet important public needs: To 
protect the environment, to ensure a 
safe workplace, to provide for trans
portation safety, and to ensure that 
consumers are protected from unsafe 
products. 

The problem is that as these penal
ties sit on the shelf, inflation dramati
cally erodes their deterrent effect. 

Because of inflation, for example, 
the penalties for violating worker 
safety and consumer product safety 

standards have been reduced by about 
two-thirds since they were last set in 
the early 1970's. 

If it were presented for a vote, would 
the Senate approve a two-thirds cut in 
OSHA penalties, when workplace haz
ards persist? Would the Senate ap
prove a similar cut in consumer prod
uct safety penalties, when thousands 
of children are injured by dangerous 
products each year? The answer, I 
think, is no. Yet inaction gives us the 
same result. 

These are not isolated cases. Accord
ing to a survey of the agricultural laws 
by the Congressional Research Serv
ice, 40 percent of the penalty provi
sions were over 20 years old. Another 
30 percent were over 10 years old. 

In fact, many civil penalties are 
much older than 20 years. Some date 
back to as early as 1793. 

It just doesn't make sense that con
sumers must cope with price hikes in 
everything from food to medical care. 
But those who violate the law do not. 

Maintaining the deterrent value of 
civil penalties will mean safer prod
ucts, safer travel, safer workplaces and 
a cleaner environment. It also will 
ensure that honest businesses will be 
treated more fairly . . 

After all, meeting the legal require
ments for a safe workplace or for 
waste control often involves a substan
tial investment. And honest businesses 
are making that investment. Some
times, though, their competitors 
aren't. And with weak sanctions, 
they're getting away with it. 

As a society, we owe an obligation to 
the honest, law-abiding business. An 
obligation to make sure that its com
petitors can't exploit weakened sanc
tions to gain an unfair competitive ad
vantage. This bill will help us meet 
that obligation. 

The consumer, the worker, and the 
honest businessperson-all will benefit 
by this bill. But there's one more 
major beneficiary: the taxpayer. 

Although civil penalties are designed 
primarily to deter unlawful conduct, 
they also help reduce the deficit by 
producing hundreds of millions of dol
lars for the Government each year. 
Periodically adjusting penalties would 
increase receipts. As then-Deputy 
OMB Director Joseph Wright testi
fied, the impact on Government reve
nues would be significant. 

Unfortunately, the OMB maintains 
no detailed central account that tracks 
penalty assessments and collections 
and matches them with the laws 
under which they are imposed. There 
is no accounting of which laws need 
updating the most. Apparently, hun
dreds of millions of dollars is seen as 
small change that is not worth watch
ing more closely. 

This bill requires OMB to maintain 
a central accounting of agencies' per
formance and collections. That way, 
Congress and the public would know 

whether the laws are being enforced 
and how much money is being raised 
from each penalty. 

Mr. President, when this bill was the 
subject of hearings in the Governmen
tal Affairs Committee last year, it at
tracted support from a variety of 
groups representing consumers, envi
ronmentalists, and organized labor, 
among others. The Department of 
Justice also stated that it had no ob
jections to the bill. Unfortunately, due 
to time constraints, the legislation did 
not get to the Senate floor. I am hope
ful that it will receive timely consider
ation in the lOlst Congress. 

I also want to take this opportunity 
to thank Senator LEVIN and the excel
lent staff of the Subcommittee on 
Oversight of Government Manage
ment for all their help with this bill in 
the last Congress. They have spent 
much time on this legislation, and I 
greatly appreciate it. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 535 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Federal Civil Penalties Inflation Adjust
ment Act of 1989". 

FINDINGS AND PURPOSE 
SEC. 2. (a) FINDINGS.-The Congress finds 

that-
< 1 > the power of Federal agencies to 

impose civil monetary penalties for viola
tions of Federal law and regulations plays 
an important role in deterring violations 
and furthering the policy goals embodied in 
such laws and regulations; 

(2) the impact of many civil monetary 
penalties has been and is diminished due to 
the effect of inflation; 

<3> by reducing the impact of civil mone
tary penalties, inflation has weakened the 
deterrent effect of such penalties: and 

<4> the Federal Government does not 
maintain comprehensive, detailed account
ing of the efforts of Federal agencies to 
assess and collect civil monetary penalties. 

Cb) PURPOSE.- The purpose of this Act is 
to establish a mechanism that shall-

<1) allow for regular adjustment for infla
tion of civil monetary penalties; 

<2> maintain the deterrent effect of civil 
monetary penalties and promote compliance 
with the law; and 

(3) improve t he collection by the Federal 
Government of civil monetary penalties. 

DEFINITIONS 
SEC. 3. For purposes of this Act, the 

term-
( 1 > "agency" means an Executive agency 

as defined under section 105 of title 5, 
United States Code, and includes the United 
States Postal Service; 

<2> "civil monetary penalty" means any 
penalty, fine, or other sanction that-

<A><O is for a specific monetary amount as 
provided by Federal law; or 
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(ii) has a maximum amount provided for 

by Federal law; and 
<B> is assessed or enforced by an agency 

pursuant to Federal law; and 
<C> is assessed or enforced pursuant to an 

administrative proceeding or a civil action in 
the Federal courts; and 

(3) "Consumer Price Index" means the 
Consumer Price Index for ·all-urban consum
ers published by the Department of Labor. 

CIVIL MONETARY PENALTY INFLATION 
ADJUSTMENT REPORTS 

SEc. 4. Within 6 months after the date of 
the enactment of this Act, and on January 1 
of each fifth calendar year thereafter, the 
President shall submit a report on civil mon
etary penalty inflation adjustment to the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives. 
Such report shall include-

< 1) each civil monetary penalty as defined 
under section 3(2); 

(2) the date each civil monetary penalty 
was most recently set pursuant to law; 

(3) the maximum amount of each civil 
monetary penalty or, if applicable, the 
range of the minimum and maximum 
amounts of each civil monetary penalty in 
effect on the date of the submission of such 
report; 

(4) the amount of each civil monetary 
penalty described under paragraph <3> other 
than any such penalty for which inflation 
adjustment is provided by law, if each such 
penalty is increased by the adjustment de
scribed under section 5; and 

(5) a listing of the modifications to Feder
al law that would be required to-

<A> increase each penalty described in 
paragraph < 1) by the adjustments described 
under section 5, excluding any penalty for 
which inflation adjustment is provided by 
law or that has been increased within the 5-
year period immediately preceding the date 
of the submission of such report; and 

(B) provide that any increase in any civil 
monetary penalty shall apply only to viola
tions which occur after the date any such 
increase takes effect. 

COST-OF-LIVING ADJUSTMENTS OF CIVIL 
MONETARY PENALTIES 

SEc. 5. <a> ADJUSTMENT.-The adjustment 
described under paragraphs (4) and <5><A> 
of section 4 shall be determined by increas
ing the maximum civil monetary penalty or 
the range of minimum and maximum civil 
monetary penalties, as applicable, for each 
civil monetary penalty by the cost-of-living 
adjustment. Any increase determined under 
this subsection shall be rounded to the near
est-

(1) multiple of $10 in the case of penafries 
less than or equal to $100; 

<2> multiple of $100 in the case of penal
ties greater than $100 but less than or equal 
to $1,000; 

(3) multiple of $1,000 in the case of penal
ties greater than $1.,000 but less than or 
equal to $10,000; 

(4) multiple of $5,000 in the case of penal
ties greater than $10,000 but less than or 
equal to $100,000; 

<5> multiple of $10,000 in the case of pen
alties greater than $100,000 but less than or 
equal to $200,000; and 

(6) multiple of $25,000 in the case of pen
alties greater than $200,000. 

(b) DEFINITION.-For purposes of subsec
tion (a), the term "cost-of-living adjust
ment" means the percentage <if any) for 
each civil monetary penalty by which-

C 1) the Consumer Price Index for the 
month of June of the calendar year preced
ing the adjustment, exceeds 

(2) the Consumer Price Index for the 
month of June of the calendar year in 
which the amount of such civil monetary 
penalty was last set or adjusted pursuant to 
law. 

ANNUAL REPORT 
SEC. 6. No later than January 1 of each 

year, the President shall submit a report on 
civil monetary penalties to the Congress 
which shall include-

< 1) to the extent possible, the number and 
amount of civil monetary penalties imposed 
pursuant to each provision of law providing 
for such civil monetary penalties, during the 
complete fiscal year preceding the submis
sion of such report; 

(2) to the extent possible, the number and 
amount of such civil penalties collected 
during such fiscal year; and 

(3) any recommendations that the Presi
dent determines appropriate to-

CA) eliminate obsolete civil monetary pen
alties; 

(B) modify the amount of any civil mone
tary penalty; or 

<C> make any other legislative modifica
tions concerning civil monetary penalties.e 
•Mr. LEVIN. Mr. President, I am 
pleased to join my colleague, Senator 
LAUTENBERG, in sponsoring the Federal 
Civil Penalties Inflation Adjustment 
Act of 1989. 

Civil monetary penalties [CMP's] 
are fines assessed by Federal agencies 
to deter violations of Federal laws and 
regulations. Thanks to Senator LAu
TENBERG's efforts, we have learned 
that many of these penalties have not 
been adjusted in a decade, 20 years, or 
in some cases even a century. The 
result is that the deterrent effect of 
many CMP's has been weakened by 
years of inflation. 

Last year, the Senate Subcommittee 
on Oversight of Government Manage
ment, which I chair, held hearings on 
Senator LAUTENBERG's bill. We learned 
that CMP's are so numerous that it is 
difficult even to list them all. It ap
pears that many CMP's are redundant 
or obsolete. Others have been so 
eroded by inflation that they no 
longer have any significant deterrent 
effect. 

Statistics provided to the subcom
mittee by the President's Council on 
Integrity and Efficiency indicate that 
inflation has eroded CMP's set as re
cently as 1976 by over 100 percent and 
CMP's set prior to 1970 by more than 
200 percent. These same statistics 
show that 60 percent of all CMP's 
were last adjusted before 1981 and 30 
percent were last adjusted before 1961. 
These statistics indicate that the prob
lem identified by Senator LAUTENBERG 
is a significant one. 

This bill would address the problem 
by requiring the administration to pro
vide Congress with a complete list of 
all statutorily authorized civil mone
tary penalties, a calculation of the ad
justment that would be required for 
each penalty to keep pace with infla
tion, and a list of the statutory 

changes that would be necessary to 
make these adjustments. 

The bill would not provide for any 
automatic adjustment of the CMP's 
covered-separate legislation would be 
required for each change. However, 
the bill would provide the Congress 
with a benchmark against which to 
measure CMP's and ensure that ap
propriate adjustments are made. In 
addition, the listing of CMP's should 
help facilitate the consolidation and 
elimination of redundant and obsolete 
penalties by bringing such problems to 
our attention. 

Senator LAUTENBERG'S bill promises 
to make a significant contribution by 
ensuring that civil monetary penalties 
are realistic and continue to serve 
their purpose of deterring violations of 
Federal law. I commend Senator LAu
TENBERG for his efforts and will work 
for prompt consideration of this bill 
by the Governmental Affairs Commit
tee.• 

By Mr. GARN (for himself and 
Mr. HATCH): 

S. 336. A bill to settle issues relating 
to Ute Indian water rights, and for 
other purposes; by unanimous consent, 
referred jointly to the Select Commit
tee on Indian Affairs and the Commit
tee on Energy and Natural Resources. 

UTE INDIAN WATER SETTLEMENT ACT 
• Mr. GARN. Mr. President, I am 
pleased again to join my colleague, 
Senator HATCH to introduce another 
important bill relating to natural re
sources in Utah. 

Specifically, today we are introduc
ing the Ute Indian Water Settlement 
Act which will make the Federal Gov
ernment keep its word to the Ute 
people. It will fairly compensate the 
tribe and honor the Government's 
legal commitment. 

I should make it clear that Senator 
HATCH and I are introducing this bill 
upon the request of the tribe and do 
not agree with every provision con
tained in it. Neither has the adminis
tration or OMB approved of this meas
ure as written. We fully expect a rigor
ous debate over its contents and cost 
will occur before final passage. This is 
as it should be. The process should be 
allowed to work. 

I intend to help steer that debate so 
that the end result is both fair to the 
tribe and to the taxpaying public. It is 
possible to do both, but I imagine it 
will take a considerable amount of 
effort before we are through. I urge 
the Senate to act promptly on this 
proposal.• 
•Mr. HATCH. Mr. President, the in
troduction of this legislation today is 
to fulfill a commitment made to the 
Ute Indian Tribe made by the Federal 
Government, relating to their water 
rights. This is an important piece of 
legislation, and I am pleased to intro
duce it today along with my colleague, 
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Senator GARN. As the senior Senator 
pointed out, this legislation is being in
troduced in anticipation of a great 
deal of discussion as it goes through 
the committee process. 

Nevertheless, it is legislation whose 
subject matter and intent we are com
mitted to and which addresses a 
matter that is essential to the Ute 
Indian Tribe and to the State of Utah. 
As always, I look forward to working 
with Senator GARN and the appropri
ate committees on this important 
issue.e 

By Mr. RIEGLE (for himself and 
Mr. SIMON): 

S. 537. A bill to require that any cal
culation of the Federal deficit made as 
a part of the Federal budget process 
include a calculation of the Federal 
deficit minus the Social Security re
serves; pursuant to the order of 
August 4, 1977, referred jointly to the 
Committee on the Budget and the 
Committee on Governmental Affairs. 

CALCULATION OF FEDERAL DEFICIT 

e Mr. RIEGLE. Mr. President, today I 
am introducing a bill to help move us 
toward a more truthful accounting of 
the Federal budget deficit. 

This bill requires that wherever an 
estimate of the actual Federal deficit 
appears in any Federal document, an 
estimate of the deficit without the 
Social Security reserves must be dis
played with equal prominence to other 
calculations. 

Mr. President, I am very concerned 
that, while we have been focusing a 
great deal of attention on the Federal 
budget deficit, the true magnitude of 
that deficit has been hidden behind 
the buildup in the Social Security 
trust funds. 

As my colleagues know, Social Secu
rity is financed through a dedicated 
payroll tax. These funds are to be used 
to pay only for Social Security bene
fits. 

My colleagues are also aware that 
the number of beneficiaries of the pro
gram is increasing. This is in large 
part a reflection of the aging of our so
ciety, a trend which is predicted to in
crease through the early part of the 
next century as the baby boom genera
tion retires. 

In 1983, the Social Security program 
faced a financing crisis. At that time, 
we adopted legislation to build up re
serves in the Social Security program 
to make sure that money would be 
available for future beneficiaries. 
Those reserves are now starting to ac
cumulate. In fact, at the end of the 
current fiscal year, the trust funds will 
have a balance of $154.6 billion. CBO 
projects that the Social Security pro
gram will add another $68 billion to its 
reserves in fiscal year 1990. 

The problem we face is that, al
though we took Social Security out of 
the unified Federal budget in 1985, 
Gramm-Rudman-Hollings requires the 

combined on- and off-budget deficits 
be used as the measure of the budget 
deficit. This distorts the true picture 
of the budget deficits. Most projec
tions utilizing this method of calculat
ing the deficit show it decreasing, 
when, in actuality, if the Social Securi
ty reserves are removed, the deficit is 
increasing. In other words, the re
serves mask the true size of the Feder
al deficit, and even distorts the 
progress-or lack thereof-we have 
made toward its elimination. This will 
continue to be the case at an increas
ing rate as the reserves continue to 
grow dramatically over the next sever
al decades. 

The practical result of the current 
accounting method is that the Govern
ment borrows the trust fund reserves 
to finance the deficit operation of the 
Government. I am concerned about 
this, because, just as we are building 
up these reserves, they're being spent. 
How long can we continue to do this? 
If this practice continues, the people 

who are paying into the Social Securi
ty system today, who believe that the 
money will be there when they are eli
gible for benefits, will one day be 
asked to pay into the system again 
when the time comes to repay the 
IOU's that are currently sitting in the 
trust fund from the Treasury. I do not 
believe we should continue to allow 
this to happen. 

Mr. President, I have heard a 
number of my colleagues express con
cern about the decline of savings in 
this country over the last decade. 
They argue that if we were to bring 
the Federal operating budget into bal
ance, while continuing to build up re
serves in the Social Security system, 
the national savings rate would in
crease. We are all concerned about the 
implications of this for investment and 
productivity now and in the future. 

I have asked a number of leading 
economic leaders, including the cur
rent Chairman of the Federal Reserve 
Alan Greenspan and former Chairman 
Paul Volcker, as well as the new head 
of the Office of Management and 
Budget Richard Darman, what they 
think of this practice. While they 
differ on how to treat the accounting 
of the Social Security trust fund re
serves, they all agree that we must 
find a way to increase savings in this 
country, and that the reserves repre
sent a tremendous source of savings 
well into the next century. 

Mr. President, this bill would help 
bring about more honest accounting in 
the budget process, accounting which 
acknowledges the buildup of Social Se
curity reserves. It also represents a 
much-needed first step toward reduc
ing Federal deficits, which is essential 
if we are to increase national savings 
rates, improve productivity, and secure 
a high standard of living for future 
generations. 

Mr. President, I ask unanimous con
sent that the full text of S. 537 be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.537 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress makes the following find
ings: 

< 1 > The Social Security trust funds were 
removed from the Federal budget by section 
710<a> of the Social Security Act as part of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

<2> The Social Security trust funds are 
self-financed, through a payroll tax which is 
earmarked specifically and exclusively for 
the Social Security program. 

(3) The 1983 Social Security Amendments 
secured the solvency of the Social Security 
systems by building up reserves in order to 
provide future benefits for those who earn 
them. By the end of fiscal year 1989, the 
balance in the fund is expected to be $154.6 
billion and is projected to reach $11.8 tril
lion by the year 2030. 

(4) The Balanced Budget and Emergency 
Deficit Control Act of 1985 requires that 
budget documents report the combined on 
and off budget deficit as the primary meas
ure of the budget deficit. As a result, the 
statutory removal of Social Security from 
the budget has been largely ignored in 
public discussion. Focusing only on the total 
deficit leads to the erroneous conclusion 
that budget problems are being solved. In 
fact, when the Social Security reserves are 
removed, the deficit is increasing. The re
serves are used to mask the true size and 
course of the Federal operating budget defi
cit. 

(5) The purpose of building up reserves in 
the Social Security trust funds is to make 
sure that the Federal Government will be 
able to meet its obligations to future benefi
ciaries. If these funds continue to be used to 
finance deficit spending in general govern
ment activities, the Federal government 
may be forced to increase taxes in the 
future in order to meet its obligations to 
beneficiaries. In effect, this would mean re
quiring workers and beneficiaries to pay 
twice for these benefits. 

(6) Current low savings rates in the 
United States discourage national produc
tivity and investment, and put the nation at 
a competitive disadvantage with other 
major industrial countries that have higher 
savings rates. Not including the Social Secu
rity reserves in our annual deficit calcula
tion will help us reach the goal of an honest 
balanced budget <creating a true balance be
tween spending and revenue). Only with a 
clear picture of the true Federal budget def
icit will we be able to build up the Social Se
curity reserves, and bring the Federal 
budget into balance. Taking these steps will 
help increase national savings rates, leading 
to higher productivity and economic 
growth, and securing a high standard of 
living for future generations. 
SEC. 2. INCLUSION OF FEDERAL DEFICIT MINUS 

THE SOCIAL SECURITY SURPLUS. 
Whenever-
( 1> the President; 
(2) the Director of the Office of Manage

ment and Budget; 
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(3) the Director of the Congressional 

Budget Office; 
(4) the Committee on the Budget of the 

House of Representatives; 
(5) the Committee on the Budget of the 

Senate; and 
(6) any other entity of the Government, 

calculates the deficit for purposes of com
parison with the maximum deficit amount 
<as defined in section 3(7) of the Congres
sional Budget Act of 1974) under the Bal
anced Budget and Emergency Deficit Con
trol Act of 1985 or calculates the excess defi
cit for purposes of sections 251 and 252 of 
such Act for any fiscal year <as provided in 
section 3(6) of the Congressional Budget 
Act of 1974), they shall include with such 
calculation, and give equal prominence to, a 
calculation of the deficit without includ
ing-

(A) the receipts of the Federal Old-Age 
and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust 
Fund for such fiscal year and the taxes pay
able under sections 1401<a), 3101(a), and 
3111(a) of the Internal Revenue Code of 
1986 during such fiscal year in total reve
nues for such fiscal year; and 

(B) the disbursements of each such Trust 
Fund for such fiscal year in total budget 
outlays for such fiscal year.e 

By Mr. DURENBERGER: 
S. 538. A bill to provide that certain 

provisions of the Internal Revenue 
Code of 1986 providing special rules 
for financially troubled financial insti
tutions shall not remain in effect after 
the enactment of financial institution 
reform legislation; to the Committee 
on Finance. 

REPEAL OF SPECIAL RULES FOR FINANCIAL 
INSTITUTIONS 

e Mr. DURENBERGER. Mr. Presi
dent, today I am introducing legisla
tion that would repeal several tax 
rules that affect financially troubled 
savings and loan institutions and 
banks prior to the December 31, 1989, 
date they are scheduled to expire. I 
am pleased that a companion bill is 
being introduced today in the House 
by Representative FORTNEY PETE 
STARK. 

Mr. President, the dimensions of the 
financial crisis confronting the savings 
and loan industry are staggering. By 
one estimate, if we adopt President 
Bush's S&L financing proposal or a 
modified version of that plan, the ulti
mate cost of the bailout is likely to 
exceed $157 billion. And the longer we · 
delay action on developing an S&L fi
nancing package, the greater the like
lihood that the cost of this crisis will 
continue to escalate. 

I believe President Bush is to be 
commended for addressing this issue 
so early in his new administration. 
Yet, despite assurances from the ad
ministration and the industry's regula
tors that the public's insured deposits 
are safe, there are clear signs that the 
public's confidence in the integrity of 
the S&L industry continues to erode. 
While the net outflow of desposits 
from S&L's has recently slowed from 
the record $8.1 billion in December, 
withdrawals are still far outpacing de-

posits. If this trend continues, the 
entire industry could be jeopardized 
and the cost of saving the industry 
could go much higher. 

Mr. President, not only do we have a 
responsibility to resolve this crisis as 
quickly as possible, but we must also 
make certain that any S&L financing 
package minimizes the costs to the 
American taxpayer and insures the 
future health and integrity of that 
part of the industry that survives. It is 
with these principles in mind that I 
am today introducing legislation that 
would repeal the special financial in
stitution tax rules on the date of en
actment of financial institution reform 
legislation. 

The current tax law contains several 
provisions that have been specially 
crafted to take into account the prob
lems confronting financially troubled 
financial institutions. Among the most 
important of these provisions are rules 
that: First, exclude from income pay
ments made to financially troubled in
stitutions by the Federal Savings and 
Loan Insurance Corporation [FSLIC] 
and the Federal Deposit Insurance 
Corporation [FDIC]; second, provide 
that most reorganizations of troubled 
financial institutions tax free; and 
third, relax loss carryover rules. These 
special provisions are scheduled to 
expire at the end of this year. 

In the past, these special rules may 
have facilitated the transfer and 
merger of failed savings and loans in
stitutions, especially when Federal 
regulators had insufficient direct cap
ital to complete some of these transac
tions. But after the spate of transac
tions that took place in December, 
wherein FSLIC may have transferred 
more than $8 billion in tax losses, I be
lieve it is incumbent on Congress to re
consider the wisdom of allowing these 
tax provisions to remain in effect until 
the end of this year. 

From what I have learned about 
some of the financing packages negoti
ated by the FSLIC at the end of 1988, 
it appears that the long-term costs to 
the Treasury of these provisions may 
be far higher than was originally an
ticipated. Moreover, the inclusion of 
these special tax provisions in S&L fi
nancing packages undermines the in
tegrity of our tax base by allowing 
companies to, in effect, traffic in tax 
losses in a manner similar to what we 
witnessed earlier in this decade when 
safe harbor leasing was the vehicle of 
choice for zeroing out corporate tax li
abilities. 

What is even more troubling about 
transactions involving these tax provi
sions is that in some instances it ap
pears that FSLIC may have actually 
transferred failing S&L's to investors 
whose cash investments were lower 
than the tax savings involved in the 
transaction. In such instances, there is 
little, if any, risk incurred by investors. 

And by including the benefit of 
these special provisions in S&L financ
ing packages, it appears that the regu
lators may unwittingly be serving to 
discourage the new S&L owners from 
operating the merged facility in the 
most-efficient and cost-effective man
ner and may undermine the long
term health of the entire industry. As 
was recently noted in a Congressional 
Budget Office staff memorandum: 

The tax-exempt status of the portion of 
the FSLIC assistance provided in the form 
of yield maintenance agreements can 
weaken incentives for acquirers to increase 
the performance of assets covered by such 
agreements. . .. The tax benefits can also 
give rise to perverse incentives that may 
work to the detriment of the thrift industry 
as a whole. For example, it would be desira
ble for insolvent thrifts to be acquired by 
those parties who are likely to operate them 
most efficiently. Yet, rules that facilitate 
the use of tax-deductible net operating 
losses and built-in losses could have the un
intended effect of awarding the insolvent 
thrift to the wrong bidder. 

Mr. President, FSLIC currently does 
not have sufficient capital to continue 
merging failing thrifts. Before Con
gress enacts a new recapitalization 
package for the financial industry's 
Federal insurance system, I think it is 
incumbent on us to reconsider what 
role, if any, these special tax provi
sions should play in such arrange
ments. I think these tax provisions 
have outlived whatever utility they 
had in the past. 

Finally, I would note that when 
these provisions are repealed we will 
have to clarify certain rules regarding 
the tax treatment of payments made 
by Federal financial insurers in several 
situations, including those cases where 
the deposit insurer takes some form of 
equity interest in the new institution. 
I look forward to working with the ad
ministration in clarifying the technical 
details in such situations. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 538 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION I. REPEAL OF SPECIAL RULES FOR FI
NANCIAL INSTITUTIONS. 

(a) IN GENERAL.-Each of the following 
provisions are amended by inserting "(or, if 
earlier, the date of the enactment of an Act 
to preform, recapitalize, and consolidate the 
Federal deposit insurance system)" after 
"December 31, 1989": 

(1) Paragraphs (1) and (2) of section 
904(c) of the Tax Reform Act of 1986. 

(2) The last sentence of section 
382(1)(5)(F) of the Internal Revenue Code 
of 1986. 

(b) APPLICATION OF SECTION 265 TO PAY
MENTS UNDER SECTION 297.-

(1) IN GENERAL.-Subparagraph (B) of sec
tion 904(c)(2) of the Tax Reform Act of 
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1986 <as amended by section 4012<c><2> of 
the Technical and Miscellaneous Revenue 
Act of 1988) is hereby repealed. 

(2) EFFECTIVE DATE.-The amendment by 
this subsection shall apply to transfers after 
December 31, 1989 <or, if earlier, the date of 
the enactment of an Act to reform, recapi
talize, and consolidate the Federal deposit 
insurance system), except that such amend
ment shall not apply to transfers after such 
date pursuant to an acquisition occurring on 
or before such date.e 

By Mr. BUMPERS (for himself, 
Mr. CONRAD, Mr. INOUYE, and 
Mr. STEVENS): 

S. 539. A bill to amend and direct 
guaranteed student loan programs 
under the Higher Education Act of 
1965 to publicize the current loan de
ferral program for full-time volunteers 
with the Peace Corps, VISTA, and tax
exempt organizations, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

S. 540. A bill to amend the direct stu
dent loan program under the Higher 
Education Act of 1965 to provide for 
partial loan cancellation for full-time 
volunteer service with a tax-exempt 
organization, and for other purposes; 
to the Committee on Labor and 
Human Resources. 

S. 541. A bill to amend part B of title 
IV of the Higher Education Act of 
1865 to forgive guaranteed student 
loans for student borrowers who vol
unteer for service under the Peace 
Corps Act or under the Domestic Vol
unteer Service Act of 1973 or for com
parable full-time service as a volunteer 
with a tax-exempt organization; to the 
Committee on Labor and Human Re
sources. 

STUDENT COMMUNITY SERVICE LEGISLATION 
e Mr. BUMPERS. Mr. President, 
today I am introducing three bills that 
will provide opportunities for the 
young of our country to volunteer 
service to their community and to the 
Nation. 

The legislation reduces the pressure 
of student loan debt when they pro
vide full-time, low-paid voluntary serv
ice to their community as employees 
of nonprofit community service orga
nizations. 

THE NEXT GENERATION 
There are many who are wringing 

their hands about the next generation, 
worried about what the "world is 
coming to." 

We have even coined a new word for 
some of the young people in our coun
try-yuppies. And there is a negative 
stereotype that we assign to yuppies
earnest young people concerned only 
with their salaries and their posses
sions. 

But, the premise of the legislation I 
am introducing is that many young do 
not fit the yuppies stereotype. 

I am not one of those who is worried 
about the next generation. I take 
every opportunity to meet with young 

people, and I am impressed with them 
and with their values. 

I believe they want to serve their 
community as volunteers. 

I believe they have a social con
science. 

I believe they know that government 
services are not enough to alleviate 
the plight of the poor, the sick and 
the disadvantaged. 

They care about the others and they 
have a charitable spirit. 

STUDENT LOAN INDEBTEDNESS 
They are willing to devote them

selves to serving these needs, but 
many of our students are saddled with 
enormous debts upon graduation and 
believe that they must avoid low
paying jobs. Community service is not 
a realistic option for them. 

We should commend this sense of re
sponsibility for repaying debts and en
courage it. But the problem is that 
once a student takes a high-paying 
job, he or she has lost a major oppor
tunity to provide services to the com
munity. 

PEACE CORPS MODEL 
The legislation I am introducing 

today is based on the model of service 
provided by the Peace Corps and 
VISTA. 

As I will explain later, we already 
have a deferment plan and a repay
ment of student loans plan for stu
dents who take full-time low-paid posi
tions with a nonprofit community 
service organization. 

To qualify for the deferment, the 
service with the nonprofit organiza
tions must be comparable to the serv
ice of a Peace Corps or VISTA volun
teer. My legislation is an extension of 
these program concepts into the pri
vate sector. 

It does not compete with the Peace 
Corps or VISTA. Some of the other 
national service proposals provide 
such generous benefits to young 
people that they will put competitive 
pressure on the Peace Corps and 
VISTA. 

IMPLEMENTATION OF DEFERMENT 
The first bill I am introducing 

simply directs the Department of Edu
cation to publicize the current defer
ment for service with a nonprofit orga
nization, just as the Peace Corps and 
VISTA publicize the same deferment 
available for their volunteers. 

Few students know that when they 
serve in low-paid, full-time positions 
with community service organizations 
they already can def er repayment of 
all of their Government student loans. 

As with Peace Corps and VISTA vol
unteers, the deferment applies to 
direct, guaranteed and plus loans. It is 
available for full-time service for at 
least a year. All a student has to do to 
obtain the deferment is fill out a 
simple one page form certifying that 
he or she qualifies. 

The problem is that the Department 
of Education has systematically re
fused to publicize the existence of the 
deferment or even inform students of 
the requirements for claiming it. The 
Department refuses to collect data on 
how many students are claiming this 
deferment, so we do not know how 
many students are using it. We suspect 
that about 1,000 students are now 
using this deferment. I have asked the 
Department to begin collecting data 
on the utilization of the deferment, 
and it has refused to do so. 

The Department also refuses to pro
vide information-even to me-on ex
actly which students qualify for the 
deferment. 

I have now written five letters to the 
Secretary of Education, starting with 
a letter on March 24, 1987, asking 
questions about who can claim the de
ferment. 

I even included a directive to the De
partment in its appropriations bill di
recting it to provide information about 
the deferment, and it has ignored the 
directive. 

Finally, on September 1, 1988, the 
Department did supply me with an
swers to a series of questions I raised 
about the deferment, but to this day 
the Department continues to refuse to 
tell me or anyone else exactly what 
the maximum level of compensation a 
young person can receive under the 
deferment. 

The compensation issue is one on 
which we need guidance. The legisla
tive history of the current deferment 
states that the compensation of the 
student must be comparable to that of 
a Peace Corps or VISTA volunteer. We 
need guidance from the Department 
on exactly what this means in dollars 
and cents. The refusal of the Depart
ment to clarify this issue for students 
means that they do not know how 
much they can earn and still qualify 
for the deferment. 

On April 20, 1988, I wrote to the De
partment requesting its guidance on 
this issue. In this letter I provided the 
Department with an extended analysis 
of the compensation and benefits of 
Peace Corps and VISTA volunteers 
and concluded that the Department 
could set the Federal minimum wage 
as the maximum compensation level. 
It could set the level at higher than 
the minimum wage, but I suggested 
that it set it at no less than the mini
mum wage in order to avoid a catch-22 
in which the tax-exempt organization 
might not feel it could employ a stu
dent volunteer at less than the mini
mum wage. 

I have yet to receive a response from 
the Department on the maximum 
compensation issue. 

The refusal of the Department to 
implement the current deferment pro
gram is not due to the potential cost 
of the program. According to the De-
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partment the current deferment costs 
only $80 per $1,000 of the student's 
loans per year. This is an incredibly 
cheap program given the fact that it 
encourages young people to devote a 
year or more of their lives to commu
nity service. 

Its refusal also does not arise from 
any church-State issues. It has been 
clear from the beginning that the de
ferment is available for church-affili
ated, tax-exempt organizations as long 
as the student, "as part of his or her 
duties, does not give religious instruc
tion, engage in religious proselytizing, 
or engage in fundraising to support re
ligious activities." (Department regula
tions.) 

The only explanation for the De
partment's refusal to implement the 
current deferment is its indifference
or perhaps its hostility-to students 
who are willing to devote a year or two 
of their lives to serving the communi
ty. 

PARTIAL CANCELLATION, DIRECT LOANS 

Under current law the direct student 
loans-Perkins, NDSL loans-of Peace 
Corps and VISTA volunteers may be 
partially canceled-up to 70 percent 
cancellation over 4 years. So the 
second bill I am introducing would 
extend this partial loan cancellation to 
students with loan indebtedness who 
perform comparable service with the 
same kind of tax-exempt community 
organizations. 

The partial cancellation provision 
provides that 15 percent of a volun
teer's direct loans will be canceled for 
each of the first 2 years of service and 
an additional 20 percent will be can
celed for each of the next 2 years of 
service as a volunteer. This means that 
a total of 70 percent of a student's 
direct loans may be canceled. 

The partial cancellation provision 
applies only to new loans taken out by 
students just beginning their college 
education. It is not retroactive to loans 
or students who have previously taken 
out direct loans. It is an incentive 
only, with no windfall for students 
who already are in school. So there is 
no budget impact until 1993. 

The partial cancellation applies on 
top of the deferment. In other words, 
the student who serves as a volunteer 
will not be obligated to begin repaying 
his or her loans during the term of 
service as a volunteer and then when 
he or she does begin to repay the 
loans, he or she will not have to repay 
the full amount of the loans. 

So, we first had a deferment for 
Peace Corps and VISTA service. Then 
we had a deferment for comparable 
service with tax-exempt community 
service organizations. Then we had 
partial cancellation of direct student 
loans for Peace Corps and VISTA vol
unteers. Now, I am proposing that we 
extend this same provision to students 
who serve with tax-exempt community 
service organizations. 

Each year the Federal Government 
makes approximately 800,000 direct 
loans. These direct loans go to stu
dents with substantial financial need. 
They are much more likely to need 
this partial cancellation to be able to 
provide the community service. 

Extending the partial cancellation 
provision to students who serve full 
time in low-paid positions with tax
exempt community service organiza
tions is a simple matter of equity. 

PARTIAL CANCELLATION, GUARANTEED LOANS 

The current partial cancellation pro
visions for Peace Corps and VISTA 
volunteers only apply to direct NDSL 
loans, so the third bill I am introduc
ing will provide for partial cancella
tion of guaranteed loans-Stafford, 
GSL-for Peace Corps and VISTA vol
unteers and for students who perform 
comparable service with tax-exempt 
community service organizations. This 
loan cancellation applies to both un
dergraduate and graduate students 
with GSL loans. GSL loans constitute 
the bulk of the Federal student finan
cial assistance. 

But, there are a great number of stu
dents with guaranteed loans who 
might be inclined to join the Peace 
Corps or VISTA or take full-time, low
paid positions with tax-exempt organi
zations if their guaranteed loans were 
partially canceled. There are over 3 
million students with guaranteed stu
dent loans, nearly · four times as many 
as have direct loans. 

Accordingly, my third bill would pro
vide a partial cancellation of a stu
dent's guaranteed loans when he or 
she joins the Peace Corps or VISTA or 
serves with a tax-exempt community 
service organization. This partial can
cellation applies to any student with 
GSL loans. 

I am aware that proposing partial 
cancellation of guaranteed loans raises 
more complicated technical and policy 
issues than cancellation of direct 
loans. With direct loans the Govern
ment puts up the capital, but with 
guaranteed loans private banks supply 
the capital. To cancel guaranteed 
loans the Government must repay 
part of the loan rather than simply 
writing down part of the loan on its 
own account. 

COST OF THE LEGISLATION 

Even though the Government would 
be obligated to pay a portion of a GSL, 
these three bills encourage and pro
mote community service at an incred
ibly low cost. 

The current deferment costs only 
$80 per $1,000 of student loans de
ferred per year. The average loan bal
ance for students is approximately 
$5,000, so the current deferment costs 
approximately $500 for each student 
who performs service. This is an in
credibly low cost for the benefits that 
these students are providing to the 
community. 

The cost of extending the partial 
cancellation of direct loans to students 
serving with tax-exempt organizations 
is minimal. According to an October 3, 
1988, letter from the Congressional 
Budget Office, the cost of this propos
al is $500,000 and the cost does not 
begin until fiscal 1993. This budget 
impact does not start until then as the 
provision applies only to new students 
and they will only then begin to grad
uate and to complete their terms of 
service with the tax-exempt organiza
tions. 

It will be more costly to partially 
cancel GSL loans of Peace Corps and 
VISTA volunteers and of students who 
perform comparable service with tax
exempt organizations. A preliminary 
estimate is that this third bill would 
cost less than $5 milllion per year. But 
again, this cost does not begin to be 
felt until fiscal 1993 because the bene
fits apply only to new loans taken out 
by new students. 

POLITICAL REALITY 

These bills are effective and, equally 
important, they are politically realis
tic. 

These bills do not involve the Feder
al Government in organizing the com
munity service. The Government does 
not secure placements for the stu
dents, subsidize their living expenses, 
pay for fringe benefits, or supervise 
their conduct. 

Student loan indebtedness is the 
most frequently cited reason why stu
dents are unwilling to perform com
munity service upon graduation. 

The bills do not require service, di
rectly or indirectly. 

The bills do not involve the Federal 
Government in organizing the service 
itself or even in placing students in 
service positions. 

The bills do not create any new gov
ernment agency or bureaucracy. They 
are directed solely at the private 
sector. 

The bills involve hardly any paper
work. All a student must do to qualify 
is to sign a simple form certifying that 
he or she qualifies for the deferment 
or partial cancellation. 

To qualify for these benefits, the 
students . must make a sacrifice. The 
position must be a low-paid one, mean
ing that the pay must not exceed the 
Federal minimum wage. This makes 
the service with a tax-exempt organi
zation comparable to that of a Peace 
Corps or VISTA volunteer. It they 
make the sacrifice, they deserve a 
break on their student loans. 

The bills build on the Peace Corps 
and VISTA model. They are proven 
programs and we do not need to exper
iment with untried service corps 
models. And, above all, we should do 
nothing that adversely affects the 
Peace Corps and VISTA. 

The bills do nothing to undermine 
the availability of Federal financial as-
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sistance to students who choose not to 
serve. 

There already exist 50 State and 
local youth service corps and these 
bills do not duplicate or conflict with 
these programs. 

Publicizing the current deferment 
requires no new legislation or appro
priations. It can be done now, without 
any delay by the administration and 
by Congress. Members' of fices can do 
this with mailings to the universities, 
colleges, and tax-exempt organizations 
in their States. 

The three bills I have introduced are 
realistic, effective, and timely. 

I ask unanimous consent that the 
text of the three bills be printed at 
this point in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S.539 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Student Loan Deferment and Community 
Service Act of 1989". 

INFORMATION FOR STUDENTS 
SEc. 2. (a) Section 485(a)(l) of the Act is 

amended-
< 1) by striking out "and" at the end of 

subparagraph <J>; 
(2) by striking out the period at the end of 

subparagraph CK) and inserting in lieu 
thereof a semicolon and the word "and"; 
and 

(3) by adding at the end thereof the fol
lowing: 

"(L) the terms and conditions under 
which students receiving guaranteed stu
dent loans under part B of this title or 
direct student loans under part E of this 
title, or both, may-

" (i) obtain deferral of the repayment of 
the principal and interest for service under 
the Peace Corps Act or under the Domestic 
Volunteer Service Act of 1973, or for compa
rable full-time service as a volunteer for a 
tax-exempt organization, and 

" (ii) obtain partial cancellation of the stu
dent loan for service under the Peace Corps 
Act or under the Domestic Volunteer Serv
ice Act of 1973.". 

(b) Section 487(a)(7) of the Act is amend
ed by inserting before the period a comma 
and the following: "particularly the require
ments of subsection (a)(l)(L) of such sec
tion". 

EXIT COUNSELING FOR BORROWERS 
SEc. 3. Section 485(b) of the Act is amend

ed-
< 1) by striking "and" at the end of para

graph (1); 
(2) by striking the period at the end of 

paragraph (2) and inserting in lieu thereof a 
semicolon and "and"; and 

<3> by adding the following new paragraph 
after paragraph (2): 

"(3) the terms and conditions under which 
the student may obtain partial cancellation 
or defer repayment of the principal and in
terest for service under the Peace Corps Act 
or under the Domestic Volunteer Service 
Act of 1973 or for comparable full-time serv
ice as a volunteer for a tax-exempt organiza
tion.". 

DEPARTMENT INFORMATION ON DEFERMENTS 
AND CANCELLATIONS 

SEC. 4. Section 485Cd) of the Act is amend
ed by inserting the following before the last 
full sentence: "The Secretary shall provide 
information on the specific terms and condi
tions under which students may obtain par
tial cancellation or defer repayment of loans 
for service under the Peace Corps Act and 
Domestic Volunteer Service Act of 1973 or 
for comparable full-time service as a volun
teer with a tax-exempt organization, shall 
indicate <in terms of the Federal minimum 
wage) the maximum level of compensation 
and allowance which a student borrower 
may receive from a tax-exempt organization 
to qualify for a deferment, and shall explic
itly state that students may qualify for such 
partial cancellations or deferments when 
they serve as a paid emloyee of a tax
exempt organization.". 

DATA ON DEFERMENTS AND CANCELLATIONS 
SEc. 5. Section 485B<a> of the Act is 

amended-
< 1) by striking "and" at the end of para

graph (3); 
(2) by striking the period at the end of 

paragraph (4) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by adding the following new paragraph 
after paragraph ( 4 ): 

"(5) the exact amount of loans partially 
cancelled or in deferment for service under 
the Peace Corps Act, for service under the 
Domestic Volunteer Service Act of 1973, and 
for comparable full-time service as a volun
teer for a tax-exempt organization.". 

S.540 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Perkins Loan Forgiveness and Community 
Service Act of 1989". 

LOAN CANCELLATION AUTHORIZED 
SEc. 2. Ca) Section 465(a)C2) of the Higher 

Education Act of 1965 (hereafter in this Act 
referred to as the "Act") is amended-

< 1) by striking out "or" at the end of 
clause <D>; 

<2> by striking out the period at the end of 
clause <E> and inserting in lieu thereof a 
semicolon and the word "or"; and 

<3> by adding at the end thereof the fol
lowing new clause: 

"CF) as a full-time volunteer in service 
comparable to service referred to in sub
paragraph CE> for an organization which is 
exempt from taxation under section 
501Cc)(3) of the Internal Revenue Code 
1986.". 

Cb) Section 465Ca)(3)(A) of the Act is 
amended-

(1) by striking out "or" at the end of 
clause <iii>; . 

(2) by striking out the period at the end of 
clause (iv) and inserting in lieu thereof a 
semicolon and the word "or"; and 

(3) by adding at the end thereof the fol
lowing new clause: 

"(v) in the case of service described in sub
paragraph CF> of paragraph (2) at the rate 
of 15 percent for the first or second year of 
such service and 20 percent of the third or 
fourth year of such service.". 

TECHNICAL AMENDMENT 
SEc. 3. Ca> Section 464Ca)(2)(A)(V) of the 

Act is amended by striking out "Internal 
Revenue Code of 1954" and inserting in lieu 
thereof "Internal Revenue Code of 1986". 

Cb) Section 465(a)(5) of the Act is amend
ed by striking out "Internal Revenue Code 
of 1954" and inserting in lieu thereof "Inter
nal Revenue Code of 1986". 

EFFECTIVE DATE 
SEc. 4. The amendments made by section 2 

of this Act shall apply only to loans made to 
cover the costs of instruction for periods of 
enrollment beginning on or after thirty days 
after the date of enactment of this Act to 
individuals who are new borrowers on that 
date. 

s. 541 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Stafford Loan For
giveness and Community Service Act of 
1989". 

SEC. 2. Ca)( 1) Section 427Ca)(2)(B)(ii) of 
the Higher Education Act of 1965 <hereafter 
in this Act referred to as the "Act") is 
amended by inserting after "that" a comma 
and the following: "subject to the provisions 
of subparagraph CH),". 

<2> ·section 427(a)(2) of the Act is amend
ed by-

CA) striking out "and" at the end of sub
paragraph <G>; 

CB> redesignating subparagraph CH) as 
subparagraph (I); and 

CC) inserting after subparagraph <G> the 
following new subparagraph <H>: 

"CH) provides <subject to section 432(f) in 
the case of any student borrower who, prior 
to the beginning of the repayment period, 
agrees in writing to volunteer for service 
under the Peace Corps Act or under the Do
mestic Volunteer Service Act of 1973 or for 
comparable full-time service as a volunteer 
with a tax exempt organization for the pay
ment by the United States of the percent of 
the amount of loans specified in section 
432Cf), and". 

<b><l> Section 428(b)(l)(D) of the Act is 
amended by inserting after "paragraph" the 
following: "and subject to subparagraph 
CV)''. 

<2> Section 428Cb)(l) of the Act is amend
ed by-

<A> striking out "and" at the end of sub
paragraph <Tl; 

CB) striking out the period at the end of 
subparagraph CU) and by inserting in lieu 
thereof a semicolon and "and"; and 

CC) adding at the end thereof the follow
ing new subparagraph: 

"CV> provides (subject to section 432Cf)) in 
the case of any student borrower who, prior 
to the beginning of the repayment period, 
agrees in writing to serve as a volunteer for 
service under the Peace Corps Act or under 
the Domestic Volunteer Service Act of 1973 
or for comparable full-time service as a vol
unteer with a tax-exempt organization for 
the payment by the United States of the 
percent of the amount of loans specified in 
section 4r32<0.". 

<c> Section 432 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

" (j) PARTIAL CANCELLATION AUTHORITY.
( 1) The Secretary shall enter into any 
agreement with any student borrower de
scribed in section 427<a>C2)(H) or 
428(b)(l)(V) under which the borrower 
agrees to serve as a volunteer under the 
Peace Corps Act or under the Domestic Vol
unteer Service Act of 1973 or for compara
ble full-time service as a volunteer with a 
tax-exempt organization. 
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"(2) The agreement under paragraph (1) 

shall contain provisions designed to assure 
that-

"(A) the Secretary will assume the obliga
tion of paying the percent of any loan made, 
insured, or guaranteed under this part pur
suant to the schedule described in para
graph (5); and 

"(B) the student borrower who fails to vol
unteer for service in accordance with the 
agreement will assume the obligation of 
paying the amount of any such loan attrib
utable to the period for which the student 
borrower failed to comply with the agree
ment. 

"(3) The Secretary shall in each fiscal 
year pay to the holder of each loan for 
which the Secretary assumes responsibility 
under this subsection the amount specified 
in paragraph (5). 

"(4) The Secretary shall waive or suspend 
any obligation of service or payment of any, 
or any part of, the loan to which the United 
States is entitled under paragraph (2)(A) 
whenever the Secretary determines that 
compliance by an individual with the agree
ment is impossible or would involve extreme 
hardship to the individual. 

"(5)(A) The percent of a loan which shall 
be paid by the United States under para
graph (2)(A) of this subsection is 15 percent 
for the first or second year of service and 20 
percent for the third or fourth year of serv
ice described in paragraph < 1 >. 

"(B) If a portion of the loan is paid by the 
Secretary under this subsection for any 
year, the entire amount of interest on such 
loan which accrues for such year shall be 
paid by the Secretary. 

"<C> Nothing in this subsection shall be 
construed to authorize refunding of any re
payment on the loan.". 

EFFECTIVE DATE 

SEC. 3. The amendments made by section 2 
of this Act shall apply only to loans made to 
cover the costs of instruction for periods of 
enrollment beginning on or after thirty days 
after the date of enactment of this Act to 
individuals who are new borrowers on that 
date.e 
e Mr. CONRAD. Mr. President, I am 
pleased today to join my good friend 
and colleague, Senator BUMPERS, in in
troducing this important community 
service legislation. 

There is a growing desire in this 
country to find ways to enhance the 
interest and ability of our Nation's 
youth to serve both their communities 
and their country_ It instills in them a 
value for public service and pride in 
their country. It helps them gain an 
understanding for the interworkings 
of their communities and government. 

The bills we are introducing today 
will help encourage America's youth 
to participate in community service_ 
They also eliminate barriers to stu
dent participation. Among the most 
important of these barriers is student 
indebtedness. 

Many of today's youth want to serve 
their communities, but enormous stu
dent loan debts often prevent them 
from doing so. Just yesterday I spoke 
with a group of students concerned 
about how difficult it has become for 
them, and many of their friends, to 
pay for a college education. Once they 
graduate, they are saddled with a debt 

burden that forces them to concen
trate all their energies on repayment. 
Indebtedness prevents these students 
from taking lower-paid jobs in fields 
like community service-and deprives 
society of the benefits of this work. 

Community service promises to re
ceive a great deal of attention during 
the lOlst Congress. We will witness 
the introduction of a variety of pro
posals for both mandatory and volun
tary service. 

The strength of the proposals we are 
introducing is that for a relatively low 
cost, they provide opportunities for 
young Americans to serve their com
munities without worrying about their 
college debts. They provide communi
ty organizations with a valuable re
source and students with valuable 
learning opportunities_ 

The first bill directs the Department 
of Education to publicize a policy that 
is already on the books_ Many are un
aware that students who accept low
paid positions with tax-exempt com
munity service organizations may pres
ently have repayment of their loans 
deferred. It's about time they knew. 

Current law also allows for the can
cellation of up to 75 percent of stu
dents' debt incurred from direct stu
dent loans if they participate in the 
Peace Corps or VISTA. The second bill 
would make students who perform 
comparable service with tax-exempt 
organizations eligible for the same 
treatment at an annual cost of only 
about $500,000. 

And finally, the third bill will extend 
the present partial cancellation provi
sions to guaranteed student loans. 

These bills do nothing to change the 
availability of Federal financial assist
ance to students who do not wish to 
participate. They do not involve the 
Federal Government in the organiza
tion of community service, create a 
new bureaucracy, or duplicate existing 
state and local service corps programs. 

There are many who argue that 
today's youth have lost their interest 
in serving our country. I disagree. I 
have to believe that the escalation of 
tuition costs and the mounting burden 
of student indebtedness are important 
factors. 

At the same time, we need national 
leadership in this area. We must show 
that as a nation we value the skills 
and creativity of our younger citizens. 
We can do this by recognizing that if 
students choose to serve, they deserve 
to be rewarded.• 

By Mr. LAUTENBERG: 
S. 542. A bill to adjust the maximum 

level of civil penalties under the Con
sumer Product Safety Act to account 
for inflation; to the Committee on 
Commerce, Science, and Transporta
tion_ 
CONSUMER PRODUCT SAFETY ENFORCEMENT ACT 

e Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation, the 

Consumer Product Safety Enforce
ment Act of 1989, to triple civil penal
ties for violations of the Consumer 
Product Safety Act and to establish a 
mechanism for periodically adjusting 
these penalties to account for infla
tion. 

Mr. President, under current law, 
any person who knowingly violates 
provisions of the Consumer Product 
Safety Act is subject to a civil penalty 
not to exceed $2,000 per violation, 
except that the maximum civil penalty 
for any related series of violations may 
not exceed $500,000. 

Under the bill, the $2,000 civil penal
ty would be raised to $6,000 and the 
$500,000 maximum total would be 
raised to $1,500,000_ These increases 
would restore these penalties to levels 
close to their real values when they 
were first established by Congress. 

In addition, the legislation estab
lishes a mechanism for periodic ad
justments of these penalty levels to ac
count for inflation in the future. 
Under that mechanism, penalty levels 
would be adjusted every 5 years based 
on increases in the Consumer Price 
Index. Adjusted penalty amounts 
would be published in the Federal 
Register at least 1 month before be
coming effective. 

Mr. President, CPSA penalty 
amounts originally were set back in 
1972. Since then, consumer prices have 
increased by about 185 percent-that 
is, almost tripled. Yet penalty levels 
have remained the same. As a result, 
lawbreakers are enjoying a needless 
windfall, the deterrent effect of these 
sanctions is shrinking, and the Gov
ernment is losing revenue. 

The Senate, back in 1972, already de
termined that a $2,000 maximum civil 
penalty for violating consumer prod
uct standards was not sufficient. In 
fact, at that time, the Senate over
whelmingly passed a version of the 
Consumer Product Safety Act that in
cluded a maximum civil penalty of 
$10,000. The bill enjoyed strong bipar
tisan support and passed by a vote of 
69 to 10. However, the $10,000 penalty 
was reduced to $2,000 in conference 
with the House. 

Mr. President, the Consumer Prod
uct Safety Act is designed to protect 
the public from unreasonable risks of 
injury posed by consumer products. 
Yet the act cannot adequately protect 
the public if its sanctions are weak
ened by inflation. 

Consumers are not the only benefici
aries of effective product safety stand
ards_ Honest businesses also stand to 
gain. After all, complying with CPSA 
standards may require significant in
vestments of money. Honest business
es are making these investments. But 
sometimes their competitors are not. 
And with weakened sanctions, they 
are getting away with it. 
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Mr. President, as a society, we have 

an obligation to the honest business. 
An obligation to make sure that its 
competitors can't exploit weakened 
sanctions to gain an unfair competi
tive advantage. This bill will help us 
meet that obligation. 

I also want to emphasize the impor
tance of establishing a mechanism for 
periodic inflation adjustments of max
imum penalty amounts. Although in
flation has remained at moderate 
levels in recent years, there are indica
tions that price increases may be ac
celerating again-the January increase 
in the Consumer Price Index was 
equivalent to an annual increase of 
over 7 percent. And even that is only 
about half the 13.5-percent inflation 
rate we experienced in 1980. 

I am hopeful that inflation can be 
kept under· control this year. But even 
moderate annual price increases quick
ly translate into substantial reductions 
in real penalty values in only a few 
years. An inflation rate of 6 percent
less than the January increase-trans
lates into a 50-percent reduction in 
real penalty values over only about 7 
years. 

Mr. President, history has shown 
that Congress often goes many years 
without adjusting penalty levels-even 
when important public goals are at 
stake. CPSA penalties have been on 
the books for about 17 years. OSHA 
penalties have remained untouched 
for about 19 years. Other penalties on 
the books have not been adjusted in 
almost 200 years. 

Nor is there any reason to rely on 
future Congresses to do a better job of 
updating penalty values. Congress has 
enough to do without having to act re
peatedly merely to reaffirm existing 
policy and maintain the value of pen
alties. Each year we struggle to adopt 
a budget and pass the necessary ap
propriations bills. Also, even if the 
congressional leadership makes adjust
ment of fine levels a priority, a small 
minority in the Congress-or the 
President-can effectively block legis
lation. Why should we allow the 
amounts of penalties to deteriorate, 
along with their deterrent values and 
revenue-generating potential, simply 
because of congressional inattention 
or because remedial legislation gets 
blocked in the political process? 

Some may argue that indexing puts 
the level of consumer safety sanctions 
on "automatic pilot." Yet this misses 
the key point: penalties are already on 
automatic pilot-an arbitrary, unpre
dictable pilot called inflation. This bill 
will take policy off this unstable auto
matic pilot and keep it on the course 
set by Congress. 

Mr. President, several groups have 
been very helpful in my efforts to 
index consumer product safety and 
other civil penalties. In particular, I 
want to acknowledge the Consumer 
Federation of America and U.S. PIRG, 

who last year produced a useful and 
enlightening study that documented 
the need for inflation adjustments, en
titled "The Deterrence Gap: How In
flation Has Taken the Bite Out of 
Health and Safety Penalties." The 
AFL-CIO and Public Citizen, which 
both testified in favor of indexing civil 
penalties at hearings last year, have 
also been helpful. I appreciate the ef
fects of all these groups and look for
ward to working with them to see this 
bill, and other legislation to index civil 
penalties, enacted into law. 

Mr. President, it is vitally important 
that consumer products are manufac
tured and distributed in ways that do 
not jeopardize public safety and 
health. To ensure safe products, we 
must deter those who would violate 
safety standards. 

The Consumer Product Safety En
forcement Act of 1989 will restore the 
strength of existing consumer safety 
penalties and ensure the continued ef
fectiveness of these sanctions in the 
future. If enacted, I am convinced the 
bill will help prevent many serious in
juries and save many lives. 

I urge my colleagues to support the 
legislation and ask unanimous consent 
that a copy of the bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 542 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION. 1. This Act may be cited as the 

"Consumer Product Safety Enforcement 
Act of 1989". 

CIVIL PENALTIES 
SEC. 2. Section 20(a) of the Consumer 

Product Safety Enforcement Act 05 U.S.C. 
2069(a)) is amended-

(1) by striking out "$2,000" and inserting 
in lieu thereof "$6,000"; and 

<2> by striking out "500,000" each place it 
appears and inserting in lieu thereof 
"$1,500,000". 

SEC. 3. Section 20(a) of the Consumer 
Product Safety Enforcement Act of 1989 < 15 
U.S.C. 2069(a)) is amended by adding at the 
end thereof the following new paragraph: 

"<3><A> The maximum penalty amounts 
authorized in paragraph < 1 > shall be adjust
ed for inflation as provided in this para
graph. 

"(B) Not later than December 1, 1994, and 
December 1 of each fifth calendar year 
thereafter, the Commission shall prescribe 
and publish in the Federal Register a sched
ule of maximum authorized penalties that 
shall apply for violations that occur after 
January 1 of the year immediately following 
such publication. 

"(C) The schedule of maximum author
ized penalties shall be prescribed by increas
ing each of the amounts referred to in para
graph <1> by the cost-of-living adjustment 
for the preceding 5 years. Any increase de
termined under the preceding sentence shall 
be rounded to-

"(i) in the case of penalties greater than 
$1,000 but less than or equal to $10,000, the 
nearest multiple of $1,000; 

"(ii) in the case of penalties greater than 
$10,000 but less than or equal to $100,000, 
the nearest multiple of $5,000; 

"(iii) in the case of penalties greater than 
$100,000 but less than or equal to $200,000, 
the nearest multiple of $10,000; 

"(iv) in the case of penalties greater than 
$200,000, the nearest multiple of $25,000. 

"(D) For purpose of this subsection: 
"(i) the term 'Consumer Price Index' 

means the Consumer Price Index for all
urban consumers published by the Depart
ment of Labor. 

"(ii) The term 'cost-of-living adjustment 
for the preceding 5 years' means the per
centage by which-

"<I> the Consumer Price Index for the 
month of June of the calendar year preced
ing the adjustment; exceeds 

"<II> the Consumer Price Index for the 
month of June preceding the date on which 
the maximum authorized penalty was last 
adjusted."• 

By Mr. SIMON (for himself, Mr. 
KENNEDY, and Ms. MIKULSKI): 

S. 543. A bill to amend the Job 
Training Partnership Act to strength
en the program of employment and 
training assistance under that act, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

JOB TRAINING PARTNERSHIP ACT YOUTH 
EMPLOYMENT AMENDMENT 

•Mr. SIMON. Mr. President, today I 
am introducing a bill to amend the Job 
Training Partnership Act [JTPAl to 
strengthen employment and training 
assistance programs and to improve 
the targeting of services to economi
cally disadvantaged adults and youth, 
particularly those served under title 
IIA and IIB. I want to thank my good 
friends and colleagues, Senators KEN
NEDY and MIKULSKI for cosponsoring 
this bill. I also want to express my ap
preciation to Chairman HAWKINS, of 
the House Education and Labor Com
mittee, who was instrumental in au
thoring the original act. I know he is 
planning to introduce a bill and I look 
forward to working with him. 

I am introducing this bill because 
our Nation today is facing the one 
enemy no peace-time economy has de
feated-unemployment. Achieving full 
employment is the next logical step 
for a humane society and a society 
that intends to squarely confront the 
issues of competitiveness and produc
tivity. We cannot be competitive or 
productive when 10 million Americans 
are out of work and represent a debit, 
rather than a credit or asset to society. 
We must meet the challenge to put 
America back to work for a simple 
reason. We have two opinions-to pay 
people who are out of work for doing 
something, or to pay then for doing 
nothing. I prefer to pay them for 
doing something. 

America's economy is facing two 
human resource trend lines-the 
supply of unskilled <and often unedu-
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cated) labor is going up and the 
demand for unskilled labor is declin
ing. Between now and the year 2000, 
employment in professional and mana
gerial jobs will increase by 5.2 million, 
while operative and laborer positions 
will grow by only 1.3 million. Only 10 
percent of the new jobs created by 
1995 will be in manufacturing, the rest 
will be in the service sector. Minori
ties, especially black Americans and 
Hispanics, dominate this pool of un
wanted and increasingly unused labor. 

THE PROBLEM 

If one thing is clear, it is that the 
problem can be defined by these star
tling statistics: 

In 1986, of 4 million young adults 
who were high school drop outs, one 
in four was unemployed, and many 
have never even entered the labor 
force. 

Today, 14 percent of all adults in the 
United States-and 20 percent of all 
youth under 17-are members of mi
nority groups, and by the year 2000, 
one-third of all school age children 
will be black Americans, Hispanic 
Americans or Asian Americans. 

The situation is not always rosy for 
those who do complete inner city and 
rurally-isolated high schools. Former 
Labor Secretary Bill Brock told the 
Nation in 1986 that 700,000 high 
school graduates could not even read 
their own diplomas. 

Another 36 million Americans have 
some form of disabling condition. Two
thirds of those are unemployed and 
two-third's are trying to find jobs. For 
black Americans with disabilities the 
unemployment rate is 83 percent. 

On the average, a low-income stu
dent can count on receiving about 
$5,000 per year over 4 years in Federal 
student assistance to help pay the cost 
of a college education. That same 
young man or young woman-if he or 
she chooses not to attend college-will 
be eligible for only $1,800 for 4 months 
of job training and educational assist
ance under JTPA. 

In 1987, New York Telephone Co. 
had to test 60,000 applicants, many of 
whom were minorities, in order to hire 
3,000 entry-level personnel. 

There are now more black college
age young men in America's prisons 
than in our colleges and universities! 
Even as the number of black high 
school graduates grows, the percent
age of blacks entering college is declin
ing. Young black males are the hard
est hit. 

The Pennsylvania State University 
has estimated that the cost of not edu
cating and training disadvantaged 
young men and women for employ
ment costs Americans $225 billion 
each year-in lost productivity and in 
welfare payments, expenses related to 
crime prevention and the criminal jus

have prided themselves on their ef
forts to lower unemployment-and it 
has been reduced-however, at the 
same time we are seeing alarming in
creases in the number of homeless, es
pecially among families and those 
simply discouraged and no longer seek
ing work. We are seeing an increasing 
percentage of children born into pov
erty each year, and rapidly escalating 
crime and murder rates in our inner 
cities. I wonder how many of our un
employed are discouraged workers or 
young males or teen-parents who have 
never entered the labor force and 
would be rescued from welfare or in
carceration if a meaningful job was in 
their future? 

THE CRITICISMS OF JTPA 

The way the JTPA is currently 
structured, it will not be able to meet 
the goal of providing a productive and 
skilled workforce by the year 2000. A 
program that enrolls 37 percent of its 
participants in short term training 
programs, <and a majority of the rest 
of enrollees are in on-the-job-training 
and job service programs), will not be 
able to significantly improve the 
skilled labor shortage. A program will 
not succeed in training the "hard to 
serve" if the program does not provide 
incentives to serve those participants 
most in need of training and provide 
them more comprehensive training 
services. 

CETA was plagued with low place
ment rates and high cost per place
ment. In addition, CETA had weak pri
vate sector involvement in planning 
the local training activity. JTPA has 
attempted to correct the concerns 
with CETA by providing greater deci
sion-making power at the State and 
local level and increasing the role of 
the private sector. 

JTPA has accomplished its goals of 
increased participation in the private 
sector, higher placement rates and 
lower costs per placement. Why then 
is anyone complaining about a pro
gram that has achieved such good re
sults? It is because JTPA is failing in 
its mission of providing job training 
opportunities for the "most in need" 
and in meeting the country's needs in 
keeping America competitive in world 
markets. There are a number of rea
sons for this: 

The national cost per placement of 
$4, 700 is too low to provide training in 
most trade and technical programs 
and longer term basic skills training. 

Training programs are increasingly 
shorter. In 1985, the average training 
program was less than 12 weeks; under 
CET A it was 20 weeks. 

The emphasis on high placement 
rates has resulted in concentrating 
JTPA activity on participants who 
may have little need of training. 

A SIMON SOLUTION 

tice system. 
During the 

Reagan and 

Mr. President, there are five major 
:past 8 years, both the components to this bill: First, a f ormu
Bush administrations la change to improve the targeting of 

funds to the economically disadvan
taged; second, the creation of separate 
parts under this Title for programs to 
serve only adults over the age of 24 in 
title IIA and to serve youth aged 16 
through 24 in year-round programs
for youth who also need remedial edu
cation services-and summer employ
ment programs in title IIB; third, 
modification to the present composi
tion of the Private Industry Councils 
[PIC'sl, while retaining the require
ment that the PIC chair be a repre
sentative of the private sector; fourth, 
the creation of the new "Fair Chance: 
Youth Opportunity Challenge Grant" 
program serving youth; and fifth, an 
increase of $150 million in title IIA 
funds-excluding those funds now 
spent on youth that are being trans
ferred to the II youth part-and $150 
million in title IIB funds over current 
appropriations and IIA youth funds 
transferred into IIB. 

In this bill I emphasize education as 
the foundation for providing training 
and employment opportunities. Edu
cating America's future work force 
reaches beyond the classroom. I fully 
recognize that it is not the responsibil
ity of the JTP A Program to educate 
our workforce-we spend hundred's of 
billions of dollars on an education 
system that, in many cases, and in 
many areas, is failing. We are not ad
dressing the reform of our education 
system here, nor am I going to address 
it in my bill. But, we must still address 
the problems of the workforce that we 
have now. It is an unfortunate necessi
ty, but it is one that the JTPA Pro
gram cannot ignore. 

FUNDING FORMULA CHANGE 

One of the major components of this 
bill is to improve the targeting of lim
ited Federal resources on the "truly 
disadvantaged," the long-term, hard
core unemployed, and our youth who 
have never entered the labor force and 
have no means to do so without the 
direct intervention of this program. 
There are studies over the last few 
years that have documented various 
shortcomings in the existing program 
and made various recommendations 
for strengthening the program and 
targeting limited Federal resources on 
the disadvantaged. 

Some of these studies include: the 
ABT study "an assessment of funding 
allocation under the Job Training 
Partnership Act;" the National Com
mission for Employment Policy report 
"who is served in JTPA programs: pat
terns of participation and intergroup 
equity;" the GAO report "Job Train
ing Partnership Act-Summer Youth 
Programs increase emphasis on educa
tion;" the U.S. Department of Labor 
Office of Audit's "JTPA participant 
training and services" <Report I-par
ticipant training and employment); 
the Hudson Institute's "Workforce 
2000-work and workers for the 
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twenty-first century"; the Commission 
on Work Family and Citizenship's 
report "the Forgotten Half: Non-Col
lege Youth in America;" and the Com
mission on Minority Participation in 
Education and American Life's "One
Third of a Nation." 

The title II program formula does a 
poor job of targeting funds where 
large concentrations of eligible, low
income people reside and where small 
pockets of concentrated poverty exist. 
To use my own State as an example, I 
want to better target funding so that 
we serve more than the 15,000 youth 
now being served out of the 200,000 
income-eligible in the city of Chicago. 
I also want to hit those pockets of 
severe poverty in such places as East 
St. Louis in downstate Illinois. 

Presently, both title IIA, the Block 
Grant Program, and title IIB, the 
Summer Youth Employment and 
Training Program, use the same for
mula for the distribution of funds. 
The current formula is based on the 
following numbers-two-thirds on un
employment figures, and one-third on 
the number of economically disadvan
taged individuals. While both pro
grams are designed to serve economi
cally disadvantaged youth and adults, 
only one-third of the formula is based 
on the number of economically disad
vantaged persons. 

This bill would create separate fund
ing formulas for title IIA and IIB and 
would change the factors on which 
funds are allotted or redistribute the 
percentage amounts for each of the 
existing categories listed below. The 
State formula will have a 100 percent 
hold-harmless, based on fiscal year 
1989 dollars, in both programs-the 
within State formula will retain its 90 
percent hold-harmless. In title IIA, 
the State and within State formula is 
identical and is based on the following 
factors: 

Fifty percent of the amount shall be 
allotted on the basis of the relative 
excess number of unemployed adults 
<raised from 33% percent in current 
law>; and 

Fifty percent of the amount shall be 
allotted on the number of economical
ly disadvantaged adults (raised from 
33 1/3 percent>. 

Deletes the 33 V3 percent factor cur
rently allotted for areas of substantial 
numbers of unemployed. 

In title IIB the State and within
State formula is two-tiered and based 
on different formula factors. The 
State formula will have a 100 percent 
hold harmless, based on fiscal year 
1989 dollars, and is as follows: 

Fifty percent of the amount shall be 
allotted on the basis of the number of 
economically disadvantaged youth in 
the State <raised from 33 Va percent in 
current law>; 

Twenty-five percent of the amount 
shall be allotted on the basis of the 

relative number of unemployed youth 
(lowered from 33 1/3 percent>; and 

Twenty-five percent of the amount 
shall be allotted on the basis of the 
relative number of economically disad
vantaged youth residing in "areas with 
substantial numbers of economically 
disadvantaged youth" in each State as 
compared to the total number of 
youth in all such areas in all States. 
<The term "areas of substantial num
bers" means any area with sufficient 
size and scope to sustain a program in 
Title IIB and in which the percentage 
of economically disadvantaged youth 
population aged 16 through 24 is at 
least 20 percent. This factor is based 
on the "areas of substantial unemploy
ment" concept used in the current for
mula.) 

The within-State or service delivery 
area [SDAJ formula in IIB is as fol
lows: 

Fifty percent of the amount shall be 
allotted on the basis of the number of 
economically disadvantaged youth in 
the SDA compared to the total 
number of economically disadvantaged 
youth in the State <raised from 33 V3 
percent in current law>; and 

Fifty percent of the amount shall be 
allotted on the basis of the relative 
number of economically disadvantaged 
youth residing in "areas with substan
tial numbers of economically disadvan
taged youth" in each SDA as com
pared to the total number of youth in 
all such SDAs in the State. <The term 
"areas of substantial numbers" means 
any area with sufficient size and scope 
to sustain a program in Title IIB and 
in which the percentage of economi
cally disadvantaged youth in the popu
lation of youth aged 16 through 24 is 
at least 20 percent. Also, this factor is 
based on the "areas of substantial un
employment" concept used in the cur
rent formula.) 

The two factors based upon unem
ployment data are deleted from this 
formula. 

PIC MODIFICATION 

Another major proposal in this bill 
is a modification in the composition of 
the Private Industry Council [PICJ. 
We must broaden the representation 
of the PIC if we are going to expect 
any community-based organization or 
education, public assistance, economic 
development, labor, and vocational re
habilitation programs to work more 
closely with the private sector and the 
JTP A program at the local level. We 
also need to ensure that these groups 
are represented on the PIC in order to 
improve coordination with the agen
cies who will be working to implement 
programs such as Welfare Reform and 
Vocational Education. 

There is also one other reason for 
expanding the membership and broad
ening the representation on local Pri
vate Industry Councils. The appropria
tion levels for Titles IIA and IIB have 
been stagnant for the past 8 years. We 

will never meet the Nation's training 
needs if we serve only 4 percent of the 
JTPA eligibles. Clearly, without more 
money we cannot reach the "hard-to
serve" nor all of those who could bene
fit from JTPA. We must have a broad
er representation of community 
groups and agencies if we are going to 
ensure we have more groups fighting 
for funding for this needed program. 

Under current law the PIC must be 
composed of a "majority" of private 
sector representatives and the Chair is 
selected from the private sector. This 
bill retains this language. 

The modification to require a mini
mum representation of other groups 
on the PIC is as follows: a minimum of 
17 percent of the PIC be representa
tives from organized labor and commu
nity-based organizations, <with a stipu
lation added that when labor cannot 
adequately meet the labor representa
tion on the PIC then individuals from 
unorganized labor may be included on 
the council to complete the labor rep
resentation>; and, that a minimum of 
25 percent of the PIC be comprised of 
representatives of all education agen
cies, rehabilitation agencies, public 
service and assistance agencies, eco
nomic development agencies, and 
public employment service agencies. 

CHALLENGE GRANT 

The creation of a new "Fair Chance: 
Youth Opportunities Challenge 
Grant" program is based on a proposal 
described in a William T. Grant Foun
dation report, "The Forgotten Half: 
Pathways to Success for America's 
Youth and Young Families." This pro
gram is designed to stimulate the de
velopment of an integrated approach 
for the education, training, and service 
needs for all youth. The program 
would fund one to two demonstration 
programs in each state to target non
college bound youth and off er the 
services necessary to enable youth to 
readily access post-secondary educa
tion and training opportunities. Each 
program would be designed to include 
the following: 

A cooperative agreement among 
youth-serving agencies and public and 
private agencies to ensure coordina
tion of resources and to avoid duplica
tion; 

Outreach and recruitment efforts to 
target "harder-to-serve" youth; 

A case management system to assure 
each participant the ongoing assess
ment, mentors and counseling, place
ment, follow-up, and advocacy needed 
for success; and 

A thorough, independent evaluation 
of the various program approaches 
taken to measure their respective costs 
and effectiveness. 

This new "Challenge Grant" pro
gram shall be administered by the Sec
retary of Labor and authorized at $100 
million in fiscal year 1990. Under this 
program, the Secretary would pay 50 
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percent of the costs of each program 
on a matching grant basis. The re
maining 50-percent match may include 
funds from other Federal, State, and 
local sources, including private sector 
contributions. 

ADDITIONAL CHANGES 
There are a number of other 

changes included in this bill. The first 
of these is an additional "window" of 
eligibility for services to those who are 
noneconomically disadvanged in the 
IIB program. This "window" may also 
be increased in both programs from 
the present 10 percent to 15 percent 
with State approval. This provision 
would allow noneconomically disad
vantaged individuals to receive title 
IIA and IIB services if they face multi
ple barriers to employment. 

Second, the State set-aside in the 
IIA program is reduced from 22 per
cent of funds to 20 percent primarily 
by decreasing from 8 percent to 5 per
cent the set-aside for education pro
grams-the remaining 3 percent would 
be passed on to the SDA level for long
term training, basic skills, and educa
tional services. In addition, 10 percent 
of funds in title IIA may be reserved, 
at the SDA's option, for experimental 
programs to provide services to "hard
to-serve" populations and would be 
exempt from performance standards. 

Finally, some of the performance 
standards have been amended to em
phasize the need for improving basic 
skills and to emphasize longer term 
placements in unsubsidized employ
ment. Also, the Secretary will be re
quired to develop separate perform
ance standards for in-school and out
of-school youth assisted under title 
IIB. Additionally, SDA's will have the 
option of raising the present 15-per
cent cap on funds for supportive serv
ices to a total of 25 percent with State 
approval. 

CLOSING 
I want to work to ensure that this 

bill will accomplish the employment 
and training goals on a scale originally 
intended for this program and I want 
to do what is right to make sure we 
are using our scarce Federal resources 
to properly serve and target those who 
are jobless and on the verge or hope
lessness. I am also pleased to note that 
the Department of Labor's White 
Paper Advisory Committee is consider
ing making recommendations to the 
Secretary for changes to JTP A that 
are somewhat similar to those in my 
own bill. These include: better target
ing of limited Federal funds; seaprate 
programs for adults and youth; and a 
stronger emphasis on education and 
basic skills. 

The Reverend Dr. Martin Luther 
King, Jr., once said, "In our society, it 
is murder, psychologically, to deprive 
a man of a job or an income. You are 
in substance saying to that man that 
he has no right to exist." The Nation's 
highest commitment-our most impor-

tant national goal-must be to provide 
a job opportunity for everyone who 
wants to work. 

An opportunity to work gives people 
self-esteem, something we all need. 
When self-esteem disappears, alterna
tives that are not good for society 
emerge. People without self-esteem 
cannot convey self-esteem to their 
children; people without hope cannot 
give hope to others. After more than 
three decades of public life and work-· 
ing with people who have every varie
ty of problem, I have learned that the 
great division in our society is not be
tween black and white, Anglo and His
panic, Jew and Gentile, or rich and 
poor. The great division is between 
those who have hope and those who 
have given up. There is nothing like a 
job to raise self-esteem, to feel you are 
contributing something to society and 
to your family. For too many in our 
society, hopelessness and joblessness 
are one and the same. 

If we want people to work, then we 
must provide the education and train
ing that Ir'akes employment and a 
living wage a reality in their lives. Un
employment is an expensive alterna
tive to providing basic skills, educa
tion, and training for our Nation's un
employed youth and adults. Full em
ployment will come only when basic 
skills, education, and training are 
available to all. 

Mr. President, I ask unanimous con
sent that this bill be inserted in the 
RECORD in the full text in addition to 
the section-by-section analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 

S.543 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Job Train
ing Partnership Act Youth Employment 
Amendments of 1989" . 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION FOR ADULT AND YOUTH 
PROGRAMS.-Section 3(a)(l) of the Job 
Training Partnership Act <hereinafter re
f erred to as the "Act") is amended by-

(1) inserting "(A)'' after the paragraph 
designation; 

(2) striking "There" and inserting in lieu 
thereof "Except as provided in subpara
graph (B), there"; and 

(3) inserting the following new subpara
graph: 

" (B) There are authorized to be appropri
ated $1,223,000,000 for fiscal year 1990 to 
carry out the provisions of part A of title II 
and title IV <other than part B of such title) 
of this Act.". 

(b) AUTHORIZATION FOR YOUTH PRO
GRAMS.-(!) Section 3(b) of the Act is amend
ed by-

(A) inserting "( 1 )" after the subsection 
designation; 

(B) striking "There" and inserting 
"Except as provided in paragraph (2), 
there"; and 

(C) inserting the following new para
graph: 

"(2) There are authorized to be appropri
ated $1,574,000,000 for fiscal year 1990 to 
carry out the provisions of part B of title II 
of this Act.". 

<2> Section 3 of the Act is amended by re
designating subsections (c), (d), (e), (f), and 
(g) as subsections Cd), (e), (f), (g), and (h), 
respectively; and 

(3) by inserting the following new subsec
tion after subsection <b>; 

"(c)(l) Not withstanding any other provi
sion of this Act, the total amount allotted to 
each State under parts A and B of title II 
shall equal or exceed the amount allotted to 
such State under such parts for fiscal year 
1989. 

"(2) If the amounts appropriated under 
subsections <a> and <b> of this section for 
any fiscal year are insufficient to meet the 
requirements of paragraph (1), the total 
amount allotted under parts A and B of title 
II shall be ratably reduced.". 
SEC. 3. DEFINITIONS. 

(a) IN GENERAL.-Section 4 of the Act is 
amended-

(!) in clause <F> of paragraph (8) by in
serting "or youth" after "adult"; and 

(2) by adding the following new paragraph 
after paragraph <29): 

"(30) The term 'long term recipient' 
means an individual who has received-

"<A> cash payments made pursuant to 
part A of title IV of the Social Security Act 
<relating to the aid to families with depend
ent children program>; 

"(B) general welfare assistance to Indians, 
as provided pursuant to the Act of Novem
ber 2, 1921 (25 U.S.C. (13)), commonly re
ferred to as the Snyder Act; 

"< C) cash assistance and medical assist
ance for refugees made available pursuant 
to section 412(e) of the Immigration and 
Nationality Act; or 

"(D) benefits offered pursuant to title 
XVI of the Social Security Act <relating to 
supplemental security income programs) 
and title II of such Act <relating to Social 
Security Disability Insurance); 
for 24 months during the 28-month period 
immediately preceding application for pro
grams offered under this title.". 

(b) TECHNICAL AMENDMENT.-Section 502 of 
the Act is amended by-

(1) striking paragraph (3); and 
(2) redesignating paragraphs <4>, (5), and 

(6) as paragraphs (3), <4>, and (5), respec
tively. 
SEC. 4. PRIVATE INDUSTRY COUNCILS. 

<a> COMPOSITION AMENDMENTS.-( 1) Sec
tion 102<a> of the Act is amended-

(A) by striking "and" at the end of para
graph < D; and 

(B) by striking paragraph (2) and insert
ing in lieu thereof the following: 

" (2) representatives of organized labor, 
and representatives of community based or
ganizations who shall constitute not less 
than 17 percent of the membership of the 
council; and 

"(3) representatives of all educational 
agencies in the service delivery area, includ
ing representatives of institutions of higher 
education <including private career schools), 
and public service agencies (including em
ployment service agencies, public assistance 
agencies, and economic development agen
cies) who shall constitute not less than 25 
percent of the membership of the council. 
At least one member of the private industry 
council appointed pursuant to paragraph <3> 
shall be a representative of a program or 
agency providing vocational rehabilitation 
to people with disabilities.". 
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(2) Section 102(c)(2) of the Act is amended 

to read as follows: 
"(2) Education representatives on the 

council shall be selected from among indi
viduals nominated by regional or local edu
cational agencies, vocational education insti
tutions, institutions of higher education <in
cluding private career schools) or general 
organizations of such schools and institu
tions within the service delivery area.". 

(3) Section 102(C)(3) of the Act is amended 
to read as follows: 

"(3) The labor representation on the coun
cil shall be selected from individuals recom
mended by recognized State and local labor 
organizations. If the State or local labor or
ganization cannot adequately meet the 
labor representation on the private industry 
council then individuals from unorganized 
labor may be included on the council to 
complete the labor representation. 

"(4) The remaining members of the coun
cil shall include additional representatives 
from all sectors represented on the 
council.". 

(b) EFFECTIVE DATE.-No private industry 
council shall be considered to be in violation 
of the amendments made by subsection <a> 
of this section until 3 years after the date of 
enactment of this Act. 
SEC. 5. PERFORMANCE ST AND ARDS. 

(a) PERFORMANCE STANDARDS.-The first 
sentence of section 106Cb)(l) of the Act is 
amended by inserting "the acquisition of 
basic educational competency and" after 
"title II is". 

(b) MEASUREMENT OF PERFORMANCE STAND
ARDS.-The second sentence of section 
106(b)(l) is amended to read as follows: "In 
order to determine whether these basic 
measures are achieved, the Secretary shall 
prescribe standards on the basis of appropri
ate factors which may include-

"( 1) acquisition of basic skills and work
place competencies including raising the 
grade level of reading, writing, and compu
tational skills, as well as acquisition of a 
high school diploma or a general equivalen
cy diploma; 

"(2) placement in unsubsidized employ
ment; 

"(3) retention in unsubsidized employ
ment for more than 6 months; 

"(4) increase in earnings, including hourly 
wages; and 

"(5) reduction in the number of individ
uals and families receiving cash welfare pay
ments and the amounts of such payments.". 

(C) SEPARATE PERFORMANCE STANDARDS.
Section 106Cb)(4) of the Act is amended by

< 1) inserting "(A)" after the paragraph 
designation; 

(2) inserting the following new sentence at 
the end of paragraph (4)(A) (as redesignat
ed in paragraph (1) of this subsection): 
"The Secretary shall develop one set of per
formance standards for hard-to-serve indi
viduals, (including handicapped individuals>. 
and one set of performance standards for all 
other individuals receiving assistance under 
this Act. Performance standards for hard
to-serve individuals should not emphasize 
cost efficiency if such emphasis would 
impair the effectiveness of programs assist
ed under this Act."; and 

(3) inserting the following new subpara
graph at the end thereof: 

"CB> The Secretary shall also develop sep
arate performance standards for in-school 
and out-of-school youth programs assisted 
under part B of title II of this Act. Such 
performance standards shall emphasize the 
development of appropriate outcomes for 
in-school and out-of-school youth, such as 

improving basic skills and long term job 
placement and retention.". 

(d) SUPPORTIVE SERVICES.-Section 106(b) 
is amended by adding at the end thereof the 
following new paragraph: 

"(5) The Secretary shall not prescribe per
formance standards which penalize service 
delivery areas for using funds provided for 
support services pursuant to section 
108Cb>C2)(A)(iii).". 

(e) ADDITIONAL FUNDING FOR SUPPORT 
SERVICEs.-Section 108 of the Act is amend
ed by-

O> redesignating subsections (c), Cd>. and 
Ce) as subsections (d), Ce), and (f), respective
ly; and 

(2) by adding the following new subsection 
after subsection Cb>: 

"(c) In addition to the funds available pur
suant to subsection Cb)(2)CA><iiD. an addi
tional 10 percent of the funds available to a 
service delivery area for programs under 
part A of title II may be expended for sup
port services if-

"( 1) such additional support services funds 
are spent providing eligible individuals with 
long term services: 

"(2) the request for such additional sup
port service funds is justified in the job
training-plan required under section 104; 
and 

"(3) the request for such additional sup
port service funds is approved by the Gover
nor pursuant to subsection 105. ". 

(f) SERVICE DELIVERY AREA TRANSFER AND 
CONTRACT.-Part A of title I of the Act is 
amended by adding the following new sec
tions at the end thereof: 

"SERVICE DELIVERY AREA TRANSFER AND 
CONTRACT 

"SEC. 109. (a) Any service delivery area 
may enter into a contract with another serv
ice delivery area to share the cost of educat
ing, training, and placement of individuals 
participating in programs assisted under 
this Act, including the provision of support
ive services. Such contract shall include all 
of the terms and conditions of the agree
ment between the service delivery areas and 
shall be approved by an individual repre
senting each private industry council pro
viding guidance to a contracting service de
livery area. 

"Cb) Each contracting service delivery area 
shall be equally rewarded under the appro
priate performance standards. 

"CARRYOVER AND REALLOCATION 
"SEC. 110. (a) CARRYOVER.-
"(!) In any fiscal year the amount of 

funds allocated to a service delivery area 
which can be carried over to the fiscal year 
following the fiscal year for which the de
termination is made may not exceed 10 per
cent of the amount of funds allocated to 
such service delivery area for the year for 
which such determination is made. 

"(2) The total amount of funds allocated 
to a service delivery area which can be car
ried forward to the fiscal year following the 
fiscal year for which the determination is 
made may not exceed 20 percent of the 
amount of funds allocated to such service 
delivery area for the year for which such de
termination is made. 

"(3) In each fiscal year the Governor shall 
deduct the amount of funds carried over by 
a service delivery area in excess of the limi
tations imposed by paragraphs (1) and (2) 
from the allocation for such service delivery 
area for the fiscal year for which the deter
mination is made. Any funds deducted pur
suant to this paragraph shall be available 
for reallocation. 

"(b) SERVICE DELIVERY AREA REALLOCA
TION.-The Governor shall reallot funds 
available under subsection <a> of this section 
for reallocation to those service delivery 
areas that have expended at least 90 per
cent of the total funds available to such 
service delivery area. The method the Gov
ernor shall use in making such reallocation 
shall be the same method that was original
ly used to allocate the funds among service 
delivery areas within the State. 

"(c) STATE REALLOTMENT.-For program 
years beginning July 1, 1989, and thereafter, 
the Secretary shall, in accordance with the 
requirements of this section, reallot to eligi
ble States the funds allotted to States from 
funds appropriated for such program year 
that are available for reallotment. 

"(d) AMOUNT AVAILABLE FOR REALLOT
MENT.-The amount available for reallot
ment is equal to-

"(1) the amount by which the unexpended 
balance of the State allotment at the end of 
the program year prior to the program year 
for which the determination under this sec
tion is made exceeds 20 percent of such al
lotment for that prior program year; plus 

"(2) the unexpended balance of the State 
allotment from any program year prior to 
the program year in which there is such 
excess. 

"(e) METHOD OF REALLOTMENT.-0) The 
Secretary shall determine the amount that 
would be allotted to each eligible State by 
using the same method that was originally 
used to allocate among eligible States the 
amount available pursuant to subsection (b) 
of this section. 

"(2) The Secretary shall, by using the 
same method that was originally used, allot 
to eligible States the amount available that 
remains after the allotment required by 
paragraph ( 1 > of this subsection. 

"(f) DEFINITION.-For purposes of this sec
tion, an eligible State means a State which 
has expended at least 80 percent of its allot
ment for the program year prior to the pro
gram year for which the determination 
under this section is made.". 

(g) TECHNICAL AMENDMENT.-The table of 
contents of the Act is amended by adding 
after "Sec. 108. Limitation on certain cost." 
the following: 

"Sec. 109. Service delivery area transfer and 
contract. 

"Sec. 110. Carryover and reallocation.". 
SEC. 6. ALLOTMENT AND WITHIN STATE ALLOCA

TION. 
(a) ALLOTMENT.--0) Section 201(b)(l) of 

the Act is amended-
<A> by striking out subparagraph <A>: 
<B> by redesignating subparagraphs <B> 

and <C> as subparagraphs <A> and <B>. re
spectively; 

<C> by striking out "331/3'' in subparagraph 
CA) (as redesignated in subparagraph <B» 
and inserting in lieu thereof "50"; 

<D> by inserting "and" at the end of sub
paragraph CA> (as redesignated in subpara
graph CB)); and 

<E> by striking out "33 %'' in subparagraph 
<B> <as redesignated in subparagraph CB)) 
and inserting in lieu thereof "50". 

<2> Section 201Cb)(2)(B) of the Act is 
amended by striking the first sentence and 
inserting in lieu thereof the following new 
sentence: "No State shall be allotted more 
than 110 percent of its allotment percentage 
for the fiscal year preceding the fiscal year 
for which the determination is made unless 
the Secretary waives the limitation imposed 
by this subparagraph based on a determina
tion that such waiver will result in the ef-
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fective utilization of funds and enhance the 
achievement of the objectives of the pro
gram.". 

<3> Section 20l<b><3><B> of the Act is 
amended by-

<A> inserting after the word "individual" 
the following: "who has attained 25 years of 
age but not 73 years of age and"; and 

<B> inserting at the end thereof the fol
lowing new sentence: The Secretary shall to 
the extent practicable, exclude college stu
dents and members of the Armed Services 
from the member of economically disadvan
taged individuals. 

(b) WITHIN STATE ALLOCATION.-0) Sec
tion 202<a>< 1) of the Act is amended by 
striking "78" and inserting in lieu thereof 
"80". 

(2) Section 202<a><2) of the Act is amend
ed-

<A> by striking out subparagraph <A>; 
(B) by redesignating subparagraphs (B) 

and <C> as subparagraphs <A> and (B), re
spectively; 

<C> by striking out "33113" in subparagraph 
<A> <as redesignated in subparagraph (B)) 
and inserting in lieu thereof "50"; 

(D) by inserting "and" at the end of sub
paragraph <A> <as redesignated in subpara
graph (B)); and 

<E> by striking out "33113" in subparagraph 
(B) <as redesignated in subparagraph CB)) 
and inserting in lieu thereof "50". 

(3) Section 202(a)(2) of the Act is further 
amended by adding at the end thereof the 
following flush sentence: 
"The private industry council in each serv
ice delivery area may reserve not more than 
10 percent of the funds received under this 
part for experimental programming for 
groups with special needs to serve hard-to
serve eligible individuals . <such as long-term 
recipients under the Aid to Families with 
Dependent Children program). Such funds 
shall be exempt from performance stand
ards. The Comptroller General shall con
dllct a study to review and assess such ex
perimental programs and shall submit the 
findings to the appropriate committees of 
Congress within 2 years of the date of en
actment of this Act.". 

(4) Section 202(a)(3) is amended by insert
ing after the first sentence the following 
new sentence: "No service delivery area 
shall be allocated more than 110 percent of 
its allocation for the fiscal year preceding 
the fiscal year for which the determination 
is made unless the Governor waives the lim
itation imposed by this subparagraph based 
on a determination that such waiver will 
result in the effective utilization of funds 
and enhance the achievement of the objec
tives of the program.". 

(5) Section 202(a)(3)(B) of the Act is 
amended by-

<A> inserting after the word "individual" 
the following: "who has attained 25 years of 
age but not 73 years of age and"; and 

CB) by inserting at the end thereof the fol
lowing new sentence: "For the purpose of 
this subparagraph, and to the extent practi
cable, the Secretary shall exclude college 
students and members of the armed forces 
from the number of economically disadvan
taged individuals.". 

(6) Section 202(b) of the Act is amended
<A> in paragraph 0) by striking "Eight 

percent" and inserting in lieu thereof "Five 
percent"; 

CB) in paragraph (1) by inserting the fol 
lowing new sentence at the end thereof: "A 
State may expend funds provided pursuant 
to this paragraph only to the extent that an 
equal amount is expended by other Federal, 

State, local or private sources to carry out 
such services."; 

<C> by redesignating paragraphs (2), (3), 
and (4) as paragraphs <3>, (4) and (5) respec
tively; and 

<D> by inserting the following new para
graph after paragraph < 1 >: 

"(2)(A) Three percent of the allotment of 
each State for each fiscal year shall be for
warded to service delivery areas to carry out 
long term training, basic skills, and educa
tional services. 

"(B) Out of the funds reserved for the 
service delivery areas pursuant to this para
graph, the Secretary shall provide for an in
dependent evaluation of services provided 
under this paragraph and the effectiveness 
of services provided under this paragraph 
within one year of the date of enactment of 
this Act."; 

<E> in paragraph (3) <as redesignated in 
subparagraph <C» by striking "Three" and 
inserting "Two"; 

CF) in paragraph <4><A> <as redesignated in 
subparagraph CC)) by striking "Six" and in
serting in lieu thereof "Eight"; and 

<G> in paragraph (4)(B) <as redesignated 
in subparagraph CC)) by-

(i) inserting "(i)" after the subparagraph 
designation; and 

<ii> adding the following new clause: 
" (ii) The Governor may only award incen

tive grants to service delivery areas which 
provide long term training or exceed per
formance standards relating to-

"( I) raising basic skills competencies; 
"<ID serving hard to serve adults; and 
"(Ill) providing long term job placement. 

For the purpose of this subparagral?h the 
term 'long term job placement' means em
ployment for a period of at least 9 months.". 
SEC. 7. ELIGIBILITY l<'OR SERVICES. 

(a) IN GENERAL.-Section 203(a)0) is 
amended by-

( 1) striking "Except as provided in para
graph (2), an" and inserting "An"; and 

<2> by adding the following at the end 
thereof: "In providing services under this 
title a service delivery area shall give special 
emphasis to hard-to-serve populations or in
dividuals most-in-need of basic skills and 
employment training services. A service de
livery area shall test a participant's reading 
and math skills, and review an applicant's 
employment history in order to encourage 
the inclusion rather than the exclusion of 
those most in need of assistance. A service 
delivery area is not required to test a par
ticipant's reading and math skills if the re
sults of a standardized test administered to 
individuals within 1 year of application of 
such individual for services under this part 
for reading and math are made available to 
the service delivery area for review.". 

(b) SPECIAL RULE.-Section 203(a)(2) of 
the Act is amended to read as follows: 

"C2><A> Up to 10 percent of all partici
pants in all programs in a service delivery 
area receiving assistance under this part 
may be individuals who are not economical
ly disadvantaged if such individuals are in 2 
or more of the classes of individuals de
scribed in subparagraph <B><D. 

"<B) In addition to the individuals de
scribed in subparagraph <A>, an additional 5 
percent of all participants in all programs in 
a service delivery area receiving assistance 
under this part may be individuals who are 
not economically disadvantaged if-

"(i) such individuals are included in 2 or 
more of the following categories: 

"(I) limited English proficient individuals; 
"<ID displaced homemakers; 
"(Ill) school dropouts; 

"<IV> teenage parents; 
" CV) handicapped individuals; 
"<VD older workers; 
"CVID veterans; 
''(VIII> offenders; 
"<IX> alcoholics; 
"(X) addicts; or 
"(XU homeless individuals; and 
"(ii) the plan for inclusion of such individ

uals has been set forth in the job training 
plan pursuant to section 104 and has been 
approved by the Governor pursuant to sec
tion 105.". 

(C) TRANSFER PROVISIONS.-Section 203(b) 
is amended-

( 1 > in the first sentence of paragraph < 1 > 
by striking out "Funds" and inserting 
"Except as provided in paragraph (2), 
funds"; 

(2) in the first sentence of paragraph 0) 
by striking "youth and"; · 

(3) by striking the second sentence of 
paragraph < 1 >; and 

< 4) by amending paragraph ( 2) to read as 
follows: 

"(2) A service delivery area may transfer 
funds provided under this part to part B of 
this title for youth programs if a description 
of such transfer is included in the job train
ing plan pursuant to section 104 and the 
Governor approves the transfer pursuant to 
section 105.". 

(d) DEFINITION OF ADULT.-Section 203(C) 
of the Act is amended to read as follows: 

" (c) For the purposes of this title, the 
term 'adult' means an individual who is 25 
years of age or older.". 

(e) TECHNICAL AMENDMENTS.-(!) Section 
104<b> of the Act is amended-

(A) by redesignating paragraphs (9), 00), 
and (11) as paragraphs 00), 01), and 02), 
respectively; and 

<B> by inserting the following new para
graph after paragraph (8): 

"<9> the amount of funds transferred pur
suant to section 203<b><2> and the reasons 
for such transfer;". 

(2) The first sentence of section 204 of the 
Act is amended by striking "youth and"; 
SEC. 8. PLACEMENT STUDY. 

(a) IN GENERAL.-Section 205 is . amended 
to read as follows: 

"PLACEMENT STUDY 
"SEc. 205. The Comptroller General of the 

United States shall conduct a study to de
termine how many and what percentage of 
adults assisted under this part remain in a 
job in which they were placed through pro
grams assisted under this part for at least 9 
months. The Comptroller General shall 
submit the findings to the appropriate com
mittees of Congress within 2 years of the 
date of enactment of this Act.". 

(b) TECHNICAL AMENDMENT.-0) The table 
of contents of the Act is amended-

<A> by striking "AND YOUTH" in the head
ing for part A of title II of the Act. 

<B> in the item relating to section 205 by 
striking "Exemplary youth programs" and 
inserting in lieu thereof "Placement study"; 

(2) The heading for part A of title II of 
the Act is amended by striking "AND 
YOUTH". 
SEC. 9. YOUTH EMPLOYMENT AND TRAINING PRO

GRAM ALLOTMENT. 

(a) TITLE.-Part B of title II of the Act is 
amended by striking out "SUMMER" in the 
heading of such part. 

<b> Section 252(b) of the Act is amended 
to read as follows: 

" (b) Subject to the provisions of subsec
tions Cc) and (d), of the remainder of the 



3770 CONGRESSIONAL RECORD-SENATE March 8, 1989 
amount available for this part for each 
fiscal year-

"< 1) 50 percent shall be allotted on the 
basis of the relative number of economically 
disadvantaged youth within each State com
pared to the total number of economically 
disadvantaged youth in all States; 

"(2) 25 percent shall be allotted on the 
basis of the relative number of unemployed 
youth who reside in each State compared to 
the total number of unemployed youth in 
all the States; and 

"(3) 25 percent shall be allotted on the 
basis of the relative number of the economi
cally disadvantaged youth residing in areas 
with substantial numbers of economically 
disadvantaged youth in each State as com
pared to the total number of such economi
cally disadvantaged youth in all such areas 
in all States. 

"(c) No State shall be allotted less than 
100 percent of its allotment percentage for 
the fiscal year preceding the fiscal year for 
which the determination is made. 

"(d) No State shall be allotted more than 
110 percent of its allotment percentage for 
the fiscal year preceding the fiscal year for 
which the determination is made unless the 
Secretary waives the limitation imposed by 
this subsection based on a determination 
that such waiver will result in the effective 
utilization of funds and enhance the 
achievement of the objectives of the pro
gram. 

"(e) For the purposes of subsection (b)-
"( 1) the term 'economically disadvantaged 

youth' means an individual who is aged 16 
through 24 and who has, or is a member of 
a family which has, received a total family 
income which, in relation to family size, was 
not in excess of the higher of the poverty 
level as issued by the Office of Management 
and Budget or 70 percent of the lower living 
standard income level. The term 'economi
cally disadvantaged youth' excludes college 
students and members of the armed forces, 
as appropriate, and to the extent practical, 
as determined by the Secretary; and 

"(2) the term 'area with substantial num
bers of economical disadvantaged youth' 
means an area of sufficient size and scope to 
sustain a program under part B of title II of 
this Act and in which the percentage of eco
nomically disadvantaged youth in the popu
lation of youth aged 16 through 24 is at 
least 20 percent. 

"(f)(l) The Governor shall, in accordance 
with section 162, allocate the allotment of 
the State <under section 252<b>> for such 
fiscal year among service delivery areas 
within the State in accordance with para
graph <2>. 

"(2) Subject to the provisions of para
graph (3), of the amount available for this 
part for each fiscal year-

"(A) 50 percent shall be allocated on the 
basis of the relative number of economically 
disadvantaged youth within each service de
livery area compared to the total number of 
economically disadvantaged youth in the 
State; and 

"<B) 50 percent shall be allocated on the 
basis of the number of economically disad
vantaged youth residing in areas with sub
stantial numbers of economically disadvan
taged youth in each service delivery area 
compared to the total number of such eco
nomically disadvantaged youth in such 
areas in all service delivery areas in the 
State. 

"(3) For fiscal years beginning after Sep
tember 30, 1989, no service delivery area 
within any State shall be allocated an 
amount equal to less than 90 percent of the 

average of its allocation percentage for 
fiscal year 1989. The allocation percentage 
for a service delivery area is the percentage 
which the service delivery area received of 
the total amount allocated pursuant to this 
subsection to all service delivery areas 
within the State for each such preceding 
fiscal year. If the amounts appropriated 
pursuant to section 3 (a) and (b) of the Act 
are not sufficient to provide an amount 
equal to at least 90 percent of such alloca
tion percentages to each such area, the 
amounts allocated to each area shall be rat
ably reduced. 

"(4) No service delivery area shall be allot
ted more than 110 percent of its allotment 
percentage for the fiscal year preceding the 
fiscal year for which the determination is 
made unless the Governor of the State 
waives the limitation imposed by this sub
paragraph based on a determination that 
such waiver will result in the effective utili
zation of funds and enhance the achieve
ment of the objectives of the program. 

"(5) For purposes of paragraph (2)-
"(A) the term 'economically disadvantaged 

youth' means an individual who is aged 16 
through 24 and who has, or is a member of 
a family which has, received a total family 
income which, in relation to family size, was 
not in excess of the higher of the poverty 
level as issued by the Office of Management 
and Budget or 70 percent of the lower living 
standard income level. The term 'economi
cally disadvantaged youth' excludes college 
students and members of the armed forces 
as appropriate and to the extent practical as 
determined by the Secretary; and 

"(B) the term 'area with substantial num
bers of, economically disadvantaged youth' 
has the same meaning given that term in 
subsection (e)(3).". 
SEC. 10. USE OF FUNDS. 

(a) IN GENERAL.-Section 253(a) of the Act 
is amended by-

(1) striking "and" at the end of paragraph 
(1); 

<2> striking the period at the end of para
graph (2) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end thereof the follow
ing: 

"(3) needs-based payments necessary to 
participate in the program in accordance 
with a locally developed formula or proce
dure; and 

"(4) compensation in the form of work ex
perience wages.". 

(b) ADDITIONAL SERVICES.-Section 253 of 
the Act is amended by adding at the end 
thereof the following new subsections: 

"(c)(l) In addition to the services set forth 
in section 255(2) funds available for this 
part may be used, where appropriate, to 
provide the following services to in school, 
dropout prone youth: 

"<A> combined basic and life skills instruc
tion, and work experience during the 
summer months; 

"(B) enriched basic skills and study skills 
training, including tutoring, during the 
school year; 

"(C) supplemental school year activities 
such as individual and group counseling, 
mentoring, career awareness, and social 
group and educational activities; 

"(D) preemployment and socialization 
skills and behavior training; and 

" (E) supportive services necessary to 
enable individuals to participate in the pro
gram. 

"(2) For the purposes of this subsection 
the term 'dropout prone youth' is a youth 
who-

"(A) is at risk of academic failure or of 
dropping out of school; 

"(B) has high absentee rates in addition to 
poor grades; 

"(C) has disciplinary or school suspension 
problems; 

"(D) is a teen parent; 
"(E) is of limited English proficiency; 
"(F) is a juvenile offender; or 
"(G) is educationally and economically 

disadvantaged. 
"(d) In addition to the services set forth in 

section 255(2) funds available for this part 
may be used, where appropriate, to provide 
the following services to school dropouts 
and out-of-school youth: 

"<l) specialized outreach arrangements; 
"(2) basic skills training, including tutor

ing; 
"(3) occupational skills training, work ex

perience, limited internships in the private
for-profit sector, and job development and 
placement assistance; 

"(4) work readiness and life skills training, 
counseling, mentoring, parenting education, 
and post-program follow-up services; and 

"(5) supportive services necessary to 
enable individuals to participate in the pro
gram. 

"(e) Programs under this part may be con
ducted during the summer months or on a 
year-round, full-time basis, provided no 
more than 40 percent of the funds available 
for this part shall be used for summer 
youth programs.". 
SEC. 11. LIMITATIONS. 

(a) IN GENERAL.-Section 254(a) is amend
ed to read as follows: 

"(a) Programs under this part may be con
ducted on a year-round, full-time basis or 
during the summer months.". 

(b) SPECIAL CONSIDERATION.-Section 
254(b) of the Act is amended by-

(1) inserting "(1)" after the subsection 
designation; 

(2) striking "Except as provided in subsec
tion (c) individuals" and inserting in lieu 
thereof "Individuals"; and 

(3) inserting the following new paragraphs 
after paragraph < 1) (as redesignated in para
graph (1)): 

"(2) Special consideration shall be given to 
economically disadvantaged youth who ex
perience severe disadvantages, such as

"(A) school dropouts; 
"<B> students with poor academic and at

tendance records; 
"<C> students who are eligible for or re

ceive services under the National School 
Lunch Act or chapter 1 of title 1 of the Ele
mentary and Secondary Education Act of 
1965; 

"(D) pregnant or parenting teens; 
"<E> handicapped youth; 
"(F) limited-English proficient students; 
"(G) recipients or members of families 

who are receiving public assistance; or 
"(H) juvenile and other youth offenders. 
"(3)(A) Up to 10 percent of all partici

pants in the programs assisted under this 
part may be individuals who are not eco
nomically disadvantaged if such individuals 
are in 2 or more of the classes of individuals 
described in paragraph (2). 

"(B) In addition to the individuals de
scribed in subparagraph (A), an additional 5 
percent of all participants in the programs 
assisted under this part may be individuals 
who are not economically disadvantaged if-

"(i) such individuals are in 2 or more of 
the classes of individuals described in para
graph (2); and 
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"(ii) the plan for inclusion of such individ

uals has been set forth in the job training 
plan pursuant to section 104 and has been 
approved by the Governor pursuant to sec
tion 105.". 

(C) YEAR-ROUND ELIGIBILITY.-Section 
254Cc) of the Act is amended by-

( 1) inserting "( 1 )" after the subsection 
designation; 

(2) striking "summer", and inserting after 
"part" a comma and "with priority being 
given to those individuals who do not meet 
established levels of academic achievement 
and who plan to enter the full-time labor 
market upon leaving school"; and 

(3) inserting the following paragraph after 
paragraph (1) (as redesignated in paragraph 
(1)): 

"(2) Individuals eligible to participate in 
year-round programs under this part are

"(A) youth who are aged 16 through 24; 
"CB> economically disadvantaged youth; 

and 
"(C) youth who are deficient in basic 

skills.". 
SEC. 12. REQUIREMENTS FOR YEAR-ROUND PRO

GRAMS. 
(a) IN GENERAL.-Title II of the Act is 

amended-
( 1) by redesignating section 255 as section 

256; and 
(2) by adding after section 254 the follow

ing new section: 
"REQUIREMENTS FOR YEAR-ROUND PROGRAMS 
"SEC. 255. (a) A service delivery area oper

ating a year-round program under this part 
shall-

" Cl) include in the job training plan a de
scription of the year-round program includ
ing-

"(A) goals and objectives to be attained, 
"(B) activities and services to be provided, 
"(C) linkages established with other local 

agencies to provide services under the year
round program, and 

"CD> service strategies of demonstrated ef
fectiveness on which the provision of serv
ices will be based or, where new strategies 
are undertaken, the design of the program 
that will allow for rigorous and objective 
evaluation of the new strategies; 

"(2) provide to each participant-
"(A) the development of a service strate

gy; and 
"(B) basic skills assistance; and 
"(3) establish linkages with local educa

tional agencies that include, but are not lim
ited to-

"CA) arrangements to ensure that the pro
gram assisted under this section supple
ments existing programs provided by local 
education agencies to in-school youth; 

"CB) arrangements to ensure that the pro
gram assisted under this section utilizes ex
isting services provided by local education 
agencies to out-of-school youth to the 
extent possible; 

"CC) agreements providing that, where 
feasible, the local educational agencies shall 
notify the program assisted under this sec
tion when a youth drops out of the school 
system; 

"(D) arrangements for obtaining informa
tion relating to the literacy levels of partici
pants; and 

"(E) other appropriate linkages which en
hance the provision of services assisted 
under this section. 
The private industry col).ncil in each service 
delivery area operating a year-round pro
gram under this part may establish linkages 
with local service agencies, community orga
nizations, business and labor organizations, 
volunteer groups working with at-risk 

youth, parents and family members, juve
nile justice systems, and other training, edu
cation, employment, and social service pro
grams, including programs conducted under 
part A of title II. 

"(b) LIMITATION.-Not more than 15 per
cent of the funds available for year-round 
programs assisted under this part may be 
used to pay the costs of administration.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents in part B of title II of the Act is 
amended-

<1> by redesignating the item relating to 
section 255 as section 256; and 

< 2) by adding the following after section 
254: 

"Sec. 255. Requirements for year-round pro
grams.". 

SEC. 13. EXEMPLARY YOUTH PROGRAMS. 
Part B of title II of the Act is amended by 

inserting the following new section after 
section 256 <as amended in section 12(a)(l) 
of this Act>: 

"EXEMPLARY YOUTH PROGRAMS 
"SEC. 257. (a) In addition to the services 

for youth which may be available in accord
ance with this part, the job training plan 
may, at the option of those responsible for 
its preparation, elect to include one or more 
of the exemplary youth programs described 
in subsections (b) through (e) of this sec
tion, each of which may be modified by the 
plan to accommodate local conditions. 

"(b)(l) The job training plan may provide 
for the conduct of a 'basic skills for employ
ment program' for eligible youth who have 
not attained a high school diploma or who 
have basic skills deficiencies despite the at
tainment of a diploma, with priority given 
to high school dropouts. 

"(2) The basic skills for employment pro
grams may provide for the maintenance of a 
network of learning centers offering individ
ualized or group instruction in convenient 
locations, such as schools, neighborhood or
ganizations, libraries, and other sites, in
cluding mobile vans in rural areas. 

"(3) The curricula provided by such net
work shall be designed to prepare the stu
dent to meet State and locally determined 
general education diploma and basic skills 
competency requirements. 

"(4) For purposes of this section, priority 
shall be given in the selection of service pro
viders to previously funded in-school and 
community based organization projects 
which are both cost-effective and of demon
strated success, and which otherwise meet 
the criteria of this Act. 

"(c)(l) The job training plan may provide 
for the conduct of a 'preemployment skills 
training program' for youth, and individuals 
aged 14 and 15, with priority being given to 
those individuals who do not meet estab
lished levels of academic achievement and 
who plan to enter the full-time labor 
market upon leaving school. 

"(2) The preemployment skill training 
program may provide youth up to 200 hours 
of instruction and activities. 

"(3) The instruction and activities may in
clude-

"CA) assessment, testing, and counseling; 
"(B) occupational career and vocational 

exploration; 
"CC) job search assistance; 
"CD) job holding and survival skills 

training; 
"(E) basic life skills training; 
"CF) remedial education; 
"(G) labor market information; and 
"CH) job-seeking skills training. 

"(d)(l) The job training plan may provide 
for the conduct of an 'entry employment ex
perience program' for youth who-

"(A) have completed preemployment skills 
training or its equivalent; 

"(B) have not recently held a regular part
time or summer job for more than 250 
hours of paid employment, except that this 
paragraph may be waived in accordance 
with criteria established in the job training 
plan; and 

"(C) are enrolled in a secondary school or 
an institution offering a certified high 
school equivalency program and are meet
ing or have met the minimum academic and 
attendance requirements of that school or 
education program during the current or 
most recent term, 
with priority given to youth who do not 
plan to continue on to postsecondary educa
tion. 

"(2) Entry employment experiences may 
be up to 20 hours weekly during the school 
year or full time during the summer and 
holidays, for a total of not to exceed 500 
hours of entry employment experience for 
any individual. Such experiences shall be 
appropriately supervised, including the 
maintenance of standards of attendance and 
worksite performance. 

"(3) Entry employment experiences may 
be one of the following types: 

"(A) Full-time employment opportunities 
in public and private nonprofit agencies 
during the summer and on a part-time basis 
in combination with education and training 
activities. These jobs shall provide commu
nity improvement services that complement 
local expenditures. 

"(B) Tryout employment at private for
profit worksites, or at public and private 
nonprofit worksites when private for-profit 
worksites are not available. Compensation 
in lieu of wages for tryout employment shall 
be paid by the grant recipient, but the 
length of any assignment to a tryout em
ployment position shall not exceed 250 
hours. Tryout employment positions shall 
be ones for which participants would not 
usually be hired <because of lack of experi
ence or other barriers to employment), and 
vacancies in such positions may not be re
filled if the previous participant completed 
the tryout employment but was not hired 
by the employer. 

"(C) Cooperative education programs to 
coordinate educational programs with work 
in the private sector. 

"(e)(l) The job training plan may provide 
for the conduct of a 'school-to-work transi
tion assistance program' for youth who 
are-

"(A) high school seniors who plan to enter 
the full-time labor market upon graduation, 
with priority to seniors in high schools 
having a predominance of students from 
families with incomes below 70 percent of 
the lower living standard income level; and 

"(B) dropouts, with followup as immedi
ately as possible after leaving schooL · 

"(2) Transition services include-
"(A) provision of occupational informa-

tion; 
"(B) short-duration job search assistance; 
"CC> job clubs; 
"(D) placement and job development; and 
"(E) followup. 
"(3) Seniors and dropouts who are eligible 

for and in need of training activities may be 
provided information and, were appropriate, 
referred to-
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"CA> preemployment skills training, entry 

employment experience, and remedial edu
cation and basic skills training; 

"CB> adult training activities; and 
"CC> the Job Corps.". 
(C) TECHNICAL AMENDMENT.-The table of 

contents in part B of title II of the Act is 
amended by adding the following after sec
tion 256 of the Act <as amended by section 
12(b)): 

"Sec. 257. Exemplary youth programs.". 
SEC. 258. REPLICATION OF SUCCESSFUL PRO

. GRAMS. 

(a) IN GENERAL.-Part B of title II of the 
Act is amended by inserting the following 
new section after section 257 of the Act (as 
amended by section 13Cb)): 

"(a) REPLICATION PROGRAM AUTHORIZED.
From funds appropriated pursuant to sec
tion 3(b) of the Act, the Secretary shall, in 
consultation with the expert review panel 
appointed pursuant to subsection (c), make 
grants to national or regional public or pri
vate nonprofit organizations which meet 
the requirements of this section for the pro
vision of technical assistance, and to States 
and service delivery areas for costs associat
ed with the development and operation of 
model programs approved by the Secretary 
in accordance with the provisions of this 
section. 

"(b) APPROPRIATIONS FORMULA.-0) If the 
amount appropriated under section 3Cb> for 
any fiscal year exceeds $1,424,000,000 but 
does not exceed $1,524,000,000 then the 
lesser of-

"CA> the amount of such excess, or 
" (B) $10,000,000, 

shall be used for the demonstration pro
grams authorized by this part. 

"(2) If the amount appropriated in any 
fiscal year exceeds $1,524,000,000 then the 
lesser of-

"(A) the amount of such excess, or 
" (B) $20,000,000, 

shall be used for the demonstration pro
grams authorized by this part. 

"(3) This paragraph shall apply notwith
standing any other provision of law enacted 
after the date of enactment of this Act, in
cluding any appropriations Act, unless this 
subsection is specifically cited in such provi
sion of law. 

"(c) REVIEW PANEL.-(1) The Secretary 
shall appoint a review panel of recognized 
experts in the evaluation of employment 
and training programs for economically dis
advantaged youth. Such panel shall select 
and designate model programs pursuant to 
the provisions of this section. The review 
panel shall meet at least once each year to 
carry out the responsibilities described in 
this section. No member of such panel shall 
have a direct financial interest in or affili
ation with a potential recipient of funds 
under the program authorized by this sec
tion. 

"(2) The review panel shall select and des
ignate model programs and make recom
mendations to the Secretary regarding 
those programs the review panel deems 
likely to be successful in improving the em
ployment prospects of economically disad
vantaged youth and which are replicable on 
a large scale. In selecting such programs the 
review panel shall consider-

"(A) the size and scope of the program; 
"CB> the length of time the program has 

been operating; 
"CC> the nature and reliability of measura

ble outcomes for the program; 
"CD> the capacity of the sponsoring na

tional or regional organization to provide 

the technical assistance necessary for States 
and local communities to replicate the pro
gram; and 

"CE) the likelihood the program will be 
successful in diverse economic, geographic, 
and cultural environments. 

"(3) Each member of the review panel 
who is not an officer or employee of the 
United States shall be compensated at a 
rate established by the review panel not to 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for grade GS-18 
of the General Schedule under section 5332 
of title 5, United States Code, for each day 
(including traveltime) during which such 
member is engaged in the actual perform
ance of duties as a member of the review 
panel. Each member of the review panel 
who is an officer or employee of the United 
States shall receive no additional compensa
tion. 

"(d) SPECIAL CONSIDERATION.-The review 
board shall give special consideration to pro
grams that have the demonstrated ability to 
integrate or coordinate services through col
laborative efforts with other service provid
ers in the areas of basic skills instruction, 
occupational, and pre-employment and work 
maturity training programs. 

"(e) CRITERIA FOR MODEL PROGRAMS.-The 
review panel shall consider any program for 
designation as a model program if such pro
gram-

"( 1) is designed to improve the employ
ment prospects of economically disadvan
taged youth; 

"(2) is sponsored or operated by a national 
or regional public or private nonprofit orga
nization with the capacity to provide the 
technical assistance necessary to enable 
States and local communities to implement 
the program; 

" (3) has demonstrated reasonable evi
dence of success, as reflected in measurable 
outcomes related to stated program goals 
and objectives; and 

"(4) has operated on a scale sufficient to 
demonstrate that the program has the po
tential to be replicated across a wide range 
of sites and successfully serve large numbers 
of economically disadvantaged youth. 

"(f} APPLICATIONS.-Each public or private 
nonprofit organization, State, or service de
livery area desiring to receive a grant under 
this Act shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa
tion as the Secretary may reasonably re
quire. Each such application shall-

" (1) describe the activities and services for 
which assistance is sought; and 

" (2) contain such information and assur
ances as the Secretary may require to 
ensure compliance with the provisions of 
this Act. 

"(g) GRANT LIMITATIONS.-(1) In any 3-
year period the Secretary shall not approve 
grants for the same replication activities in 
more than 10 States or communities. During 
this 3-year period, the results of such limit
ed replication efforts shall be carefully eval
uated and examined by the review panel, 
which shall submit recommendations to the 
Secretary regarding the advisability of repli
cating the model program in more than 10 
States or communities or for longer than 3 
years. On the basis of such recommenda
tions, the Secretary shall have authority to 
replicate such programs in more than 10 
communities or for longer than 3 years. 

"(2) Notwithstanding the provisions of 
paragraph (2), the Secretary may, upon rec
ommendation of the review panel, waive the 
limitation set forth in paragraph (1) if im-

mediate replication efforts on a larger scale 
is warranted by extensive evaluation of the 
program prior to its designation as a model 
program pursuant to the provisions of this 
paragraph.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents in part B of the Act is amended by 
adding the following after section 257 (as 
amended in section 13(c)(2)): 

"Sec. 258. Replication of successful pro
grams.". 

SEC. 14. FAIR CHANCE YOUTH EMPLOYMENT AND 
TRAINING CHALLENGE GRANT. 

(a) IN GENERAL.-Title IV of the Act is 
amended by adding at the end thereof the 
following new part H: 

"PART H- FAIR CHANCE YOUTH OPPORTUNITY 
CHALLENGE GRANT 

"STATE ALLOTMENT 
"SEc. 491. (a)(l) The Secretary shall allot 

for each fiscal year to each State which has 
submitted a plan under section 493 a por
tion of the funds appropriated under the 
authority of section 499 for such fiscal year 
that bears the same relationship to the total 
amount of such funds as the youth popula
tion of such State bears to the total youth 
population of the United States. 

"(2)(A) Except as provided in subpara
graph CB), the amount allotted to each 
State under paragraph Cl> for each fiscal 
year shall equal or exceed $250,000. 

"CB) The amount allotted under para
graph ( 1) for each fiscal year to each of the 
following shall equal or exceed $125,000: the 
United States Virgin Islands, the Common
wealth of Puerto Rico, Guam, American 
Samoa, the Northern Mariana Islands, the 
Marshall Islands, the Federated States of 
Micronesia, and Palau. 

"(b)(l) In any fiscal year the amount of 
funds allotted to a State which can be car
ried over to the fiscal year following the 
fiscal year for which the determination is 
made may not exceed 10 percent of the 
amount of funds allotted to such State for 
the year for which such determination is 
made. 

"(2) The total amount of funds allotted to 
a State which can be carried forward to the 
fiscal year following the fiscal year for 
which the determination is made may not 
exceed 20 percent of the amount of funds 
allotted to such State for the year for which 
such determination is made. 

"(3) In each fiscal year the Governor shall 
deduct the amount of funds carried over by 
a State in excess of the limitations imposed 
by paragraphs (1) and (2) from the allot
ment for such State for the fiscal year for 
which the determination is made. Any funds 
deducted pursuant to this paragraph shall 
be available for reallocation. 

"(4) The Secretary shall reallot any funds 
appropriated for a fiscal year under the au
thority of section 499 that have not been ob
ligated before July 1 of the succeeding fiscal 
year among those States that have obligat
ed before such date all of such funds allot
ted to those States. The portion of such 
funds reallotted to each of such States shall 
bear the same relationship to the total 
amount of such funds as the youth popula
tion of such State bears to the youth popu
lation of such States. 

"(c) In awarding grants under this part 
the State agency shall give priority to con
sortia serving demonstration target areas 
with high proportions of-

" (1) economically disadvantaged youth; 
"(2) school dropouts; 
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"(3) students who are eligible for school 

lunch or breakfast or education services 
under chapter 1 of title 1 of the Elementary 
and Secondary Act of 1965; 

"(4) limited-English proficient students; or 
"(5) juvenile and other youth offenders. 
"(d) The Secretary shall provide for the 

active consultation and participation of the 
Secretary of Education in the promulgation 
of regulations necessary to carry out the 
provisions of this part. 

" GRANTS 

"SEC. 492. The funds allotted to each 
State under section 491 shall be used by the 
State agency to provide grants to eligible 
consortium in the State to pay not more 
than 50 percent of the costs incurred by 
such consortium in providing comprehen
sive education, training, and support serv
ices and programs in demonstration target 
areas to youth living within such demon
stration target areas who seek such oppor
tunities. 

"STATE PLAN 

"SEC. 493. The Governor of each State 
shall submit a 5-year plan to the Secretary 
for carrying out the provisions of this part. 
Each such plan shall-

"(1) designate the State agency responsi
ble for supervising the preparation and ad
ministration of the plan; 

"(2) provide for the appointment of an ad
visory group by the Governor <or the desig
nation of an existing State coordinating 
body which is broadly representative of the 
education and training resources of the 
State, including, but not limited to, the 
State Job Training Coordinating Council) to 
participate in the development and review 
of the State's plan, including State officials 
for education, vocational-technical educa
tion, employment and training, and social 
services, as well as representatives of busi
ness, industry, labor, and community-based 
agencies offering alternative education or 
training programs; 

"(3) provide for the designation of eligible 
demonstration target areas within each 
State which are characterized by chronical
ly low levels of economic activity or a dete
riorating economic base which has caused 
such adverse effects as-

"(A) a concentration of unemployed youth 
which substantially exceeds the average 
rate of unemployment among youth in the 
State, or 

"(B) a large concentration of low-income 
youth and families; 

"< 4> provide assurances that the size and 
scope of the demonstration target area to be 
served as part of any approved application is 
calculated to provide access to education, 
training, and support services to youth 
living in such target area who seeks such op
portunities; 

"(5) provide assurance that funds provided 
under this part will be used to supplement, 
and not supplant, funding from other local, 
State, and Federal sources available to 
youth in demonstration target areas; 

"(6) provide assurances that program ac
tivities funded under this part are coordi
nated with programs in the State operated 
under the Carl D. Perkins Vocational Edu
cation Act, the Adult Education Act, the El
ementary and Secondary Education Act of 
1965, the Higher Education Act of 1965, the 
Rehabilitation Services Act of 1973, the Job 
Training Partnership Act, the Family Sup
port Act, and with any other relevant em
ployment, training, and education programs 
available in the State; 

"(7) provide assurances of an opportunity 
for review and comment of any application 

under this part by the State Job Training 
Coordinating Council or the local private in
dustry council<s) serving the demonstration 
target area prior to approval by the State; 

"(8) provide for the evaluation of the Fair 
Chance Youth Opportunity Challenge 
Grant program to determine whether-

"(A) the increased education, training, 
counseling, career development, and other 
support services guaranteed to youth living 
in demonstration target areas result in in
creased rates of enrollment, retention, and 
completion, and 

"(B) the extent to which current pro
grams available to youth in the demonstra
tion target areas are of sufficient number, 
variety, and quality to meet demand; and 

"(9) provide such information in such 
form as the Secretary may reasonably re
quire to enable the Secretary to aggregate 
and analyze data necessary for the comple
tion of the national evaluation of programs 
funded under this part pursuant to section 
497. 

"ELIGIBLE CONSORTIA 

"SEC. 494. <a><l> Eligible consortia apply
ing for demonstration grants under this 
part must be broadly representative of the 
education and training providers of their 
community. Each such eligible consortia 
shall consist of-

"( A) representatives of business, industry, 
and labor; 

"(B) community-based organizations, in
cluding youth-serving organizations; 

"(C) State and local education agencies, 
including area vocational schools; 

"CD> State and local employment and 
training agencies; 

"<E> institutions of postsecondary educa
. tion, including community colleges and vo
cational-technical education institutes; and 

"(F) residents of demonstration target 
areas who are typical of youth to be served 
under this part. 

"(2) An eligible consortia may consist of 
any existing entity including any communi
ty organization or group which meets the 
representation requirements of subpara
graphs <A> through <F> of paragraph < 1 ). 
Such existing entities may include-

"CA> local education entities, districts, or 
area-wide councils; 

"<B> community education districts; 
"<C> private industry councils; 
" <D> youth coordinating councils; 
" <E> county or regional economic develop

ment authorities; or 
"< F> other appropriate entities which are 

broadly representative of the public and pri
vate education and training resources of the 
entire community and demonstrate the ca
pacity to carry out the provisions of this 
part. 

"(b) The State agency designated by the 
Governor pursuant to section 493<a> shall 
award at least 1 and not more than 2 eligi
ble consortia assistance under this Act. 

"<c> Eligible consortia that already have 
programs designed to integrate services 
available to youth and increase access to 
programs for youth consistent with the pro
visions of this part are encouraged to apply 
to the State agency for assistance under this 
Act in order to strengthen, enhance, 
expand, and evaluate such programs and 
services to both college-bound and non-col
lege-bound youth. 

"(d) States shall encourage consortia to 
make use of the resources, expertise. and 
commitment of both formal institutions of 
education, such as colleges, universities, vo
cational and technical schools and insti-

tutes, and community colleges, as well as 
such service providers as-

" (1) community-based organizations pro
viding vocational skills, literacy, remedial 
education, and general equivalency prepara
tion, including those serving youth with lim
ited English proficiency; 

"(2) youth conservation and human serv-
ice corps; 

' '(3) Job Corps centers; 
"(4) apprenticeship programs; and 
" (5) projects and programs funded under 

the Job Training Partnership Act. 

"APPLICATION 

"SEC. 495. <a> Any eligible consortium de
siring to receive a demonstration grant 
under this part shall submit an application 
to the State agency at such time, in such 
manner, and containing or accompanied by 
such information as the State agency may 
reasonably require. Each such application 
shall-

"( 1) contain a five-year plan for the devel
opment and implementation of activities 
under this part; 

"(2) demonstrate a means to ensure that 
all youth in a demonstration target area 
have access to a comprehensive range of 
education and training opportunities; 

"(3) containing a description of resources 
available in a demonstration target area 
from private, local government, State, and 
Federal sources which will be used in the 
demonstration program; 

"(4) provide an estimate of the expected 
number of youth to be served and the total 
cost thereof; 

"(5) include an estimate of funds required 
to ensure access to appropriate education, 
training, and support services for all youth 
who seek such opportunities; 

"( 6) provide outreach, recruitment, and 
motivational mechanisms to encourage 
youth within the demonstration target area 
to pursue appropriate education and train
ing; 

"(7) provide a case management and 
career development system to ensure each 
youth a well-trained and committed career 
counselor who offers continuous assess
ment, career information, counseling, place
ment, follow-up, and advocacy assistance to 
all participating youth; 

"(8) include a cooperative agreement 
among youth-serving organizations and 
public and private agencies within the con
sortium designed to ensure coordination, 
pool resources, avoid duplication, and, 
where feasible , tap the energies and talents 
of community volunteers of all ages, includ
ing adult mentors and students; 

" (9) provide for the maintenance of such 
information as may be required by the State 
and Secretary, including data necessary for 
the national evaluation described in section 
497, to ensure that such State and its dem
onstration grant recipients are complying 
with the requirements of this part; 

"(10) demonstrate that varied sources of 
funding will be fully utilized and effectively 
coordinated within the demonstration 
target area; 

"(11) where appropriate, provide for the 
sharing of facilities, equipment, and re
source materials among consortia members; 

" (12) establish outcomes for participating 
youth and specify accountability measures 
for assessing such outcomes; and 

"<13> demonstrate the capability to estab
lish a coordinated and comprehensive pro
gram which serves the broadest possible 
range of youth interests and needs, and si
multaneously mobilizes the diverse range of 
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education and training providers in the geo
graphic area. 

"(b) Any application approved by the 
State agency for the purposes of this part 
shall be broad enough to support vocational 
and technical education, skills training, aca
demic remediation, work experience, coun
seling, career development, and other sup
port services, and shall seek to encourage 
and increase enrollment in both two- and 
four-year colleges leading to an associate or 
baccalaureate degree. 

"USE OF FUNDS, NON-FEDERAL SHARE 
"SEC. 496. (a)(l) No funds provided under 

this part shall be used by local education 
agencies to provide educational services to 
youth enrolled in secondary schools during 
regular school hours. 

"(2) No funds under this part shall be 
used for student financial assistance, except 
to the extent permitted by regulations pro
mulgated by the Secretary. Any such regu
lations shall require documentation of a 
finding that the lack of such funds prohib
its access to needed education or training 
and that existing Federal, State, and local 
student financial aid available to youth 
within the demonstration target area has 
been fully utilized. 

"(b) The portion of the costs described in 
section 492<a> that are not paid by a grant 
provided under that section shall be paid in 
cash and may include funds from other Fed
eral, State, or local sources including private 
sector contributions. 

"(c) Not more than 5 percent of funds al
lotted to each State in any fiscal year under 
this section 491 may be expended for admin
istrative costs incurred by the State in car
rying out the program established under 
this part. 

"EVALUATION 
"SEC. 497. <a> The Secretary shall provide 

a thorough, independent evaluation of the 
various approaches taken by the States in 
different demonstration programs to assess 
the outcomes of youth participating in such 
programs. Evaluation measures may in
clude-

"(1) enrollment, retention, and completion 
rates; 

"(2) high school graduation rates; 
"(3) avoidance of anti-social behavior and 

self-destructive behavior; 
"(4) subsequent employment; 
"(5) continued pursuit of advanced educa

tion and training; 
"(6) admission into four-year colleges and 

universities; or 
"(7) admission into the armed forces, and 

similar measures. 
" (b) The Secretary shall develop a report 

detailing the results of the independent 
evaluation and submit such report to the 
President and the Congress no later than 
December 31, 1994, along with an analysis 
of expenditures made, results achieved, and 
problems in the operations and coordination 
of programs funded under this part. Such 
report should summarize findings concern
ing-

"( 1) whether, if a combination of educa
tion, training, career guidance, counseling, 
and other support services were made to 
youth living in designated geographic target 
areas, the rates of student enrollment, re
tention, and completion would increase; 

"(2) the extent to which current programs 
are sufficient in number, variety, and qual
ity to meet demand; and 

"(3) the feasibility of extending access to 
comprehensive education, training and sup
port services and programs required under 

this part to all areas of the nation, including 
possible approaches to the incremental ex
tension of such access over time. 

"DEFINITIONS 
"SEc. 498. As used in this part: · 
"(1) The term 'demonstration target area' 

means a geographic area described in sec
tion 493 (3) and (4) that is designated under 
a plan submitted under section 493. 

"(2) The term 'State agency' means the 
State agency designated by the Governor of 
each State responsible for supervising and 
the preparation and administration of the 
State plan. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 499. There are authorized to be ap

propriated to carry out the provisions of 
this Act-

"<l> $100,000,000 for fiscal year 1990, 
"(2) $150,000,000 for fiscal year 1991, 
"(3) $200,000,000 for fiscal year 1992, 
"(4) $250,000,000 for fiscal year 1993, and 
"(5) such sums as may be necessary for 

fiscal year 1994.". 
(b) TECHNICAL AMENDMENT.-Section 

3<a><l><B> of the Act <as amended by section 
2 of this Act) is further amended by adding 
"and part H" after "part B". 

(C) TABLE OF CONTENTS.-The table of con
tents of the Act is amended by adding after 

·"Sec. 481. Affirmative action." the follow
ing: 

"PART H-YOUTH OPPORTUNITY 
DEMONSTRATION GRANT 

"Sec. 491. State allotment. 
"Sec. 492. Grants. 
"Sec. 493. State plan. 
"Sec. 494. Eligible consortia. 
"Sec. 495. Application. 
"Sec. 496. Use of funds; non-Federal share. 
"Sec. 497. Evaluation. 
"Sec. 498. Definitions. 
"Sec. 499. Authorization of appropria-

tions.". 
SEC. 15. NATIONAL COMMISSION FOR EMPLOY

MENT POLICY. 

(a) NATIONAL COMMISSION FOR EMPLOY
MENT POLICY.-Title IV of the Act is amend
ed by striking part F. 

(b) AUTHORIZATION OF APPROPRIATIONS.
(1) Section 3(a)(2) of the Act is amended by 
striking "CE), <F>. and <G>" and inserting in 
lieu thereof "CE> and <G>". 

<2> Section 3(a)(3) of the Act is amended 
to read as follows: 

"(3) Of the amounts so reserved under 
paragraph (2), 5 percent shall be available 
for part C of title IV.". 

(C) TECHNICAL AMENDMENT.-The table of 
contents of the Act is amended by striking 
part F and all that follows through item re
lating to section 475. 

SECTION-BY-SECTION SUMMARY OF THE JOB 
TRAINING PARTNERSHIP ACT-A BILL TO 
AMEND TITLE II 
Section 1.-Short Title: Job Training Part

nership Act <JTPA> Youth Employment 
Amendment of 1989. 

Section 2.-Authorization of Appropria
tions-

Amends Sec. 102 of the Act by deducting 
40% of IIA funds mandated in current law 
for services to eligible youth and transfering 
that amount to Title IIB. <a> After transfer
ing 40% of funds from IIA to IIB, an in
crease of an additional $150 million is au
thorized over the remaining appropriations 
for a total authorization of $1.223 billion. 

<b> Authorizes in FY 1990 an increase of 
$150 million, in addition to the 40% of funds 

from IIA, for a total authorization of $1.574 
billion. 

(c)(l) Insert new language that the total 
amount allotted to each State under IIA 
and IIB shall equal or exceed the amount 
allotted to such State for FY 1989. 

(c)(2) Insert new language so that if the 
amounts appropriated under <a> and (b) 
above for any fiscal year are insufficient to 
meet the requirements of paragraph < 1 ), the 
total amount allotted under IIA and IIB 
shall be ratably reduced. 

Section 3.-Definitions. 
Section 4.-Private Industry Councils 

<PICs)-
1. Amends Sec. 102 of JTPA by inserting 

the word "majority" instead of 51 % for the 
private sector composition of a PIC and re
quires that the remaining members of the 
PIC be composed of a 17% minimum of or
ganized labor and community-based organi
zations CCBOs>; and not less than 25% of 
the PIC membership shall consist of repre
sentatives of all education industries in the 
service delivery areas <SDAs), including rep
resentatives of institutions higher educa
tion, at least one representative of a pro
gram or agency providing vocational reha
bilitation to people with disabilities, and 
representatives of public service agencies, 
including employment service, public assist
ance and economic development. 

2. The Chairman of the council shall be 
selected from among members of the coun
cil who are representatives of the private 
sector. 

3. Education representatives shall be se
lected when nominated by regional educa
tional agencies, vocational education and 
higher education institutions, including pri
vate career schools, or general organizations 
of such schools and institutions within the 
SDA. 

4. Labor representatives on PIC shall be 
selected when recommended by recognized 
State and local labor organizations. Unorga
nized labor may be included if adequate 
labor representation cannot be met. 

5. The remaining members of the council 
shall include additional representatives 
from all sectors represented on the council. 

6. Phases in PIC change so that no PIC 
will be in violation of this amendment until 
3 years after enactment of this Act. 

Section 5.-Performance Standards-
!. Sec. 106(b)(l) ia amended by inserting 

language after "title II" so that the basic 
measure of performance for adult training 
programs under title II is also "the aquisi
tion of basic educational competency". The 
section is further amended by prescribing 
standards on the basis of factors which may 
include: 

<A> acquiring basic skills and workplace 
competencies including raising the grade 
level of reading, writing and computational 
skills, as well as the aquisition of a high 
school diploma or a general equivalency di
ploma; 

CB) retention in unsubsidized employment 
would be defined as a period greater than 6 
months. The section retains additional fac
tors such as placement in unsubsidized em
ployment, an increase in earnings, and 
AFDC reduction's. 

2. Sec. 106Cb><4>. Requires the Secretary 
to add new performance standards for: 

<A> hard-to-serve individuals (including 
handicapped individuals), which should not 
emphasize cost efficiency if it impairs the 
effectiveness of programs under JTPA, and 
one set of performance standards for all 
other individuals receiving JTP A assistance; 
and 
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<B> for in-school and out-school youth 

programs assisted under Title IIB. 
3. Sec. 106(b). Adds language that the Sec

retary shall not prescribe standards which 
penalize SDAs for using funds provided for 
support services pursuant to Sec. 
108(b)( 2><AHiiD. 

4. Sec. 108 Additional Funding for Sup
port Services.-Redesignates subsections <c>, 
(d), and (e) as subsections (d), (e), and (f), 
respectively and adds new language in (c). 

<c> In addition to the 15% funds available 
under Sec. 108<bH2HAHiiD, an additional 
10% of the funds available to SDA under 
Title IIA may be expended for support serv
ices if such additional support funds are 
spent providing eligible individuals with 
long term services, and the request is justi
fied under the job training plan pursuant to 
Sec. 104, and is approved by the Governor. 

5. Sec. 109. Service Delivery Area Transfer 
and Contract.-Adds section that allows 
SDAs to enter into contracts with one an
other to share the cost of educating, train
ing and placement of individuals in pro
grams assisted under JTP A including the 
"support services" provision. Each SDA 
shall be equally rewarded under the appro
priate standards. 

6. Sec. 110. Carryover and Reallocation.
Add the following section: 

(a) Carryover.-0) In any Fiscal Year the 
amount of funds allocated to a SDA which 
can be carried over to the following FY may 
not exceed 10% of the funds allocated to the 
SDA for that previous FY; (2) and the total 
cumulative amount of funds which may be 
carried over each year by an SDA may not 
exceed 20%. 

(b) Service Delivery Area Reallocation.
The Governor may reallot funds to SDAs 
which have expended 90% of its funds by 
the original method used to allocate funds 
among SDAs within the State. 

<c> State Reallotment.-The Secretary 
shall reallot funds from state carry-over 
funds exceeding 20% of such allotment for 
that prior program year to eligible states 
that are available for reallotment by using 
the same method that was originally used to 
allocate among eligible States pursuant to 
subsection (b) of this section. 

Section 6-Title-Part A of Title II of the 
Act is amended to read "Adult Program." 

Allotment and Within State Allocation.-
1. Amends Sec. 20Hb>O> by striking part 

<A> of the formula and redesignating sub
paragraphs <B> and <C> as <A> and <B>. <A> 
This changes the 33 %% allotted on the basis 
of the relative excess number of unem
ployed individuals in each state compared to 
the total excess number of unemployment 
individuals in all states to 50%; and 

<B> changes the 33%% allotted on the 
basis of the number of economically disad
vantaged individuals within the state com
pared to the total number of economically 
disadvantaged in all states to 50%. 

2. Sec. 201(b)(2)(B) is amended by adding 
language that no State shall be allotted 
more than 110% of its previous year allot
ment percentage unless waived by the Sec
retary. 

3. Sec. 201(b)(3)(B). Amends the definition 
of "individual" for use only on the formula 
in counting the number of economically dis
advantaged from all age groups to only 
those who are at least 25 but not 73 years of 
age, and to the extent practicable, the Sec
retary shall exclude college students and 
members of the armed services from the 
number of economically disadvantaged indi
viduals. 

4. Sec. 202(a)(l). Changes the state set
asides from 22% to 20% and passes 80% of 

funds to the SDAs as described in Sec. 
202(b) below. 

5. Within State Allocations.-Amends Sec. 
202(a)(2) by changing the percentages of 
the formula for allocations to the SDAs 
within each state to match the proposed 
formula used to distribute state funds in 
Sec. 201{b)(l>. The section is further amend
ed by adding that the PIC in each SDA may 
reserve an optional 10% of funds for experi
mental programing for serving hard-to-serve 
eligible individuals. These funds will be 
exempt from performance standards. GAO 
will do an assessment 2 years after enact
ment. 

6. Sec. 202(a)(3). Adds language that no 
SDA shall be allocated more than 110% of 
its allocation for the FY preceeding the FY 
for which the determination is made unless 
waived by the Governor; and retains the 
90% hold-harmless for the SDAs as in Sec. 
252{f)(3). 

7. Sec. 202(a)(3). Amends the definition of 
"individual" for purposes of the formula in 
counting the number of economically disad
vantaged to those who are at least 25 but 
not 73 years of age. Adds language to ex
clude, to the extent practicable, college stu
dents and members of the armed services 
from the number of economically disadvan
taged. 

8. Sec. 202<b>. Changes the 8% set-aside 
for education at the state level to a 5% set
aside and passes the remaining 3% set-aside 
directly to the SDAs, however the SDAs 
must spend this funding on long-term train
ing, basic skills and educational services. An 
independent evaluation will follow 1 year 
later. Out of the funds reserved for the 
state, the grants awarded by the states must 
be matched with other federal, state, local 
and private funds. 

9. Sec. 202(b)(2)(B). Increases from 6 to 
8% the amount of funds the Governor may 
award in incentive grants to SDAs, but adds 
language that the funds will be awarded on 
long term training or exceed performance 
standards relating to: raising basic skills 
competencies; serving hard-to-serve adults; 
and providing long term job placement. 
Also, the amount of funds spent on older in
dividuals is decreased from 3 to 2%. 

Sec. 7. Eligibility for Services.-
1. Amends 203<a>< 1) to direct SDAs to give 

special emphasis in providing services to the 
hard-to-serve populations or individuals 
"most-in-need" of basic skills and employ
ment training services. Also requires SDAs 
to test participant's reading and math skills 
and review employment history. No test is 
required if standardized test was adminis
tered within previous year. 

2. Sec. 203(a)(2). Special Emphasis. Retain 
language in Sec. 203(a)(2) and increase the 
"window" of eligibility for non-economically 
disadvantaged from 10% to 15% with state 
approval if the individual is in 2 or more of 
the classes listed in this section. 

3. Sec. 203(b). Transfer Provision.
Amended by: 

(1) striking out "youth and" in Sec. 
203(b)(l), so that funds shall be used to pro
vide services to disadvantaged adults only; 

(2) striking out second sentence of 
203(b)(l) regarding the 40 percent of funds 
available for youth and transfers it to IIB; 

<3> adding language in Sec. 203(b)(2) so 
that SDA may transfer additional funds 
under this part to Title IIB for youth pro
grams as long as it is included in state plans. 

(4) defining in Sec. 203<c> "adult" as an in
dividual who is aged 25 or older instead of 
22. 

(5) striking out in Sec. 204 "youth and" so 
that services under this section will be avail
able to adults only. 

Sec. 8-Placement Study.-Amend Sec. 
205. GAO shall conduct a study to deter
mine how many and what percentage of 
adults remain in a job which they were 
placed through programs assisted under 
this part for at least 9 months. Replaces 
"Exemplary Youth Programs" title with 
"Placement Study" in the table of contents, 
and transfers Sec. 205 in current law to Sec. 
257. 

Sec. 9-Youth Employment and Training 
Program-Title IIB 

1. Sec. 252(b) Allotment and State Alloca
tions.-Amends this section by creating a 
separate formula in Title IIB: 

(A) Allots 50 percent of the formula on 
the basis of the relative number of economi
cally disadvantaged youth within the State 
compared to the total number of economi
cally disadvantaged youth in all states; 

<B) Allots 25 percent of the formula on 
the basis of the relative number of unem
ployed youth in each State compared to the 
total number of unemployed youth in all 
States; 

<C> Allots 25 percent of the formula on 
the basis the relative number of the eco
nomically disadvantaged youth residing in 
areas with substantial numbers of economi
cally disadvantaged youth in each State as 
compared to the total number of such eco
nomically disadvantaged youth in all such 
areas in all States. 

2. Sec. 252(d). Adds language that no state 
shall be allotted more than 110 percent of 
its allotment percentage than in the preced
ing fiscal year, unless waived by the Secre
tary. 

3. Sec. 252<e><l>. For this part <Title IIB> 
the term "economically disadvantaged 
youth" means an individual who is aged 16 
through 24 and who has, or whose family's 
income falls within the poverty level. The 
number of economically disadvantaged 
youth shall exclude, to the extent practical, 
college students and members of the armed 
forces; and 

<2> The term "area of substantial numbers 
of economically disadvantaged youth" 
means any area with sufficient size and 
scope to sustain a program under IIB and in 
which the percentage of economically dis
advantaged youth between the age of 16 
and 24 is at least 20 percent. 

4. Within State Allocations.-Sec. 
252<00>. Changes the formula factors for 
allocations to the SDAs within each State: 

<A> Allots 50 percent on the basis of the 
relative number of economically disadvan
taged youth within each SDA compared to 
the total number of economically disadvan
taged youth in the State; 

<B> Allots 50 percent on the basis of the 
relative number of economically disadvan
taged youth residing in "areas with substan
tial numbers of economically disadvantaged 
youth" in each SDA compared to the total 
number of such economically disadvantaged 
youth in all such SDAs in the State. 

5. Sec. 252(f)(3). Retains the 90 percent 
and 110 percent hold-harmless in each SDA. 

Sec. 10-Use of Funds.-
1. Sec. 253(a)(3). Additional services may 

include needs-based payments necessary to 
participate in the program, and compensa
tion for work experience. 

2. Sec. 253(c) Additional Services.-0) In 
addition to the services set forth in Sec. 
255<a>. funds available for the year-round 
program may be used to provide for in
school, dropout prone youth: 
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<A> Combined basic and life skills instruc

tion and summer work experience; 
(B) Enriched basic skills and study skills 

training; 
<C> Supplemental school year activities; 
<D> Pre-employment, socialization and be

havior skills training; and 
<E> Supportive services. 
Sec. 253(c)(2). The term "dropout prone 

youth" is defined as a youth who: 
<A> is "at risk" of academic failure or of 

dropping out of school; 
(B) has high absenteeism in addition to 

poor grades; 
<C> has disciplinary problems; 
(D) is a teen parent; 
(E) is of limited English proficiency; 
<F> is a juvenile offender; or 
<G) is educationally and economically dis

advantaged. 
Sec. 253(d). The following services may be 

provided to school dropouts and out-of
school youth: 

< 1) Specialized outreach; 
(2) Basic skills training; 
(3) Occupational skills training, job devel

opment and placement assistance; 
(4) Work readiness and life skills training, 

and post-program follow-up; and 
(5) Supportive services. 
Sec. 253(e). These programs may be con

ducted during the summer or on a year
round, full-time basis, provided the summer 
youth program receives no more than 40% 
of funds available for this part. 

Sec. 11 Limitations.-
!. Sec. 254(a). Amended in order that pro

grams under this part may be conducted on 
a year-round, full-time basis or during the 
summer. 

2. Sec. 254(b)(2) Special Consideration.
Among all of the economically disadvan
taged youth served under the IIB programs, 
special consideration shall be given to serv
ing youth who experience severe disadvan
tages, such as: 

<A> School dropouts; 
CB) Students with poor academic and at

tendance records; 
<C) Students who are eligible to receive 

School Lunch or Chapter 1 services; 
CD) Pregnant or parenting teens; 
(E) Handicapped youth; 
<F> Limited-English proficient students; 
<G> Recipients of public assistance; or 
<H> Juvenile and other youth offenders. 
3. Amends Sec. 254<b><3HA>. Up to 10% of 

all participants in the IIB program may be 
individuals who are not economically disad
vantaged if such individuals are in 2 or more 
of the classes of individuals described in 
(b)(2) above. 

4. Sec. 254(b)(3)(B). An additional 5% over 
the 10% of all participants may be individ
uals who are not economically disadvan
taged if the individuals: (i) qualify in 2 of 
more classes described in (b)(2) above and; 
(ii) the plan for inclusion of this additional 
5% is in the plan pursuant to section 104 
and has been approved by the Governor. 

5. Sec. 254(c)(2) Year-Round Eligibility.
Individuals aged 14-15 are eligible for youth 
programs with priority given to those who 
fail to meet academic levels and who plan to 
enter the full-time labor market upon leav
ing school. 

6. Sec. 254(c)(2). Amends the Act by re
quiring that individuals eligible to partici
pate in the year-round program are: 

<A> youth who are aged 16 through 24 <op
tional services for 14 and 15 year olds); 

<B> economically disadvantaged youth; 
and 

<C> youth who are deficient in basic skills. 

Sec. 12 Requirements for year-round pro
grams.-Redesignates Sec. 255 to Sec. 256 
and adding the following new section after 
Sec. 254: 

1. Sec. 255( D. SD As operating year-round 
programs under this section shall include in 
their plans a description of the program, in
cluding: 

<A> goals and objectives; 
(B) activities and services; 
CC) linkages established with other local 

agencies; and 
<D> services strategies of demonstrated ef

fectiveness and the design of the program. 
2. Sec. 255(2). Adds language to provide 

each participant: 
<A> development of a service strategy; and 
<B> basic skills assistance. 
3. Sec. 255(3). In year-round programs, a 

SDA shall establish linkages with local edu
cational agencies <LEAs) to ensure that pro
grams assisted supplement existing pro
grams, utilize existing services, obtain, 
where feasible, notification when a youth 
drops out of the school system; and obtains 
information on the literacy level of partici
pants. Additionally, the PIC in each SDA 
shall establish with a variety of private, 
non-profit and public service agencies and 
volunteer organizations, including programs 
conducted under Title IIA. 

4. Not more than 15% of the funds avail
able for programs assisted under this part 
may be used for the costs of administration. 

Sec. 13. Exemplary Youth Programs.
Title IIB is amended by inserting Sec. 257 
after Sec. 256. Section 205 is transfered to 
Sec. 257 deleting the reference to Sec. 204 in 
the first sentence. In Section 257<bH1), 
(b)(2), and (b)(3) strike "education" and 
insert "basic skills". 

Sec. 258. Replication of Successful Pro
grams.-Creates the following new section 
after Sec. 257: 

1. Sec. 258(a). From funds appropriated 
pursuant to section 3(b) of the Act the Sec
retary shall, in consultation with the expert 
review panel pursuant to subsection (c), 
make grants to national or regional public 
or private nonprofit organizations if they 
meet the technical assistance requirements, 
and to States and SDAs for costs associated 
with the development of model programs 
approved by the Secretary. 

2. Appropriations Formula.-Sec. 
258(b)(l). If the amount appropriated under 
section 3(b) for any FY exceeds $1.424 bil
lion but does not exceed $1.524 billion, then 
$10 million shall be used for this demonstra
tion program. 

(2) If the amount appropriated in any FY 
exceeds $1.524 billion, then a total of $20 
million, shall be used for demonstration 
projects. 

3. Review Panel. Sec. 258(c)( n The Secre
tary shall appoint a review panel of experts 
to evaluate employment and training pro
grams for the economically disadvantaged 
youth, and select and designate model pro
grams. 

(2) In selecting such programs the panel 
shall consider a variety of objectives related 
to the potential for success of the appli
cant's program to replicate model programs 
on a national or regional scale. 

4. Sec. 258<d> Special Consideration.-The 
panel shall give special consideration to pro
grams that have the demonstrated ability to 
integrate or coordinate services with other 
service producers in the areas of basic skills 
instruction, occupational, and preemploy
ment and work maturity training programs. 

5. Sec. 258(e) Criteria for Model Pro
grams.-The panel shall consider any pro-

gram for designation as a model program if 
such program: 

(1) is designed to improve the employment 
prospects of economically disadvantaged 
youth; 

(2) is sponsored or operated by a national 
or regional public or private nonprofit orga
nization with the capacity to provide the 
technical assistance necessary to enable 
states and local communities to implement 
the program; 

< 3) has demonstrated reasonable evidence 
of success; 

(4) has demonstrated its potential to be 
replicated across a wide range of sites and 
may serve large numbers of economically 
disadvantaged youth. 

6. Sec. 258(f) Applications.-Each public 
or private non-profit organization, State, or 
SDA desiring to receive a grant shall submit 
an application describing assistance sought 
and assurances of compliance with provi
sions of this Act. 

7. Sec. 258Cg) Grant Limitations.-< 1) In 
any 3 year period the Secretary, recom
mended by the panel, shall not approve 
grants for the same replication activities in 
more than 10 states or communities. During 
this period, the results of such limited repli
cation efforts shall be evaluated and exam
ined by the review panel, which shall submit 
recommendations to the Secretary regard
ing the advisability of replicating the model 
program in more than 10 states or commu
nities for longer than 3 years <The Secre
tary shall then have authority to replicate 
such programs). 

(2) The Secretary, upon the review panel's 
recommendation, may waive the limitation 
if immediate replication on a larger scale is 
warranted. 

Sec. 14.-Youth Employment and Train
ing Challenge.-Amends Title IV by adding 
a new section in Part H of Title IV to au
thorize a Fair Chance: Youth Opportunity 
Challenge Grant. 

1. Sec. 49Ha)(l) State Allotment.-Secre
tary shall allot for each FY, to each State 
submitting a plan under Sec. 493, a portion 
of the funds under Sec. 499 for such FY 
that bears the same relationship to the total 
amount of such funds as the youth popula
tion of such State bears to the total youth 
population in the U.S. 

2. Sec. 491(a)(2). The amount allotted to 
each State shall equal or exceed $250,000 
and shall equal or exceed $125,000 to U.S. 
territories. 

3. Sec. 49l<b)(l). In any FY the amount of 
funds allocated to a State which can be car
ried over to the following FY may not 
exceed 10% of the funds allocated to the 
State for that previous FY; < 1) and the total 
cumulative amount of funds which may be 
carried over each year by an SDA may not 
exceed 20%. 

4. Sec. 491(c). State agencies shall award 
grants by giving priority to programs: . 

( 1) located in areas with a high number of 
economically disadvantaged youth; 

(2) serving high proportions or numbers of 
school dropouts; 

(3) serving students who are eligible for 
School Lunch qr Chapter 1 services; 

(4) serving limited-English proficient stu
dents; and 

(5) serving juvenile and other youth of
fenders. 

5. Sec. 492 Grants.-The funds allotted to 
each State shall be used by t he State 
Agency to provide grants to eligible consor
tium in the State to pay more than 50% of 
the costs from comprehensive education, 
training, and support services and programs 
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in demonstration target areas to youth 
living within such target areas. 

6. Sec. 493 State Plan.-The Governor of 
each State shall submit a 5-year plan to the 
Secretary which shall: 

(a) designate the state agency responsible 
for supervising the preparation and admin
istration of the plan; 

(b) provide for the appointment of an ad
visory group by the Governor, <or the desig
nation of an existing State body which is 
representative of the education and training 
resources of the State, including, but not 
limited to, the State Job Training Coordi
nating Council> to participate in the devel
opment and review of the State's plan, in
cluding State officials for education, voca
tional-technical education, employment and 
training, social services, and representatives 
of business, industry, labor, and community
based agencies offering alternative educa
tion or training programs; 

<c> provide for the designation of eligible 
demonstration target areas which have 
chronically low levels of economic activity 
or a deteriorating economic base causing 
such adverse effects as-a high concentra
tion of unemployed youth which substan
tially exceeds the average rate of unemploy
ment among youth in the State, or a large 
concentration of low-income yourth fami
lies; 

(d) provide assurances that the size and 
scope of the demonstration target area is 
calculated to provide access to education, 
training, and support services to youth 
living in such target areas; 

< e > provide assurance that funds will sup
plement and not supplant funding from 
other local, state, and Federal sources avail
able to youth in demonstration target areas; 

(f) provide assurances that program activi
ties funded under this part are coordinated 
with relevant employment, training, and 
education programs available in the State. 

(g) provide assurances of review and com
ment of any application by the state Job 
Training Coordinating Council or local 
PI Cs. 

(h) provide for the evaluation of this pro
gram to determine whether the increased 
education, training and other support serv
ices guaranteed education, training and 
other support services guaranteed to youth 
result in increased rates of enrollment, re
tention and completion, and whether there 
are a sufficient number, variety and quality 
of current programs available to youth to 
meet demand; and 

<D provide other reasonable information 
needed by the Secretary. 

4. Sec. 494(a)<l). Eligible Consortia.-Eligi
ble consortia applying for demonstration 
grants must be broadly representative of 
the education and training providers of 
their community and shall consist of: 

<A> representatives of business, industry 
and labor; 

<B> CBOs. including youth-serving organi
zations; 

<C> State and local education agencies, in
cluding area vocational schools; 

<D> State and local employment training 
agencies; 

<E> institutions of postsecondary educa
tion. including community colleges and vo
cational-technical education institutes: and 

<F> residents of demonstration target 
areas who are typical of youth to be served 
under this part. 

5. Sec. 494(a)(2). Any eligible consortia 
may consist of any existing entity including 
any community organization or group which 
meets the representation requirements of 

<A> through <F> of paragraph < 1 > above. 
Such existing entities may include: 

<A> local education entities, districts or 
area-wide councils; 

<B> community education districts; 
<C> PICs; 
<D> youth coordinating councils; 
<E> county or regional economic develop

ment authorities; or 
<F> other appropriate entities which are 

broadly representative of education and 
training resources of the community. 

6. Sec. 494(b). The state agency designated 
by the Governor shall award at least 1 and 
not more than 2 eligible consortia under 
this part. 

7. Sec. 494(c). Eligible consortia are en
couraged to apply to the State agency in 
order to strengthen, enhance. expand and 
evaluate such programs and services to both 
college bound and non-college bound youth. 

8. Sec. 494<d>. States shall encourage con
sortia to make use of ~esources, expertise 
and commitment of both formal institutions 
of education as well as: 

<a> CBOs; 
<b> youth conservation and human service 

corps; 
<c> Job Corps centers; 
<d> apprenticeship programs; and 
(e) projects and programs funded under 

theJTPA. 
9. Application. Sec. 495(a).-Any eligible 

consortium desiring to receive a · demostra
tion grant for the demonstration target area 
shall submit an application to the State 
agency as the agency may reasonably re
quire. Each application shall: 

<D contain a 5-year plan for development 
and implementation of activities; 

(ii) demonstrate that all youth in the pro
gram have access to a comprehensive range 
of education and training opportunities; 

(iii) contain a description of resources 
available from private, local government, 
State and Federal sources; 

(iv> estimate the expected number of 
youth to be served and its total cost; 

<v> estimate the funds required to ensure 
access to appropriate education, training 
and support services for all youth; 

<vi> encourage youth to pursue appropri
ate education and training through out
reach, recruitment, and motivational mech
anisms; 

<vii> provide a case management and 
career development system to ensure each 
youth a well-trained and committed career 
counselor; 

<viii) include a cooperative agreement 
among youth-serving organizations and 
agencies within the consortium designed to 
ensure coordination; 

<ix> provide for the maintenance of such 
information as may be required by the State 
and Secretary, including data described in 
section 497; 

<x> demonstrate that varied sources of 
funding will be fully utilized and effectively 
coordinated; 

<xi> where appropriate, share facilities, 
equipment and resource materials; 

<xii> establish outcomes and specify ac
countability measures for such outcomes; 
and 

<xiii) demonstrate the capability to estab
lish a coordinated and comprehensive pro
gram which serves the broadest possible 
range of youth interest and needs, and mo
bilize the diverse range of education and 
t raining providers. 

10. Use of Funds. Non-Federal Share. Sec. 
496<a><l>.- No funds shall be used by local 
education agencies to provide educational 

services to youth enrolled in secondary 
schools during regular school hours; and 

<a><2> No funds shall be used for student 
financial assistance, unless permitted by 
regulations promulgated by the Secretary. 

Cb> Costs from Sec. 492Ca) not paid by 
grant may be paid in cash. 

<c> For any FY not more than 5% of funds 
may be expended for administration costs. 

11. Evaluation. Sec. 497<a>.-The Secre
tary shall provide an independent evalua
tion of the various State approaches in dif
ferent demonstration programs. Evaluation 
measures may include: 

< 1) enrollment, retention and completion 
rates; 

(2) high school graduation rates; 
(3) avoidance of anti-social and destructive 

behavior; 
<4> subsequent employment; 
<5> continued pursuit of advanced educa

tion and training; 
(6) admission into 4-year colleges and uni

versities; or 
<7> admission into the armed forces. 
<b> The Secretary shall submit a report 

detailing the evaluation results to the Presi
dent and the Congress no later than Decem
ber 31, 1994. 

12. Definitions. Sec. 498(a).-
<a> "demonstration target area" means an 

area described in Sec. 493 <3> and (4) that is 
designated under a plan submitted under 
Sec. 493. 

<b> "youth" means individuals who are at 
least 16 and not more than 24 years of age. 
Other than Sec. 491, the term "youth" may 
include, at the election of State agencies, in
dividuals who are 14 or 15 years of age. 

13. Authorization of Appropriations. Sec. 
499<a>.-There are authorized to be appro
priated: 

(i) $100 million for FY 1990. 
(ii) $150 million for FY 1991, 
(iii) $200 million for FY 1992, 
(iv) $250 million for FY 1993, and 
<v> such sums as may be necessary for FY 

1994. 
Sec. 15.-National Commission for Em

ployment Policy.-Title IV of the Act is 
amended by striking part F, resulting in the 
elimination of the National Commission for 
Employment Policy.e 
e Mr. KENNEDY. Mr. President, I 
commend my colleague Senator SIMON 
for his leadership in seeking improve
ments in title II of the Job Training 
Partnership Act, the portion of the act 
dealing with training for disadvan
taged adults and youth .. I am pleased 
to cosponsor this legislation, and I 
intend to make improvements in the 
Job Training Partnership Act one of 
the top priorities of the Committee on 
Labor and Human Resources. 

The Job Training Partnership Act 
(JTP Al received a great deal of atten
tion during last year's Presidential 
campaign. I welcomed this opportuni
ty for the Nation to evaluate the suc
cesses and shortcomings of the pro
gram. This national debate gave new 
emphasis to a number of problems 
identified by the Labor and Human 
Resources Committee, and the Simon 
bill addresses these problems. 

The first and most obvious problem 
is funding. Currently, JTPA title II-A 
serves less than 5 percent of the eligi
ble recipients. When Secretary Dole 
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appeared before the Labor Committee 
last week, she stressed the need for in
creased and improved job training to 
give those who live in poverty a fair 
chance in the job market. I agree 
wholeheartedly. We do need more and 
better training. Yet despite its rheto
ric, the administration has recom
mended no increases in JTPA. In fact, 
the President's budget did not even 
mention it, which suggests that Presi
dent Bush will adhere to the frozen 
level of funding in the Reagan 1990 
budget-a freeze that means cuts in 
real terms. The Simon bill addresses 
this problem by authorizing additional 
funding above current funding levels: 
$150 million of additional funds for 
title II-A and $150 million of addition
al funds for title II-B. 

A second problem is that JTP A is 
not serving the people who truly need 
the help of an employment and train
ing program. In an era of scarce Feder
al resources, it is all the more impor
tant that we not spent Government 
funds to place people in jobs for which 
they would be hired in any event. Last 
year I introduced legislation known as 
the Jobs for Employable Dependent 
Individuals [JEDIJ Act. This legisla
tion, signed by the President at the 
end of the last Congress, will provide 
incentive bonuses to States and orga
nizations that make real progress in 
training and employing long-term wel
fare recipients. The JEDI legislation is 
a first step toward a better-targeted 
program. The legislation we are intro
ducing today will build on those ef
forts. 

A third issue which we addressed in 
last year's JEDI legislation, but which 
was not included in the final confer
ence report, is the need to expand 
summer job programs to become qual
ity year-round training programs for 
the Nation's disadvantaged youth. The 
Simon bill addresses this issue by sepa
rating the programs for adults and 
youth and enabling States to use 
youth funds for year-round program
ming. 

A fourth problem with the imple
mentation of JTP A in some areas has 
been an underemphasis on providing 
program participants with the basic 
skills necessary to hold better jobs in 
the future. We face serious problems 
in dealing with reading and math illit
eracy in this country. It is essential to 
ensure that people have these skills as 
we send them out into the workplace. 

In the last Congress, the Labor Com
mittee rewrote the dislocated worker 
provisions in title III of JTP A. I am 
pleased that our new program was in
cluded in the trade bill that was signed 
into law. In this Congress we are com
mitted to amending the other two 
major parts of JTPA, contained in 
titles II-A and II-B. When we have 
finished, we will have preserved what 
is good in the JTPA system-the in
volvement of the private businesses 

that will provide jobs-and we will 
have modified those parts of the pro
gram that experience has taught us 
need changing. We will then be a step 
closer to the goal of an integrated, na
tionwide employment and training 
system to meet the labor market needs 
of the next century. 

The measures proposed by Senator 
SIMON will spur the Senate's efforts to 
address these problems and improve 
the Nation's largest job training pro
gram. I am pleased to join in sponsor
ing this legislation, and I look forward 
to working closely with my colleagues 
as this bill moves through our commit
tee and the Senate. It is time to amend 
JTPA so that it will provide more real
istic opportunities for the millions of 
Americans who want to work, but who 
lack the skills to obtain a decent job.e 

By Mr. METZENBAUM: 
S. 544. A bill to limit the modifica

tion of collective bargaining agree
ments subject to the Railway Labor 
Act; to the Committee on the Judici
ary. 

BANKRUPTCY CODE AMENDMENTS 

e Mr. METZENBAUM. Mr. President, 
I rise to introduce a bill to amend the 
Bankruptcy Code. This bill clarifies 
that an airline in bankruptcy should 
be treated the same way as a railroad 
in bankruptcy. 

Under current section 1167 of the 
Bankruptcy Code, the trustee in a rail
road reorganization may not alter em
ployee wages or working conditions 
except in accordance with section 6 of 
the Railway Labor Act. It makes no 
sense to single out railroads for special 
treatment. The Railway Labor Act 
controls resolution of disputes involv
ing wages and working conditions for 
employees in both the railroad and 
airlines industries. My bill amends sec
tion 1167 of the Bankruptcy Code to 
cover air carriers in bankruptcy in the 
same way that railroads in bankruptcy 
are now covered. 

My bill also amends section 109 of 
the Bankruptcy Code to allow credi
tors to reach the assets of a bankrupt
cy air carrier's parent holding compa
nies or related entities. Creditors 
should not be left holding the bag 
when an air carrier files for bankrupt
cy after its assets and cash reserves 
have been drained by holding compa
nies and other related entities. Under 
my bill, if the air carrier files for bank
ruptcy, then the air carrier's "con
trolled group," including parent hold
ing companies and related subsidiaries 
also must enter bankruptcy. 

Controlled groups are recognized 
under ERISA for pension liability pur
poses. Relying on controlled group 
assets furthers the reorganization of 
troubled, complex entities and ensures 
fair treatment for creditors. This bill 
recognizes the realities of modern air
line corporate structure and protects 

creditors from being abused by that 
structure. 

It is important to note that this bill 
becomes effective as of the date of in
troduction-March 8, 1989. Making a 
bill effective as of the date of intro
duction is a common practice in the 
tax area. This is done to prevent par
ties involved in or considering transac
tions from changing their behavior in 
contemplation of pending legislation 
being enacted. 

We are all aware that Eastern Air
lines is contemplating a filing in bank
ruptcy. This bill will affect Eastern 
Airlines, its parent holding companies 
and related entities, the creditors of 
Eastern and Eastern's employees. All 
those parties and all other air carriers 
contemplating bankruptcy are hereby 
put on notice that the bankruptcy law 
changes proposed in this bill will, if 
enacted, be effective March 8, 1989.e 

By Mr. PRESSLER: 
S. 545. A bill to amend the Agricul

tural Act of 1949 to permit producers 
to produce alfalfa on permitted acres 
for the 1990 crop, and for other pur
poses; to the Committee on Agricul
ture, Nutrition, and Forestry. 

PERMITTING PRODUCERS TO PRODUCE ALFALFA 
ON CERTAIN ACRES 

e Mr. PRESSLER. Mr. President, 
today I am introducing legislation that 
would allow alfalfa to be considered as 
a farm program crop for base history 
compliance purposes. 

I recently completed a 16-town tour 
of public listening meetings where I 
received valuable input on the 1990 
farm bill and other agricultural issues 
from my fellow South Dakotans. 
During that tour, I was able to gather 
many valuable ideas regarding the 
future direction of farm policy. One of 
those ideas was the basis for the legis
lation I am introducing today. 

Perhaps the most frequent sugges
tion for farm program changes ex
pressed by South Dakotans concerns 
alfalfa. The current farm program re
quires a farmer to plant a farm pro
gram crop in 2 of the last 3 years to 
maintain a production base. This re
quirement discourages the planting of 
alfalfa, which is an expensive crop 
that usually remains in the ground 3 
or more years in a row. Because alfalfa 
adds nitrogen to the soil and helps 
mitigate wind erosion, many farmers 
like to alternate their program crops 
with alfalfa. This is wise stewardship 
of the soil and should be encouraged. 

In South Dakota, as in other areas 
of the United States, the wind severely 
damages the precious few inches of 
topsoil available to our food producers. 
Farm program changes that help pre
vent the destruction of this natural re
source, which is so vital to our future, 
are appropriate and necessary. I hope 
my distinguished colleagues will view 
this bill as an effort to assist farmers 
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in soil conservation methods, and will 
support this legislation. 

Let me conclude by emphasizing 
that this change would not result in 
increased farm program costs. Alfalfa 
would only be considered a program 
crop for the specific purpose of main
taining a production base. Alfalfa 
would not be a program crop in the 
sense that it has a target price and 
would involve deficiency payments, 
marketing loans, et cetera. This legis
lation would allow a farmer to con
serve soil resources without being pe
nalized for doing so by losing his prp
duction base history. As such I believe 
it is worthy of Congressional approv
al.• 

By Mr. BOSCHWITZ <for him
self, Mr. STEVENS, Mr. CONRAD, 
Mr. SHELBY, Mr. DIXON, Mr. 
WARNER, Mr. LUGAR, Mr. 
HATCH, Mr. METZENBAUM, Mr. 
LIEBERMAN, Mr. PELL, Mr. DO
MENIC!, Mr. D'AMATO, Mr. 
COCHRAN, Mr. THURMOND, and 
Mr. CRANSTON): 

S.J. Res. 73. Joint resolution to des
ignate the week beginning October 29, 
1989, as "Gaucher's Disease Awareness 
Week"; to the Committee on the Judi
cary. 

GAUCHER' S DISEASE AWARENESS WEEK 

Mr. BOSCHWITZ. Mr. President, 
today, I am introducing a joint resolu
tion to designate the week beginning 
October 29, 1989, as "Gaucher's Dis
ease Awareness Week." Fifteen Sena
tors have already joined me in cospon
soring this resolution and I would like 
to thank them for their support. I 
would also encourage my colleagues 
who have not joined me in support of 
this resolution to do so. 

Gaucher's disease is a rare heredi
tary condition that attacks living cells 
and affects their metabolic functions. 
The deficiency caused by Gaucher's 
disease results in the enlargement of 
the spleen, damage to the liver, skin 
discoloration, pink eye, and bone le
sions. It is a debilitating and chronic 
disease most common among those of 
Jewish heritage. My resolution recog
nizes the important contributions 
made by the National Gaucher's Dis
ease Foundation, and the need to fur
ther research into the cause and the 
development of a cure for th is disease. 

Mr. President, I ask unanimous con
sent that the resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 73 
Whereas Gaucher's disease is caused by 

the failure of the body to produce an essen
tial enzyme; 

Whereas the absence of such enzyme 
causes t he body to store abnormal quan t i
ties of lipids in t he liver and spleen and fre
quently has an adverse effect on tissues in 
the body, particularly bone tissue; 

Whereas among Jewish persons, 
Gaucher's disease is the most common in
herited disorder affecting the metabolism of 
lipids, which are one of the principal struc
tural components of living cells: 

Whereas there is no known cure for 
Gaucher's disease and no successful treat
ment of the symptoms of the disease; 

Whereas the increased awareness and un
derstanding of Gaucher's disease by the 
people of the United States can aid in the 
development of a treatment and cure for 
the disease; 

Whereas the National Gaucher's Disease 
Foundation provides funds for research in 
the United States with respect to the dis
ease: and 

Whereas research and clinical programs 
with respect to Gaucher's disease should be 
increased: Now, therefore, be it, Resolved by 
the Senate and House of Representatives of 
the United States of America in Congress as
sembled, That the week beginning October 
29, 1989, is designated as "Gaucher's Disease 
Awareness Week", and the President is au
thorized and requested to issue a proclama
tion calling upon the people of the United 
States to observe such week with appropri
ate ceremonies and activities. 

By Mr. GORE: 
S.J. Res. 74. Joint resolution to des

ignate the month of May 1989 as "Na
tional Digestive Disease Awareness 
Month"; to the Committee on the Judi
ciary. 
NATIONAL DIGESTIVE DISEASE AWARENESS 

MONTH 

• Mr. GORE. Mr. President, I rise 
today, for the fifth consecutive year, 
to introduce legislation to recognize 
the terrible hardship of digestive dis
eases. This joint resolution, which will 
designate May 1989 "National Diges
tive Disease Awareness Month," is an 
important part of our continuing, suc
cessful effort to raise the awareness of 
the American people, the Congress, 
and the administration to this very se
rious problem that too often doesn't 
get the attention it deserves. 

Digestive diseases are more wide
spread than many imagine. More than 
20 million Americans suffer from 
chronic diseases of the digestive 
system. Over 14 million cases of acute 
digestive diseases are treated in this 
country annually, and one-third of all 
malignancies are digestive related. 

Digestive diseases rank third among 
illnesses in total cost in the United 
States. Digestive diseases necessitate 
25 percent of all surgical operations. 
These illnesses represent one of the 
Nation's most serious health problems 
in terms of discomfort and pain, per
sonal expenditures for treatment, 
working hours lost, and mortality. 

The cost of digestive diseases is esti
mated at $17 billion per year in direct 
health care costs alone, and if you 
figure in the working hours lost and 
other losses, the total annual econom
ic burden for digestive disease is a 
staggering $50 billion. Of course, prob
ably its biggest toll is in human suffer
ing that cannot be measured in dol
lars. 

The joint resolution I am introduc
ing today calls for a unified national 
effort to increase public awareness and 
to combat digestive disease. 

I urge my colleagues to join me in 
cosponsoring this initiative, as so 
many have done in the past. 

Mr. President, I now ask unanimous 
consent that the text of this joint res
olution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 74 
Whereas digestive diseases rank third 

among illnesses in total economic cost in the 
United States; 

Whereas digestive diseases represent one 
of the Nation's most serious health prob
lems in terms of discomfort and pain, per
sonal expenditures for treatment, working 
hours lost, and mortality; 

Whereas 20 million Americans suffer from 
chronic digestive diseases; 

Whereas more than 14 million cases of 
acute digestive diseases are treated in this 
country each year, including one-third of all 
malignancies and some of the most common 
acute infections; 

Whereas more Americans are hospitalized 
with digestive diseases than with any other 
type of disease; 

Whereas digestive diseases necessitate 25 
percent of all surgical operations; 

Whereas digestive diseases are one of the 
most prevalent causes of disability in the 
work force; 

Whereas in the United States, digestive 
diseases cause yearly expenditures of over 
$17 billion in direct health care costs and a 
total annual economic burden of nearly $50 
billion; 

Whereas more than 100 different digestive 
diseases, and other disorders of the gastro
intestinal tract, ca.use more than 200,000 
deaths every year; 

Whereas there has been interest on the 
part of the research community in the 
causes, cures, prevention, and clinical treat
ment of digestive diseases and related nutri
tional problems; 

Whereas the people of the United States 
should recognize prevention and treatment 
of digestive diseases as a major health prior
ity; 

Whereas national organizations such as 
the Digestive Disease National Coalition are 
committed to increasing awareness and un
derstanding of digestive diseases in the 
h ealth care community and among members 
of the general public; 

Whereas the National Institutes of 
Health, through the National Digestive Dis
ease Information Clearinghouse and the Na
tional Digestive Diseases Advisory Board, is 
committed to encouraging and coordinating 
such educational efforts; 

Whereas the National Digestive Disease 
Education Program is a coor dinated effort 
to educate the public and the health care 
community on the seriousness of digestive 
diseases and to provide information relative 
to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1989 marks t he sevent h an
niversary of the National Digestive Disease 
Education Program: Now, t herefore, be it 

Resolved by the Senate and House of R ep
resentatives of the United States of America 
in Congress assembled, That May 1989 is 
designated as "National Digestive Disease 
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Awareness Month", and the President is au
thorized and requested to issue a proclama
tion calling upon all government agencies 
and the people of the United States to ob
serve that month with appropriate pro
grams, ceremonies, and activities.e 

ADDITIONAL COSPONSORS 
s. 136 

At the request of Mr. ADAMS, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 136, a bill to amend title 
3, United States Code, to estabish a 
single poll closing time in the Conti
nental United States for Presidential 
general elections. 

s. 273 

At the request of Mr. HEINZ, the 
names of the Senator from Wisconsin 
[Mr. KoHL], and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of S. 273, a bill to 
amend title 39, United States Code, to 
designate as nonmailable matter solici
tations of donations which could rea
sonably be misconstrued as a bill, in
voice, or statement of account due, so
licitations for the purchase of prod
ucts or services which are provided 
either free of charge or at a lower 
price by the Federal Government con
nection or endorsement, unless such 
matter contains an appropriate, con
spicuous disclaimer, and for other pur
poses. 

s. 334 

At the request of Mr. BINGAMAN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 334, a bill to promote statewide 
health promotion campaigns, and for 
other purposes. 

s. 370 

At the request of Mr. CHAFEE, the 
names of the Senator from Arkansas 
[Mr. PRYOR], and the Senator from 
Ohio [Mr. GLENN] were added as co
sponsors of S. 370, a bill to amend the 
Land and Water Conservation Fund 
Act and the National Historic Preser
vation Act, to establish the American 
Heritage Trust, for purposes of en
hancing the protection of the Nation's 
natural, historical, cultural, and out
door recreational heritage, and for 
other purposes. 

s. 384 

At the request of Mr. CHAFEE, the 
name of the Senator from Georgia 
[Mr. FOWLER] was added as a cospon
sor of S. 384, a bill to amend title XIX 
of the Social Security Act to assist in
dividuals with a severe disability in at
taining or maintaining their maximum 
potential for independence and capac
ity to participate in community and 
family life, and for other purposes. 

s. 419 

At the request of Mr. SIMON, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Illinois [Mr. DIXON], the Senator from 
North Dakota [Mr. CONRAD], and the 

Senator from Pennsylvania [Mr. 
HEINZ] were added as consponsors of 
S. 419, a bill to provide for the collec
tion of data about crimes motivated by 
race, religion, ethnicity, or sexual ori
entation. 

s. 466 

At the request of Mr. BIDEN, the 
name of the Senator from Arizona 
[Mr. DECONCINI] was added as a co
sponsor of S. 466, a bill to amend title 
18 of the United States Code to pro
hibit the use of the mails to sell or so
licit the sale of anabolic steroids. 

s. 489 

At the request of Mr. KENNEDY, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from 
Massachusetts [Mr. KERRY], the Sena
tor from Wisconsin [Mr. KOHL], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Connecticut [Mr. 
LIEBERMAN], and the Senator from In
diana [Mr. LUGAR] were added as co
sponsors of S. 489, a bill to transfer 
certain lands available for State legal
ization assistance grants to programs 
to assist refugees. 

s. 494 

At the request of Mr. DURENBERGER, 
the name of the Senator from Dela
ware [Mr. ROTH] was added as a co
sponsor of S. 494, a bill to amend the 
Internal Revenue Code of 1986 to 
extend for 5 years, and increase the 
amount of, the deduction for health 
insurance for self-employed individ
uals. 

SENATE JOINT RESOLUTION 28 

At the request of Mr. ROTH, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a co
sponsor of Senate Joint Resolution 28, 
a joint resolution proposing an amend
ment to the Constitution of the 
United States limiting Federal tax
ation of State and local obligations. 

SENATE JOINT RESOLUTION 67 

At the request of Mr. DOMENICI, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Cali
fornia [Mr. CRANSTON], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from Pennsylvania [Mr. 
HEINZ], and the Senator from Con
necticut [Mr. LIEBERMAN] were added 
as cosponsors of Senate Joint Resolu
tion 67, a joint resolution to com
memorate the 25th anniversary of the 
Wilderness Act of 1964 which estab
lished the National Wilderness Preser
vation System. 

SENATE RESOLUTION 61 

At the request of Mr. DIXON, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Resolution 61, a resolution ex
pressing the sense of Senate on the 
sale of F-16 fighter aircraft technolo
gy from General Dynamics to Japan's 
Mitsubishi Heavy Industries as part of 
the United States-Japan FSX Codeve
lopment Fighter Program. 

SENATE CONCURRENT RESOLU
TION 18-RELATING TO TAX
ATION OF STATE AND LOCAL 
GOVERNMENT BONDS 
Mr. ROTH submitted the following 

concurrent resolution; which was re
ferred to the Committee on Finance: 

S. CON. RES. 18 
Whereas, in South Carolina v. Baker, the 

Supreme Court of the United States ruled 
that Congress may tax interest on State and 
local government bonds; 

Whereas, these bonds are an important 
source of revenue for State and local gov
ernments in order to finance public projects, 
such as new roads, bridges, and schools; 

Whereas, the taxation of interest on State 
and local government bonds would severely 
impair the ability of these governments to 
finance such projects; and 

Whereas, historically, Congress has re
spected the important role of these bonds in 
funding public projects by refraining from 
taxing the interest on such bonds: Now, 
therefore, be it 

Resolved, by the Senate <the House of 
Representatives concurring), that it is the 
sense of Congress that Federal laws regard
ing the taxation of State and local govern
ment bonds should not be changed in order 
to increase Federal revenues. 
• Mr. ROTH. Mr. President, I rise 
today to submit a concurrent resolu
tion to express the sense of the Con
gress that we should refrain from 
making further changes in the tax 
treatment of State and local bonds for 
the purpose of increasing Federal rev
enues. 

An identical resolution, House Con
current Resolution 39, was introduced 
in the House on January 31 by Con
gressman COMBEST. Our legislation is 
identical to that which we proposed in 
the last session of Congress following 
the Supreme Court decision on April 
20 in South Carolina versus Baker in 
which the Court ruled that Congress 
could tax interest on State and local 
government bonds. 

The ruling in South Carolina versus 
Baker went well beyond the issue 
before the Court, which was the much 
narrower question of whether or not 
the Federal Government could impose 
a registration requirement on State 
and local bond issues, and has left 
State and local governments at the 
mercy of the political processes of 
Congress. 

Our partners in government are jus
tifiably concerned that their ability to 
finance essential public services in the 
future could be jeopardized by this sit
uation in the endless search for Feder
al revenue. 

Our network of State and local gov
ernments is an enormous enterprise 
raising in excess of $600 billion in 
annual revenues, administering more 
than $100 billion in Federal programs 
and employing nearly 14 million 
people. 

We expect and demand that our 
State and local governments will pro
vide us with an educational system to 
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provide opportunities for all of our 
citizens and we impose mandates from 
clean air and water to quality control 
in the delivery of our social service 
programs. 

Public finance and specifically the 
ability to issue tax exempt bonds to fi
nance public projects has been and is 
an important tool for our State and 
local governments to meet the de
mands placed upon them without 
unduly burdening the citizens who 
derive benefits from these essential 
services. 

This concurrent resolution simply 
states that the taxation of State and 
local bonds should not be changed in 
order to increase Federal revenues. It 
does not address the larger and impor
tant question of the issue of reciprocal 
immunity. To address that problem, I 
have proposed a constitutional amend
ment, Senate Joint Resolution 28, to 
overturn last year's Supreme Court de
cision in South Carolina versus Baker. 

At present, I would hope that the 
majority of my colleagues would join 
with me in cosponsoring the concur
rent resolution as an indication of 
th eir support for the premise that the 
integrity of the system of public fi
nance for State and local governments 
should be preserved, as should be the 
balance between our system of Feder
al, State, and local governments which 
we have valued for 200 years.e 

NOTICES OF HEARINGS 

COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a field 
hearing on Monday, March 13, 1989, to 
review the Minnesota Small Business 
Development Center Program and Co
operative Agreement. The hearing will 
be held at the Hennepin County Gov
ernment Center, located at 300 South 
Sixth Street in Minneapolis, MN, and 
will commence at 1:30 p.m. For further 
information, please call Pete Coyle, 
minority staff director for the commit
tee at 224-2130. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 
INTERNATIONAL OPERATIONS 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Wednesday, March 8 at 
10 a.m. to hold a hearing on foreign 
terrorists' threats to first amendment 
freedoms: attempts to prevent publica
tion and distribution of the "Satanic 
Verses" in the United States. 

The PRESIDING OFFICER. With
out object ion, it is so ordered. 
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COMMITTEE ON RULES AND ADMINISTRATION 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Commit
tee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, March 8, 
1989, at 9:30 a.m., to hold an oversight 
hearing on the operations of the 
Office of the Senate Sergeant at Arms 
and the Office of the Architect of the 
Capitol. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. GORE. Mr. President, the Com
mittee on Veterans' Affairs would like 
to request unanimous consent to hold 
a markup on the veterans' programs 
budget on Wednesday, March 8, 1989, 
at 1:30 p.m. in SR-418. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate on March 8, 1989, 
9:30 a.m. in SD-366 to conduct a busi
ness meeting, to review those pro
grams which fall within the commit
tee's jurisdiction as contained in the 
President's proposed budget for fiscal 
year 1990 with a view toward making 
its recommendations to the Commit
tee on the Budget, and to consider S. 
406, to establish and implement a com
petitive oil and gas leasing program 
for the Coastal Plain of the Arctic Na
tional Wildlife Refuge, Alaska. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON SCIENCE, COMMERCE, AND 
TRANSPORTATION 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
March 8, 1989, at 9:30 a.m. to hold a 
hearing on the proposed mission to 
planet Earth. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
March 8, 1989, at 10 a.m. to hold a 
hearing on Budget Authorizations for 
the Customs Service, U.S. Trade Rep
resentative, and the International 
Trade Commission. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. GORE. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Wednesday, 

March 8, 1989, at 10 a.m. to continue 
its oversight hearings on the problems 
of the Federal Savings and Loan In
surance Corporation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

MULTILATERAL DEVELOPMENT 
BANKS 

e Mr. INOUYE. Mr. President, it has 
been my great pleasure over the last 5 
years to work with my colleague BoB 
KASTEN to reform the lending policies 
of the multilateral development banks. 
Making these banks pay attention to 
the needs of the environment ought to 
be a key objective of U.S. foreign 
policy-and BoB has helped make it 
that. 

The story of what BoB accomplished 
in this regard is an important one, and 
of interest to anyone who cares about 
the future of the global environment. 
BOB told this exciting story in a recent 
speech at the University of Wiscon
sin-Madison. 

I recommend this speech to all my 
colleagues, and ask that it be included 
in the RECORD. 

The remarks follow: 
REMARKS OF U.S. SENATOR ROBERT W . 

KASTEN, JR. 

Let me begin by thanking you for includ
ing me in your spring colloquium series. I 
understand that most of the participants in 
this series are scientists. 

I'm not a scientist-I'm a legislator, a poli
tician. And there has been a tendency in our 
century to divide the interests of politics 
from those which concern men and women 
of science. The British essayist C.P. Snow 
warned of the creation of "two cultures" di
viding the mind of society. 

I think it profoundly ironic that we 
should have what amounts to an intellectu
al "separation of powers" just when the 
world stands most in need of cooperation 
between those in government and those 
with scientific expertise. 

Politics is concerned with the public 
good-the pursuit of the good life for men 
and women brought together by a human 
society. It is thus concerned with the funda
mental truth about man. Science, on the 
other hand, is concerned with the pursuit of 
truth about the physical universe. 

At a time when the mass media are full of 
reports about the greenhouse effect, the 
continued proliferation of nuclear and 
chemical-warfare technology, and the un
precedented threat posed by toxic wastes, 
there can be no doubt that the spheres of 
science and legislation must learn to pay at
tention to each other. If the quality of life 
on this planet is to be preserved and im
proved, it can only be as a result of a new 
and stronger cooperation between these two 
groups. 

We can succeed in making the world more 
livable- but only if we remember that we 
share common goals, and work toward them 
with vigor. 

I would like to tell you the story of one in
stance where our cooperation has made a 
difference. It is t he story of the halting, 
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painful, yet steadily continuing reform of 
the multilateral development banks. 

This story involves nothing less than the 
environmental fate of the whole planet. It 
involves, in particular, crucial decisions 
about the future of the Third World-its 
natural resource base, the health of its 
people, and its social and economic develop
ment. 

Since the end of the Second World War, 
the United States has been the largest fi
nancial backer of the multilateral develop
ment banks, known as MDBs. These MDBs 
financial aid to Third World countries seek
ing to industrialize and otherwise develop 
their economies. 

Problems have arisen because the MDBs 
tend to measure their success in terms of 
the quantity of dollars lent, as opposed to 
the quality of the loan portfolios. Changing 
this institutional bias has been a five-year 
battle. 

It should come as no surprise to this audi
ence that there is such a thing as "bad de
velopment"-unsustainable economic devel
opment that erodes a country's resource 
base while simultaneously wreaking havoc 
on traditional national lifestyles. 

But, surprising as this may sound, the pre
vailing attitude at the MDBs has been to 
pay lip service to concerns about the envi
ronment. The MDBs have, as a rule, paid 
very little attention to doubts which have 
been raised about the long-term sustainabil
ity of the practices they have introduced to 
the Third World. 

As Chairman of the Senate Subcommittee 
on Foreign Operations, and later as ranking 
Republican member of that Subcommittee, 
I have waged a protracted-and continu
ing-struggle to reform the development 
lending policies of the international banks. 

The Foreign Operations Subcommittee 
controls the level of American contributions 
to the MDBs, and I have therefore been in a 
position to exercise some influence over the 
banks' environmental policies. 

My attention was first drawn to this issue 
in the spring of 1984, when I held a public 
hearing on the environmental effect of de
velopment lending. The environmentally de
structive practices that came to light in that 
hearing-abuses largely paid for by the gen
erosity of U.S. taxpayers-convinced me 
that the banks had been given a free ride 
for too long. It was essential that we start 
using America's influence to stop the worst 
outrages against the environment. 

In that year's bill funding America's for
eign operations, I included a provision call
ing on the U.S. Treasury Department to un. 
dertake an investigation of the environmen
tal abuses supported by the banks. 

That investigation was under way in Janu
ary of 1985, when a group of concerned en
vironmental scientists contacted me about 
one of the most devastating projects ever fi
nanced by the MDBs. 

The program they were worried about
known as the Polonoroeste Project-was at 
that time causing environmental destruc
tion on a monumental scale in Brazil. Some 
remote-sensing material provided by NASA 
indicated that an area in the Amazon Basin 
approximately the size of the whole of Wis
consin had been deforested. This single 
World Bank-financed project-Polonor
oeste-was responsible for the destruction 
of all that tropical forest. 

The environmentalists had written the 
World Bank about their concerns. They re
ceived in return what in politeness ·we could 
call a brush-off-what I would more accu
rately term an insult. 

I intervened at that point to ask the 
World Bank to call off the project. A few 
weeks later, the project was suspended. 

It was too late to try to turn back the 
social and environmental destruction 
wrought by Polonoroeste. But the rain for
ests that had been eradicated, and the indig
enous tribesmen who had been displaced by 
that World Bank fiasco, gave me a new re
solve in dealing with the MDBs. 

Polonoroeste should never have been ap
proved by the World Bank, much less subsi
dized by American taxpayers. And it was far 
from an isolated instance. Examples of 
MDB-funded environmental damage range 
from Brazil to Togo, from Botswana to In
donesia. Our investigation uncovered an 
international pattern of MDB callousness 
and outright indifference to environmental 
concerns. 

What the MDBs needed was thoroughgo
ing reform-a process I began to call for at 
the time of the Polonoroeste Project, and 
which continues today. 

In the Fiscal Year 1986 Appropriations 
Bill, our subcommittee included several 
measures reforming the banks. We enacted 
ten new requirements for the development 
lending process. 

We asked the banks to add professionally 
trained environmentalists to their staffs
men and women who could institutionalize 
environmental concern in the banks' deci
sion-making process. We required that they 
increase lending to projects that have envi
ronmental management as their chief objec
tive. 

We directed the State Department and 
the Treasury Department to follow through 
on the requirements we had imposed-to 
keep closer tabs on the banks, and apply 
that knowledge through the banks' Boards 
of Directors. 

We also, in Fiscal Year 1987, asked other 
developed nations who sponsor the banks to 
join us in the reform effort. 

On April 30, 1986, the American Executive 
Director of the World Bank used the Bank's 
annual budget meeting as a platform to call 
on the Bank to undertake the environmen
tal reforms we had recommended. In a his
toric departure, no fewer than nine other 
executive directors joined the American del
egate in calling for the reforms. 

It was a big step forward. Even so, the 
process had barely begun. Two months after 
that meeting, the U.S. Executive Director 
votes against a major $500 million dollar 
loan to Brazil's Electric Power Sector-the 
first time in history that the U.S. has op
posed a loan for environmental reasons. 

Despite the strong U.S. opposition, the 
Bank went ahead with the loan. After the 
American Executive Director's speech, sev
eral board members expressed private sup
port for the U.S. position-but confessed 
that their hands were tied by instructions 
from their governments. 

It was in response to this setback that the 
Appropriations Committee insisted on the 
development of an "early warning system" 
for potentially environmentally destructive 
projects. Our development experts can pre
dict with some degree of accuracy which 
kinds of projects are the most likely to 
cause lasting damage to fragile ecosystems
projects like large-scale damming of rivers, 
and road-building in relatively undeveloped 
areas. Our early-warning requirement helps 
us make use of this expertise to stop some 
of the problem loans before they actually 
happen. 

The U.S. Agency for International Devel
opment currently conducts a biannual 

survey of projects being considered for 
MDB loans, with the object of forewarning 
us of potential environmental problems. 
This early warning system has three impor
tant functions. It helps the U.S. decide how 
to vote on loans; it helps the banks reform 
the loans; and it helps inform other nations 
of the issues involved in the individual 
loans. 

In every year since we first proposed the 
reforms, we have added further language to 
the Foreign Operations Appropriations Bill 
to strengthen the reform effort. We've met 
with setbacks, but we've also made some 
visible progress. 

In 1987, Senator Daniel Inouye and I had 
to intervene personally with the President 
of the Inter-American Development Bank
or IDB-to halt a $58.5 billion-dollar Brazil
ian road-building project. This was an ex
tension of the Polonoroeste road, and it was 
about to repeat the very same environmen
tal mistakes that had made Polonoroeste 
such a disaster. 

The project's ground rules included strin
gent environmental-safety requirements
that was the good news. Those safeguards 
were ignored by the bank-that was the bad 
news, and that's why we had to get involved. 

The project was halted, but not before 
millions of dollars had been used to displace 
indigenous tribes and disturb the ecosys
tem-all for a minimal, marginal and unsus
tainable economic benefit. 

Not long after our successful confronta
tion with the IDB came what has so far 
been the most significant milestone of the 
reform effort. In May of 1987, World Bank 
President Barber Conable unveiled a series 
of reforms that corresponded very closely to 
the legislation I had developed. 

Barber and I had been friends for a long 
time-we served in the House of Represent
atives together back in the 1970s. And I had 
hoped that he would be receptive to the en
vironmental concerns raised by some of his 
old friends. 

His reform package included the creation 
of an entire new Environmental department 
at the Bank; assignment of new environ
mental responsibilities to each of the Bank's 
four regional offices; revision of the internal 
review process to push environmental con
cerns into the forefront-right up there 
next to the economic concerns that had 
long been treated as paramount; and in
creased lending for environmental protec
tion and energy conservation projects. 

The Conable reforms were an important 
victory for the pro-environment forces. 
They marked a fundamental change in the 
approach of the banks to development lend
ing. The World Bank, the biggest of the 
MDBs, had signed on to the idea of sustain
able, environment-conscious development. 
The Bank would now have its own environ
mental staff to raise the red flag on environ
mental abuses. 

The elevation of environmental concerns 
at the World Bank inaugurated a new stage 
in the reform process. From now on, the 
main force of our efforts must be brought to 
bear not on changing these institutions 
from the outside, but on making sure they 
follow their own environmental rules on the 
inside. 

Of course, there are other MDBs which 
have not instituted World Bank-style re
forms. We have to keep the heat on these 
banks to follow the World Bank's lead. But 
our tone must gradually shift from "us
versus-the-banks" to a new cooperation in 
the pursuit of what the banks themselves 
must agree is their highest duty. 
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The purpose of the MDBs is to help lift 

the nations of the Third World toward in
dustrial prosperity. Through the banks, the 
Third World can benefit from the centuries 
of environmental experience we have gained 
here in America and in the other industrial
ized countries. Right here in Wisconsin, 
we've learned some hard lessons about the 
abuse of forests. It would be a moral out
rage if we were to subsidize the repetition of 
our own mistakes in some of the world's 
poorest countries. 

To be effective in lifting the Third World 
out of poverty, we have to encourage eco
nomic development that is sustainable-eco
nomic growth that will build a country, not 
tear down its natural resources and reap a 
whirlwind of irreversible devastation and 
untold human suffering. 

The MDBs should therefore be in the 
forefront of the environmental movement
not fighting us. We're going to have to con
tinue our very close supervision of the 
banks to see that they give us perform
ance-not just promises. 

As I mentioned, we've had setbacks. The 
World Bank has failed to implement some 
of its own reforms. Third World economic 
opposition to the reforms has resulted in 
numerous evasions of the law, and even out
right murder--as in the case of the assassi
nation of my good friend, the prominent 
Brazilian environmentalist Chico Mendes. 

We have our work cut out for us. There's 
t~ whole world out there that has to be pre
served from human short-sightedness. But I 
am confident that as long as the scientific 
community stands on its rights-and insists 
on making the truth heard about the conse
quences of environmental folly-we can suc
ceed. 

The more knowledge you in the scientific 
community carry to the American people, 
the more they will insist that we in Con
gress take effective action. And make no 
mistake-an informed electorate is an irre
sistible force. They'll keep us true to our 
deepest principles, and with their help we 
will succeed. 

I look forward to the effort. We'll lose 
some more battles before we're through
but this is a war we've got to win. 

And now, I'd be glad to take any questions 
you might have.e 

PENNSYLVANIA STATE SENATE 
SUPPORTS VRA EXTENSION 

• Mr. HEINZ. Mr. President, just re
cently I received notice of an action 
taken by the legislature of my home 
State which I believe is particularly 
noteworthy. The Senate of the Com
monwealth of Pennsylvania has adopt
ed a resolution which urges the Con
gress of the United States and the 
President of the United States to 
extend voluntary restraint agreements 
[VRAJ for an additional 5 years. 

As many of you know, I am a firm 
proponent of the VRA program. The 
VRA program's announced intention 
was to secure the future vitality of the 
American steel industry. They have 
surprised many observers by actually 
working. Unfortunately, it is the very 
success of the VRA system which is 
threatening their extension. 

As the Pennsylvania resolution 
points out, domestic steel manufactur
ers have taken significant steps to im-

prove their own internal health and 
their worldwide competitiveness. Pro
duction costs are down 35 percent 
since 1982, labor productivity has in
creased by 40 percent, quality has 
measurably improved, and finished 
steel has actually decreased in real 
dollar price since 1981. 

Yet this success has VRA opponents 
clamoring for its demise. They believe 
that since the steel industry has begun 
to regain its balance, it should face 
current international competition, fair 
or unfair. I agree, but only when for
eign producers abide by market princi
ples. If VRA's expire now, state-sup
ported steel firms will simply pick up 
where they left off in 1984 before 
VRA's began. Although American 
steel companies are far more rational
ized and competitive when they were 
in 1981, they simply should not have 
to compete against subsidized and 
dumped steel. Foreign steel firms can 
operate at irrational prices because 
their nations will subsidize their oper
ation, meanwhile American compa
nies, relying solely on their own 
means, will be driven 6 feet under. 

In this matter, the people of Penn
sylvania have spoken loud and clear. It 
is now our time to listen to them and 
to push for the extension of VRA's. 

Mr. President, I ask that the resolu
tion of the Senate of Pennsylvania be 
printed at this point in the RECORD. 

The resolution follows: 
SENATE RESOLUTION 15, SENATE OF 

PENNSYLVANIA, FEBRUARY 8, 1989 
Whereas, Extension of the steel Voluntary 

Restraint Arrangements will provide Ameri
ca's steel industry with a necessary, yet 
measured, defense against conditions abroad 
that have not changed much since the Vol
untary Restraint Arrangements program 
was first instituted in 1984; and 

Whereas, Foreign producers still receive 
massive subsidies from their governments, 
foreign steel markets are still tightly re
stricted to imports, foreign producers still 
engage in pervasive "dumping" of steel, and 
there is still a serious structural imbalance 
between world steel supply and demand on 
the order of at least 100 million tons; and 

Whereas, A five-year extension will give 
the United States Government the time it 
needs to negotiate an end to these ongoing 
trade-distorting conditions abroad, and the 
United States cannot "unilaterally disarm" 
in steel by terminating the Voluntary Re
straint Arrangements until such negotia
tions have been successfully concluded; and 

Whereas, Voluntary Restraint Arrange
ments have enabled domestic steel produc
ers to take significant steps to improve their 
international competitiveness-costs are 
down 35% since 1982, labor productivity is 
up 40% and quality has been greatly im
proved; and 

Whereas, Despite these competitiveness 
gains, additional time is needed, because ( 1) 
the domestic steel industry still lags behind 
other major steel-producing countries in 
such key areas as product yield, energy effi
ciency and continuous casting rate, (2) con
tinued restructuring and modernization will 
be extremely expensive and (3) the indus
try's underlying economic condition still is 

fragile because of the enormous losses <$12 
billion> sustained in 1982-1986; and 

Whereas, Unlike most of its major foreign 
competition, which is subsidized, the United 
States steel industry must depend on con
tinued profitability for meeting its future 
restructing and modernization goals, and 
the domestic steel industry's continued 
profitability will be severely threatened if 
surges of unfairly traded imports are al
lowed to resume; in fact, such surges at this 
time, could halt current or future modern
ization plans in their tracks; and 

Whereas, Voluntary Restraint Arrange
ments extension will continue to require 
annual cash flow commitments from major 
United States steel producers to assure on
going worker retraining, reinvestment in 
new plant and equipment, and moderniza
tion of operations, which are critical to the 
domestic economy in general and United 
States steel consumers in particular; and 

Whereas, The domestic steel industry, and 
its continued self-help efforts to regain full 
international competitiveness, are uniquely 
important to America's national security, in
dustrial base and infrastructure; and 

Whereas, There is no viable alternative to 
Voluntary Restraint Arrangements, because 
the only other alternative-a return to mas
sive, and very costly, trade litigation-would 
cause considerable market disruption that 
would not be in the best interest of the in
dustry, its domestic customers, the United 
States Government or our trading partners, 
many of whom would face imposition of 
huge penalty duties, therefore be it 

Resolved, That the Senate of the Com
monwealth of Pennsylvania memorialize 
Congress and the President of the United 
States to take prompt action to extend the 
steel Voluntary Restraint Arrangements for 
an additional five years; and be it further 

Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania and to the 
President of the United States.e 

FABRIC OF LIFE WORN 
THREADBARE 

e Mr. BUMPERS. Mr. President, the 
Arkansas Gazette recently published 
an article on the environment by Dr. 
David W. Orr which I would like to 
share with my colleagues. Dr. Orr is 
the founder and director of the Mea
dowcreek project in Stone County, 
AR. Meadowcreek is a nonprofit orga
nization established in 1979 for educa
tion and research in applied ecology, 
agriculture, renewable energy systems, 
forestry, wildlife and the ethical, 
social, economic, and political aspects 
of sustainability. Long before Earth 
was designated the "planet of the 
year" and the American public became 
concerned about our global environ
ment, the Meadowcreek Farm and re
lated facilities have been a living labo
ratory for the so-called sustainable 
economy. Dr. Orr's article does a fine 
job of describing the environmental 
problems which concern us all and the 
alternative of a sustainable economy. 
As we search for the answer to the 
question of how mankind can continue 
to prosper on the Earth without de-
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stroying it, projects like Meadowcreek 
can help to lead the way. 

I ask that the article be printed in 
the RECORD. 

The article follows: 
FABRIC OF LIFE WORN THREADBARE WITH 

OUR WASTE AND GREED 
<By David Orr) 

Fox.-If today is a typical day on planet 
Earth, humans will: 

< 1> Destroy 116.3 square miles of tropical 
rain forest; <2> turn another 63 square miles 
into permanent desert; (3) add 15 million 
tons of carbon to the atmosphere; (4) drive 
between 4 and 40 other species into extinc
tion; (5) erode 71 million tons of topsoil; (6) 
increase population by another 216,000, and 
<7> spend $2.6 billion on weapons to kill 
each other. 

Tonight the planet will be a little warmer, 
the rain more acidic, the ozone layer a little 
thinner, and the fabric of life a little more 
threadbare. 

These trends are striking because they are 
happening much faster than anyone pre
dicted. Earlier estimates gave us a century 
or more to resolve environmental problems. 
Most of these studies concentrated on the 
potential scarcity of basic resources, but we 
now know waste disposal is our most serious 
challenge. 

Instead of a century we have perhaps sev
eral decades. Management of toxic and ra
dioactive wastes is a growing problem. New 
Yorkers propose to dump their solid waste 
in Arkansas. Other cities send theirs to 
Africa or Central America. 

Acid rain has severely affected much of 
the eastern third of the United States and 
an area in Europe the size of West Germa
ny. Global warming, once thought to be a 
remote possibility, has now begun. Its pri
mary cause is the three billion to five billion 
ton imbalance in the global carbon cycle 
from the combustion of fossil fuels and de
forestation. 

The depletion of atmospheric ozone, a for
gotten issue of the 1970s, reemerged on the 
public agenda in 1985 when NASA satellites 
discovered "holes" the size of the U.S. in 
the ozone over the Antarctic, and later a 
general thinning in the middle latitudes. 
Ozone levels may decline by 5 to 7 percent 
in the next 30 years, resulting in thousands 
of cases of skin cancer and lower agricultur
al productivity. 

Environmental deterioration has occurred 
in large part because of a bookkeeping 
error; we do not account for the full costs of 
our actions. 

If we fail to act wisely, the list of potential 
victims will include our children and theirs, 
who will inherit our waste dumps, an envi
ronment saturated with the chemicals we 
used and discarded carelessly, a hotter, 
dryer and less stable climate and a less at
tractive and productive world. They will in
herit a huge national debt and an even 
larger one to nature. Both will cripple their 
prospects. 

To a great extent environmental debts 
represent profligacy and bad management 
caused by economic incentives that reward 
short-term destructive behavior at the cost 
of long-term well-being. Every addict knows 
the symptoms. The result is that we have 
become a remarkable wasteful society for 
what are often trivial gains. We are no 
better informed for having our daily paper 
wrapped in plastic, nor are we better fed for 
having our hamburgers entombed in poly
styrene. 

Because of these and other excesses we 
discard two tons of solid and toxic waste per 
person each year, resulting in higher taxes, 
land degradation, and serious threats to 
public health. Waste also lowers our ability 
to compete economically. The Japanese 
spend only 4 percent of their GNP on 
energy while we spend more than 10 per
cent. Europeans have a higher standard of 
living than Americans but use only half as 
much energy per person. 

The outlines of a more permanent econo
my are clear. Its foundation is the principle 
that prices must include all costs, including 
those to the environment. A sustainable 
economy will use energy, materials and 
water with much greater efficiency than we 
presently do. It will limit population size. It 
will be powered largely by the sun. It will 
close organic waste loops and recycle its 
wastes. It will reward good farming and 
stewardship. 

For the most part these are things we al
ready know how to do. Resource-efficient 
technologies are being developed rapidly. 
We now have lightbulbs that provide 75 
watts of lighting power but use only 17 
watts of electricity, saving three-fifths of a 
barrel of oil each year. 

Toyota has tested a passenger car that 
gets 98 miles to the gallon. The Office of 
Technology Assessment reports that revolu
tions in materials science can reduce re
source use by 40-60 percent. Biological 
waste treatment can produce cleaner water 
at a fraction of present costs. We are learn
ing how to farm profitably using fewer 
chemicals and fossil fuels. 

The real test, however, is not to our tech
nological ingenuity, but to our foresight and 
wisdom. The crisis of permanence is a test 
of civic, academic, business, and public lead
ership at all levels. 

The well-being of our children and theirs 
depends less on our cleverness, and more on 
our vision, courage, intelligence and moral 
stamina. The steps toward permanence to 
which these qualities lead and which now 
seem so difficult, will appear to them to be 
merely obvious.• 

HATE CRIMES STATISTICS ACT 
• Mr. SIMON. Mr. President, on Feb
ruary 22, 1989, I, along with 30 of my 
colleagues, introduced the Hate 
Crimes Statistics Act, S. 419. This bill 
is a simple measure which directs the 
Attorney General to collect data about 
crimes motivated by prejudice based 
on race, religion, sexual orientation, or 
ethnicity. 

The purpose of this legislation is to 
let Congress and law enforcement offi
cials know whether hate crimes are in 
fact on the rise. Having this informa
tion is critical if both policymakers 
and law enforcement officials hope to 
devise effective strategies to combat 
bigotry and racism. 

I would like to share with you a very 
informative article written by Jess N. 
Hordes, Washington representative of 
the Anti-Defamation League of B'nai 
B'rith, and Michael Lieberman, ADL's 
Washington counsel, for the editorial/ 
opinion page of the March 2, 1989, 
Washington Jewish Week which elo
quently describes the problem of hate 
crimes and the Hate Crimes Statistics 
Act. In the article, Mr. Hordes and Mr. 

Lieberman stressed the need for legis
lators to act in order to bring about 
greater knowledge of the incidence of 
hate crimes. Hate crimes "exacerbate 
racial, religious, and ethnic tensions 
and • • • can damage the fabric of our 
society and fragment communities." 
The article explains that we will be 
able to effectively address the hate 
crime problem only when we have ac
curate data with which to understand 
the extent of the problem. 

I share this important and informa
tive article with my colleagues and 
hope that it will encourage them to 
support this important bill. I ask that 
the article be printed in the RECORD. 

The article follows: 
[From the Washington Jewish Week, Mar. 

2, 1989) 

TIME To TARGET HATE CRIMES 

(By Jess N. Hordes and Michael Lieberman> 
Prejudice and anti-Semitism cannot be 

legislated out of existence. But there is a 
growing awareness that government can do 
more to address the implications of crimes 
prompted by hatred. Earlier this week, the 
Hate Crime Statistics Act of 1989 was intro
duced under the leadership of Sens. Paul 
Simon <D-Ill.) and Orrin Hatch CR-Utah), 
and Reps. Barbara Kennelly CD-Conn.> and 
John Conyers CD-Mich.). This legislation di
rects the U.S. attorney general to acquire 
data about crimes "that manifest evidence 
of prejudice based on race, religion, sexual 
orientation, or ethnicity .... " In addition, 
the bill would require the attorney general 
to publish an annual summary of his find
ings. 

Law enforcement officials and govern
ment and community leaders will be in a po
sition to confront bias-related crimes in the 
most effective fashion only when the scope 
of the problem is known. To date, both local 
and national responses to hate crimes have 
been impeded by a lack of comprehensive, 
comparative statistical data concerning the 
number, location, and types of such crimes. 

Anti-Semitic incidents and other hate 
crimes deserve a special response from law 
enforcement officials and civic leaders. Hate 
crimes can have a unique emotional and 
psychological impact on the victim and the 
community. They exacerbate racial, reli
gious and ethnic tensions and lead to repris
als that create the potential for escalating 
violence. By making members of targeted 
communities fearful, angry and suspicious 
of other groups-and of the power structure 
that is supposed to protect them-these in
cidents can damage the fabric of our society 
and fragment communities. 

Yet, because most of these crimes are not 
always violent, victims have too frequently 
not received special attention or assistance. 
Unfortunately, police sometimes dismiss 
these acts as "pranks" or ordinary cases of 
vandalism, assault or arson. 

The Anti-Defamation League <ADL> has 
been closely tracking one type of hate 
crime-anti-Semitic vandalism- since 1960. 
In 1979, ADL began publishing an annual 
"Audit of Anti-Semitic Incidents" based on 
data reported to its regional offices around 
the country. In 1985, anti-Semitic incidents" 
reached their highest levels in five years-a 
21 percent increase over 1957. Almost ten 
percent of these incidents were linked to an 
external political event- the Palestinian up
rising in the West Bank and Gaza. The 
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number of serious crimes more than dou
bled from 1987. More incidents were carried 
out by organized hate groups <including, no
tably, neo-Nazi skinheads), and a sharp 
jump in the number of incidents on college 
campuses was recorded. 

The publication of the annual ADL Audit 
has helped to focus nationwide attention on 
hate crimes and on legislative initiative de
signed to address the problem. Last year, 
Congress passed a religious vandalism stat
ute, making it a federal crime to vandalize, 
damage or destroy a house of worship, ce
metary or religious school. There has also 
been considerable attention devoted to the 
hate-crimes issue at the state and local 
levels. 

Thirty-three states now have some form 
of institutional vandalism statute, which 
provides for increased penalties for defacing 
or damaging places used for religious wor
ship or other religious purposes. In addition, 
31 states have enacted intimidation or har
rassment statutes, which increase the penal
ties for crimes already punishable under the 
criminal code if they are motivated by prej
udice or bigotry. Many of these statutes are 
modeled after legislation originally drafted 
by the ADL in 1981. 

THE HATE CRIME STATISTICS 

We recognize that even the stiffest crimi
nal penalties, the most thoughtful law en
forcement agency guidelines, and the best
trained officers and prosecutors will not 
eliminate criminal activity motivated by 
prejudice. The ADL's experience, however, 
is that stricter law enforcement and height
ened public awareness of hate crimes have 
been effective in reducing the number of in
cidents. The findings of our 1988 Audit fur
ther underline the ongoing need for effec
tive efforts by legislators, community lead
ers, and law enforcement officials to coun
teract hate crimes. 

Of course, the long-term solution to 
racism, bigotry and anti-Semitism is educa
tion and prejudice-reduction programming
leading to better understanding and accept
ance of diversity in our society. Statutes 
that severely punish hate-motivated crimi
nal conduct and reporting systems that 
produce a more accurate and comprehensive 
measurement of the extent of this activity 
are important building blocks in a long
range approach.• 

PRESS SOUTH AFRICA TO END 
OPPRESSION 

e Mr. SIMON. Mr. President, USA 
Today had an editorial that speaks for 
millions of Americans entitled, "Press 
South Africa to End Oppression." 

The editorial eloquently spells out 
why pressure must be continued in 
South Africa. 

At one point in the editorial they 
say, 

South Africans struggling for democracy 
should know they have friends and allies
people across the USA trying to send the 
message that they care. That's why college 
students from Charlottesville, VA, to Hano
ver, NH, are marching against apartheid. 
That's why labor unions from Detroit to 
Boston are protesting investments in South 
Africa. That's why dozens of big companies 
like General Electric and Kodak and IBM 
are pulling business out. That's why the 
U.S. Government maintains an arms embar
go and economic sanction against South 

Africa. And that's why those sanctions 
should be made stronger. 

I ask that the editorial be printed in 
the RECORD at this point. 

The editorial follows: 
[From USA Today, Feb. 15, 19891 

PRESS SOUTH AFRICA To END OPPRESSION 

In South Africa today, people are starving 
for freedom. Nearly 300 men and women 
who have been imprisoned without charges 
under that country's emergency political de
crees are refusing to eat. 

Some have already gone without food for 
three weeks, and at least 21 have been hos
pitalized. Two who broke the fast were re
leased Tuesday, but the government says it is 
dangerous to release hunger strikers "be
cause they might go out and fill themselves 
up and they could die." 

The strikers are just a fraction of the tens 
and thousands of others-including hun
dreds of children-who have been swept up 
by the South African government over the 
past three years. Some have been tortured 
and killed. 

Most of those prisoners aren't criminals. 
They want a chance to be heard in the 
courtroom. They want to end the legally en
forced separation of races. They want the 
80% of the population who are black to be 
allowed to vote in national elections. They 
want the kind of open society we take for 
granted in the USA. 

The South African government thinks 
that by throwing people in prison without 
charging them, shutting down newspapers 
and smashing television cameras, it can 
keep the truth away from the rest of the 
world. 

It kept news of the hunger strike quiet for 
weeks. But it was eager to let the world 
know that Winnie Mandela, wife of impris
oned black leader Nelson Mandela, is being 
investigated in the alleged beatings of four 
black youths who attended a school run by 
white Methodists. One of them may have 
been killed. 

Those charges should be investigated. But 
alleged brutality by a few individuals does 
not justify proven brutality by an entire 
government. 

A government that decides where people 
can live, where people can work, based on 
the color of their skin. A government that 
dictates what people can say or write. A gov
ernment that throws thousands in prison, 
tortures them and sometimes kills them for 
the crime of fighting for freedom. 

Some people, like the columnist on the 
other side of this page, are easily fooled by 
South African propaganda. They think the 
prisoners are communist terrorists. 

That's nonsense. South Africans strug
gling for democracy should know that they 
have friends and allies-people across the 
USA trying to send the message that they 
care. 

That's why college students from Char
lottesville, Va., to Hanover, N.H., are march
ing against apartheid. 

That's why labor unions from Detroit to 
Boston are protesting investments in South 
Africa. 

That's why dozens of big companies like 
General Electric and Kodak and IBM are 
pulling business out. 

That's why the U.S. government main
tains an arms embargo and economic sanc
tions against South Africa. And that's why 
those sanctions should be made stronger. 

This month, Black History Month, the 
USA is celebrating a dream. A dream that 
someday people will be judged not by the 

color of their skin but by the content of 
their character. 

That's a dream we should share with the 
world.e 

WOMEN REFUSENIKS' HUNGER 
STRIKE 

• Mr. LUGAR. Mr. President, for the 
third time in as many years, refusenik 
women in the Soviet Union will begin 
a 3-day hunger strike today, on the oc
casion of International Women's Day. 
They are protesting a right that many 
Americans, who themselves are immi
grants, or descendants of immigrants, 
take for granted: the right to emi
grate. They are protesting the refusal 
by the Soviet Union to allow hundreds 
of men, women, and children to emi
grate, in many cases to escape persecu
tion, to practice their religion freely, 
to join their families. Further, they 
are protesting the ref us al of the 
Soviet Union to honor their interna
tional commitments. The right to emi
grate was confirmed as recently as 
January 19 by the Vienna Conference 
on Security and Cooperation in 
Europe, of which the Soviet Union is a 
member. 

On this day that celebrates the sig
nificance of women in a myriad of cul
tures and roles internationally, let us 
pledge to continue our efforts for 
these women and their families; for 
Inna Uspensky, for Judith Lurie, Ev
genia Berenfeld, Ludmila Fridman, 
and Tatyana Futoryanskaya, of 
Moscow, for Sofia Wander and Lilia 
Rabinovich of Leningrad, Oxana Kot
lyer of Kiev, Karmela Raiz of Vilnius, 
Ala Stomatova of Irkutsk, and others. 

Inna Uspensky, her husband Igor, 
and son Slava have been refused per
mission to emigrate due to the work of 
Inna's brother, mathematician Prof. 
Aleksandr Ioff e. Professor loff e, a re
fusenik for years, was finally permit
ted to emigrate to Israel with his 
family in January 1988. Inna and Igor 
have not been permitted to join Pro
fessor Ioffe and other family mem
bers. Both Inna and Igor are biologists 
who specialize in entomology. They 
were both fired from the Institute of 
Medical Parisitology and Tropical 
Medicine at the Soviet Ministry of 
Health, where they had worked for 
more than 20 years, soon after apply
ing to emigrate to Israel in 1979. Inna 
now has occasional translation work 
while her husband works as an eleva
tor operator. Their 20-year-old son has 
also been denied permission to emi
grate, based on the "secrecy" prohibi
tions of his parents. 

I would like to add my voice to the 
voices of the members of Jewish 
Women Against Refusal who are be
ginning their hunger strike today to 
call attention to the Uspensky family 
and others who are denied the right to 
emigrate from the Soviet Union. I 
urge my colleagues to join me and 
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others in Congress and the administra
tion to apply pressure on the Soviet 
Government until those who wish to 
emigrate from that country are al
lowed to do so.e 

SECTION-BY-SECTION 
ANALYSIS-S. 413 

e Mr. GARN. Mr. President, I rise 
today on behalf of myself and Senator 
RIEGLE to submit for the RECORD a sec
tion-by-section analysis of the admin
istration's savings and loan bill, S. 413. 
This analysis was prepared by the De
partment of the Treasury and was for
warded to the Banking Committee 
today. 

The material follows: 
FINANCIAL INSTITUTIONS REFORM, RECOVERY 

AND ENFORCEMENT ACT OF 1989 SECTION-BY· 
SECTION ANALYSIS 
Section 101. Purposes.-Section 101 pro

vides that the purposes of this Act are: to 
promote a safe and stable system of afford
able housing finance through regulatory 
reform; to improve supervision by strength
ening capital, accounting, and other supervi
sory standards; to establish a relationship 
by . the Treasury Department over the Fed
eral Home Loan Bank System similar to 
that of the Office of the Comptroller of the 
Currency; to establish an independent insur
ance agency to provide deposit insurance for 
savers; to put the federal deposit insurance 
system on a sound financial basis for the 
future; to create a new corporation to con
tain, manage and resolve failed thrift insti
tutions; to provide the necessary private and 
public financing to resolve failed institu
tions in an expeditious manner; to provide 
for improved supervision and enhanced en
forcement powers; to increase criminal and 
civil money penalties for crimes of fraud 
against financial institutions and depositors; 
and for other purposes. 
TITLE II-FEDERAL DEPOSIT INSURANCE CORPO· 

RATION AUTHORITIES AND RESPONSIBLITIES. 
Section 201. Financial Institutions.-Sec

tion 201 generally replaces "bank" with "fi-
nancial institution"-a term that includes 
both banks and savings associations 
<thrifts)-throughout the Federal Deposit 
Insurance Act <FDI Act>. It also replaces 
"Federal Home Loan Bank Board" with 
"Chairman of the Federal Home Loan Bank 
System" <FHLBS>. 

Section 202. Duties of the Federal Deposit 
Insurance Corporation.-Section 202 au
thorizes the FDIC to insure savings associa
tions in addition to banks. 

Section 203. FDIC Board Members.-Sec
tion 203 increases the membership of the 
FDIC's Board of Directors from three mem
bers to five. The comptroller of the Curren
cy and the Chairman of FHLBS are ex offi
cio members. The other three are appoint
ive members, no more than two of which 
may be from the same political party. As 
under current law, the appointive members 
have fixed six-year terms. The President 
may designate one appointive member as 
the Chairman and one as the Vice Chair
man of the FDIC. Under current law, Board 
members may not serve as officer or direc
tor of any insured bank or of a Federal Re
serve bank, and may not hold stock in any 
insured bank. Section 203 provides that, in 
addition, Board members may not serve as 
directors or officers of any insured thrifts or 
of any Federal Home Loan Bank, and may 

not invest in any insured thrift, or in any 
bank holding company or savings and loan 
holding company. The Board members serv
ing on the date of enactment are to com
plete their terms of office, and the Chair
man is to continue to serve as Chairman 
until his successor has been appointed and 
qualified. 

Section 204. Definitions.-Section 204 
amends some of the existing definitions in 
Section 3 of the FDI Act, and also provides 
several new definitions. 

The term "insured bank" is retained. 
Section 3(j) of th FDI Act, which defines 

"receiver", is clarified to provide that "con
serving assets" is one of the functions of a 
"receiver", and includes "savings associa
tions" among the institutions for which a 
receiver may act. 

Section 3(1), which defines "deposit", is 
amended to include obligations of savings 
associations, and to specify that foreign cur
encies and obligations expressed in foreign 
currencies, do not qualify as "deposits." The 
Chairman of the FHLBS is added to the list 
of bank regulators with which the FDIC 
Board must consult in any decision on 
whether to treat other obligations as depos
its. 

Section 3(m), which defines "insured de
posit", is amended to accommodate deposits 
held by thrifts and makes allowance for any 
differences that might currently exist be
tween an "insured deposit" under the FDI 
Act and an "insured account" under the Na
tional Housing Act. Section 204 specifies 
that any liability that was an "insured ac
count" under the FSLIC's rules, but that 
would not otherwise qualify as an FDIC-in
sured deposit, will continue to be insured for 
six months after the effective date of the 
Financial Institutions Reform, Recovery 
and Enforcement Act of 1989 <FIRRE Act), 
or <in the case of a fixed-maturity time de
posit> until its earliest maturity date occur
ring after the expiration of six months from 
enactment of the amendments. 

Section 3(q), which defines the term "ap
propriate Federal banking agency", adds the 
Chairman of the FHLBS as the appropriate 
Federal banking agency with respect to a 
savings association or a savings and loan 
holding company. 

Section 204 adds a new definition for the 
term "savings association". This term in
cludes thrifts that are insured by the FSLIC 
on the effective date of the FIRRE Act, any 
Federal savings and loan association or Fed
eral savings bank, and any State-chartered 
savings and loan. "Savings association" also 
includes any corporation that the FDIC 
considers to be operating substantially in 
the same manner as a savings and loan asso
ciation. 

Section 204 also adds definitions for "de
fault" and "danger of default", which are 
generally defined to be determinations by a 
public authority for appointment of a con
servator or receiver. These concepts are 
taken from the National Housing Act, and 
are used throughout the FDI Act in lieu of 
current references to "closed" banks and 
banks in "danger of closing". 

Finally, Section 204 defines various other 
terms-e.g., "bank," "financial institution" 
<which includes "banks" and "savings asso
ciations"), and "financial institution holding 
company" <which includes bank holding 
companies and savings and loan holding 
companies). 

Section 205. Insured Savings Associa
tions.-Section 205 provides that all FDIC
insured banks and all FSLIC-insured institu
tions continue to be insured by the FDIC 

without application or approval. In addition, 
this section states that whenever a financial 
institution files an application with another 
Federal banking agency that would result in 
granting insurance to the institution-e.g., 
an application for a national bank charter
the other agency must provide the applica
tion to the FDIC for comment <such com
ment to be made in a reasonable time) and 
the agency must take the FDIC's comment 
into account in deciding whether to grant 
the application. 

Section 206. Application Process: Insur
ance Fees.-Section 206 requires State sav
ings associations to apply to the FDIC for 
deposit insurance. Federal savings associa
tions may apply to the FHLBS, but must 
also submit an application to the FDIC to
gether with a certificate from the FHLBS. 
The FDIC Board must consider the first 
five factors specified in Section 6 of the FDI 
Act when evaluating the application. The 
FDIC Board <which may not delegate denial 
authority in the case of such Federal asso
ciations) may, after reviewing the applica
tion and the certificate, decline to insure 
the applicant and must provide specific 
written reasons to the Chairman of FHLBS 
for any such denial. Section 206 provides 
that any financial institution that becomes 
insured must pay any entrance fee pre
scribed by FDIC regulations. The fee is paid 
into the particular fund, the Bank Insur
ance Fund <BIF> or the Savings Association 
Insurance Fund <SAIF), depending upon 
which Fund it joins. The same rules gener
ally apply to conversions. When a bank that 
is already a member of the BIF converts 
into a SAIF member, the bank must pay an 
entrance fee to the SAIF. When a savings 
association converts into a BIF member, the 
savings association must pay an entrance 
fee to the BIF. The fee in each case must be 
enough to prevent the dilution of the re
serves of the Fund to be joined by the insti
tution. 

FDIC must approve any conversion trans
action. There is a five-year moratorium on 
such conversions although the FDIC may 
permit a conversion during the moratorium 
with respect to a de minimis transaction 
<such as minor branch sales) or in cases 
where the FDIC and the Oversight Board of 
the Resolution Trust Corporation agree 
that the conversion transaction is in the 
best interests of both BIF and SAIF. 

In a conversion transaction, the institu
tion must also pay an exit fee as determined 
by the Secretary of the Treasury to be paid 
to the Resolution Trust Corporation <RTC) 
or such agency as determined by the Secre
tary. 

Finally, Section 206 provides for "cross
guarantees" by insured financial institu
tions that are commonly controlled. Each 
such financial institution must reimburse 
FDIC, as requested, for any loss the FDIC 
may incur in connection with the failure of, 
or assistance to, another commonly owned 
insured financial institution. However, for 
the first five years after the effective date 
of the FIRRE Act, BIF members do not 
have to reimburse the FDIC for losses in 
connection with SAIF members, and vice 
versa. 

The cross-guarantees are subordinate in 
right of payment to deposits <except those 
owed to commonly controlled institutions), 
to secured obligations, and generally to 
other liabilities except as specified. The 
cross-guarantees are superior, however, to 
obligations owed to other commonly-con
trolled companies or to shareholders, to 
debts and obligations that are subordinated 
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to depositors and other general creditors, 
and to contingent claims. 

The FDIC may specify how much of the 
overall loss will be borne by any given insti
tution, but must consult with the Federal 
supervisor of any such institution for the 
purpose of setting the procedures and 
schedules of any program of reimburse
ment. 

The FDIC must promulgate regulations to 
implement an administrative review proce
dure, and to provide a hearing to any com
monly-controlled financial institution that 
is required to reimburse the FDIC. When 
courts review the FDIC's determinations re
garding the amount of the liability, and re
garding procedures and schedules for reim
bursement, the courts must sustain the 
FDIC's determinations unless they are 
found to be arbitrary or capricious. 

The Bank Holding Company Act defini
tions of "control" and "company" are adopt
ed for this purpose. 

Section 207. Insurability Factors.-Section 
207 adds, as a new factor for agencies to 
consider when evaluating applications that 
result in deposit insurance, the risk present
ed to the BIF, to the SAIF, and to the over
all Deposit Insurance Fund as a whole. 

Section 208. Assessments.-Section 208 
provides that the FDIC, after reaching 
agreement with the other three Federal 
banking agencies, may require insured fi
nancial institutions to file additional reports 
for insurance purposes. 

Section 208 also sets insurance assessment 
rates for BIF members (generally banks) on 
one hand and for the SAIF members (gener
ally savings associations) on the other. BIF 
members must pay the current rate (1/12 of 
1 percent) unitl the end of the current year. 
For the year 1990, the rate is 12/100 of 1 
percent. After 1990, the rate remains at 15/ 
100 of 1 percent. SAIF members must like
wise pay their current rate <20.8/100 of 1 
percent) until December 31, 1990. From Jan
uary 1, 1991, through December 31, 1993, 
they pay 23/100 of 1 percent. Finally, on 
January 1, 1994, this rate becomes 18/100 of 
1 percent, where it remains. 

The FDIC may raise these rates for the 
BIF Fund or the SAIF fund if the FDIC 
makes any of the following findings about 
the Fund in question: 

That the Fund has experienced a net loss 
in any of the prior three years; 

That the Fund's "reserve ratio"-the ratio 
of its net worth to its insurance liabilities
is less than 1.20 percent; or 

That extraordinary circumstances exist 
that raise a reasonable risk of serious future 
losses to the Fund in question. 

The FDIC may not raise the rates more 
than 50 percent over the prior year's rate, 
and, in any event, the maximum rate for 
either Fund is 35/100 of 1 percent. 

The FDIC may also lower the rates below 
the statutory minimums. The FDIC may set 
a lower rate for a Fund if the FDIC deter
mines that the ratio of the Fund's net 
worth to its insurance liabilities exceeds 1.25 
percent, and if the FDIC believes that the 
ratio is not likely to decrease for the next 
five years. 

Finally, every financial institution must 
pay a minimum annual assessment of $500 
or such greater amount as is necessary to 
cover the direct costs related to assessment 
and processing. 

Section 208 clarifies that amounts of pre
miums paid to the Financing Corporation 
<FICO> and the Resolution Funding Corpo
ration <REFCORP) under their respective 
authorities to assess, are to be subtracted 

from the amounts assessed under this sec
tion to be paid to SAIF. This ensures that 
institutions are not double or triple as
sessed. 

Section 208 also provides for assessment 
credits. When the reserve ratio of a Fund 
exceeds 1.25 percent (or such higher level as 
determined by the FDIC), the FDIC may 
rebate to the Fund's members some of the 
assessments they have paid in the prior 
year. The rebate would be the lesser of the 
amount necessary to reduce the Fund's re
serve ratio to 1.25 percent (or to the level 
determined by the FDIC) or 60 percent of 
the net assessment income the Fund mem
bers have paid in during the prior year. This 
section, as all the others dealing with assess
ments, is Fund specific. The FDIC must 
deduct any amount that an institution owes 
the FDIC from any rebate to be credited to 
that institution. Furthermore, the FDIC 
may not rebate any amounts to SAIF mem
bers so long as the Financing Corporation is 
authorized to assess the SAIF members for 
Financing Corporation interest obligations. 

Finally, Section 208 extends the scope of 
the Change in Bank Control Act to reach 
savings associations as well as banks. Else
where the FIRRE Act repeals Title IV of 
the National Housing Act, which contains 
the provisions of the equivalent law current
ly applicable to savings and loan associa
tions. 

Section 209. FDIC Corporate Powers.
Section 209 makes technical and conforming 
amendments to Section 9 of the FDI Act, 
which generally sets forth the basic corpo
rate powers of the FDIC. Section 209 also 
clarifies the FDIC's authority to define any 
terms used in the FDI Act that are not spe
cifically defined, and to interpret definitions 
that are defined; provided that the FDIC 
definitions are not binding on other Federal 
banking agencies. 

Section 210. Administration of the 
FDIC.-Section 210 gives the FDIC the 
same authority to examine insured thrifts 
as it has now with respect to insured banks. 

Section 211. Insurance Funds; FDIC 
Powers as Receiver.- Section 211 amends 
Section 11 of the FDI Act to provide for two 
separate insurance funds, which are not to 
be commingled. BIF is essentially a continu
ation of the FDIC's existing fund, which 
until the passage of the FIRRE Act has 
been known as the Permanent Insurance 
Fund. All the assets, debts, obligations, con
tracts, and other liabilities of the existing 
FDIC fund are transferred to the BIF. All 
assessments paid by BIF members (general
ly banks) are to be paid into this Fund, and 
the assets of the Fund are ·to be used in con
nection wit h BIF members. The other Fund 
is the SAIF. All assessments paid by SAIF 
members (generally thr ifts) <which are not 
otherwise committed to the Financing Cor
poration or Resolution Trust Corporat ion) 
are to be paid into the Fund, and the assets 
of the Fund are to be used in connection 
with SAIF members. In addition, the Treas
ury is to make the following contributions 
to the SAIF, subject t o available appropria
tions: 

[In billions of dollars] 

Fiscal year: 
1991...... .. ........ .. ....... .. ..................... .. .. ... 2.0 
1992 .................. .. .......... ......................... 3.4 
1993.......... .. .. ....... .... ... .. ...................... ... 4.6 
1994....................................................... 3.9 
1995.......... .. ........ .. .. ... ............... ... .......... 4.0 
1996 ................. .... ... ............................... 4.0 
1997 ....... .. .................... .. .. ... ................... 4.0 
1998..................... ........... .......... .. ........... 4.0 
1999...... .......... .. ................. .. .................. 3.0 

In the event that case resolution costs run 
higher than estimated over the period from 
1992 through 1999, then Treasury <subject 
to available appropriations> will contribute 
additional funds to SAIF that may exceed 
the levels in the above table so as to cover 
resolution costs that do not come from 
other income sources and keep the fund at a 
minimum level. The minimum level of the 
fund for each of the years 1992 through 
1999 is as follows: 

[In billions of dollars] 

Fiscal year beginning October 1: 
1992....................................................... 1.0 
1993....................................................... 2.1 
1994........ .. .. ........................................... 3.2 
1995....................................................... 4.3 
1996....................................................... 5.4 
1997 ....... .... ............................................ 6.5 
1998... .................................................... 7.6 
1999....................................................... 8.8 
Treasury will provide funds to keep SAIF 

at the above minimum levels until the earli
er of 1999, or the first fiscal year that 
SAIF's reserve ratio is at least 1.25 per 
cent um. 

Finally, the FDIC is authorized to borrow 
from the Federal Home Loan Banks, with 
concurrence of the Chairman of the 
System, such funds as the FDIC deems nec
essary for the use of the SAIF, subject to 
the cap on borrowing specified in Section 
216. This borrowing authority was author
ized for FSLIC prior to enactment of this 
Act. Any borrowings under this section 
become a specific liability of SAIF. 

Section 211 defines the FDIC's authorities 
and duties as receiver or conservator. The 
authorities essentially parallel those hereto
fore exercised by the FSLIC and the FDIC, 
and are designed to give the FDIC power to 
take all actions necessary to resolve the 
problems posed by a financial institution in 
default. Section 211 specifies that the au
thority includes the power to conduct busi
ness, including taking deposits, and per
forming all functions of the financial insti
tution in its own name; to take necessary 
action to put the institution in sound and 
solvent condition; to merge the institution 
with another insured financial institution; 
to organize a Federal savings association to 
take over assets and liabilities from a failed 
thrift, or to organize a bridge bank or a new 
national bank to take over assets and liabil
ities of any insured financial institution; to 
transfer assets or liabilities of the financial 
institution, including those associated with 
any trust business carried on by the institu
tion, without any further approvals; to 
place the financial institution in liquidation; 
to determine claims; and to exercise all 
powers and authorities granted by the Act 
or incidental thereto. 

Section 211 of FIRRE Act establishes a 
claims procedure, with specific deadlines 
both for creditors and for the FDIC, to be 
followed in cases where the FDIC has been 
appointed receiver. Section 211 enables the 
FDIC, when acting as receiver, to request a 
stay of litigation or other similar proceeding 
for a period of up to 90 days after its ap
pointment. The appointment of a receiver 
or conservator can often change the charac
ter of litigation. The stay gives the FDIC a 
chance to analyze pending matters and 
decide how best to proceed. 

Section 211 also codifies the common-law 
right of a receiver or conservator to disaf
firm or repudiate contracts. The need to ex
ercise this right generally occurs when a 
failed institution has entered into a long
term lease or long-term service contract 
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shortly before going into default. Without 
the common-law right of disaffirmance or 
repudiation, the lessor or contractor could 
reap a windfall for a service or lease that 
was clearly not necessary. <Section 211 pro
vides, however, that a lessor is entitled to 
the contractual rent for the period the re
ceiver occupies the premises.) 

In order to repudiate or disaffirm a con
tract the FDIC, as receiver, must determine 
that the contract would be burdensome to 
the estate of the failed institution or that 
the disaffirmance would promote the order
ly administration of the financial institu
tion's affairs. If the FDIC disaffirms or re
pudiates the contract within ninety (90) 
days from the date the FDIC is appointed 
receiver or discovers the existence of the 
contract or lease, there will be no resulting 
damages for the disaffirmance against 
either the FDIC or the estate of the finan
cial institution in default. 

Conversely, Section 211 allows the FDIC 
as receiver to enforce contractual terms 
that the FDIC deems necessary for the or
derly execution of its duties as receiver. 
Contracts often have a provision specifying 
that the contract is automatically in default 
on the appointment of a receiver or conser
vator, or similar event. Such provisions are 
generally held void and section 211 merely 
codifies the common-law rule. 

Section 211 requires the FDIC to keep and 
maintain a full accounting with respect to 
the affairs of the financial institution in de
fault and specifies that the accounting shall 
be available to the institution's sharehold
ers and other regulatory agencies. Section 
211 also provides that the FDIC may de
stroy records of a Federal financial institu
tion default after five years from its ap
pointment as receiver. 

Section 211 specifies that, when a receiver 
or conservator is appointed for an insured 
Federal financial institution (or for an in
sured District bank or District savings and 
loan association) for the purpose of liquidat
ing it or winding up its affairs, the FDIC 
must be appointed as such receiver or con
servator. Section 211 authorizes, but does 
not require, the FDIC to accept appoint
ment as receiver in other circumstances, if 
appointment is offered: namely, to serve as 
conservator for an insured Federal or Dis
trict financial institution for the purpose of 
operating the institution, or to serve as con
servator or receiver for State institutions 
either for operating or for liquidation pur
poses. When the FDIC serves as conservator 
or receiver for a State institution, it has all 
the rights, powers and privileges granted to 
receivers of State financial institutions 
under State law in addition to, and not in 
derogation of, the powers conferred by the 
FDIC Act. 

Section 211 provides that the FDIC as 
conservator or receiver shall not be subject 
to the direction or supervision of any other 
agency or Department in the exercise of its 
duties <except as may otherwise be provided 
in the FIRRE Act). The only exception to 
the rule is where the FDIC has been ap
pointed conservator for a Federal financial 
institution by that institution's primary reg
ulator, and the institution continues to op
erate in conservatorship. In such cases, the 
FDIC shall be subject to the supervision of 
that primary regulator. 

In addition, Section 211 gives the FDIC 
the power currently available to the FSLIC 
to appoint itself as sole conservator or re
ceiver of an insured State financial institu
tion under certain conditions. The FDIC 
may not exercise this power unless it makes 
each of two findings. 

First, either (1) that a conservator, receiv
er or other legal custodian has been ap
pointed for an insured State financial insti
tution, that the appointment has been out
standing for at least 15 consecutive days, 
and that one or more depositors is unable to 
obtain withdrawal of his or her deposit, in 
whole or in part, or (2) that a State finan
cial institution has been closed by or under 
the laws of any State. Second, that any of 
the following grounds exist: < 1> insolvency 
in that the assets of the institution are less 
than its obligations to its creditors and 
others, including depositors; (2) substantial 
dissipation of assets or earnings due to any 
violation or violations of law, rules, or regu
lations, or to any unsafe or unsound prac
tice or practices; (3) an unsafe or unsound 
condition to transact business; (4) willful 
violation of a cease-and-desist order which 
has become final; or (5) concealment of 
books, papers, records, or assets of the insti
tution or refusal to submit books, papers, 
records, or affairs of the institution for in
spection to any examiner or to any lawful 
agent of the FDIC. 

Section 211 specifies that payments made 
on account of a BIF member may only be 
made from the BIF, and that payments on 
account of a SAIF member may only be 
made from the SAIF. The FDIC may re
quire proof of claims and may determine 
claims, subject to review by the Court of Ap
peals for the District of Columbia Circuit or 
for the circuit where the financial institu
tion is located. The court must sustain the 
FDIC's determination unless the court finds 
the determination to be arbitrary or capri
cious. 

Section 211 provides that, when the FDIC 
pays insurance to a depositor, the FDIC is 
automatically subrogated to the depositor's 
claim against the institution. The automatic 
right of subrogation now applies only to na
tional banks; Section 211(g) extends it to all 
insured financial institutions. 

Section 211 allows the FDIC to use its De
posit Insurance National Bank powers in 
the case of failed thrifts as well as in the 
case of failed banks, but does not otherwise 
change the role or powers of Deposit Insur
ance National Banks. 

Section 211 makes technical changes in 
the bridge bank statute. The changes clear 
up some of the statute's ambiguities and 
streamline bridge bank operations. For ex
ample, Section 211 allows the FDIC to use 
bridge banks in the case of savings associa
tions as well as banks. Section 211 also 
specifies that while a person who serves in 
any capacity with respect to a bridge bank 
does not thereby become an officer or em
ployee of the United States for purposes of 
Title 5 of the United States Code, a Federal 
employee who serves in some capacity with 
respect to a bridge bank does not t hereby 
lose any such status under Title 5; but Fed
eral employees may not receive additional 
compensation apart from their Federal com
pensation. In addition, Section 211 provides 
that a bridge bank may be treated as a fi 
nancial institution in default. Treating a 
bridge bank as being " in default" makes it 
clear that the bridge bank is eligible for the 
provisions applicable to failed and failing in
stitutions (e.g., acquisition by interstate 
holding companies). Section 211 also gives a 
bridge bank three one-year extensions of 
corporate life, not just one such extension 
as is the case now. 

Section 211 clarifies the principle that 
people with claims against the estate of a 
failed financial institution are only entitled 
to their share of the institution's estate: i.e., 

that the value of a claim is the amount that 
claimant would have received had the FDIC 
liquidated the estate. Section 211 makes it 
explicit that the value of any such claim is 
not affected by the procedure that the 
FDIC may choose to adopt in dealing with a 
failed institution, even if the procedure re
sults in making some creditors whole <e.g., a 
purchase-and-assumption transaction in 
which all deposits, both insured and unin
sured, are transferred to an acquiring insti
tution but other claims are not transferred). 
Section 211 permits the FDIC to make addi
tional payments to, or for the benefit of, 
particular creditors or categories of credi
tors out of its own resources without becom
ing obligated to make similar payments to 
any other claimant or category of claimant. 
The FDIC may only use the resources of 
the Fund to which the failed institution be
longed in making any such payments. 

Under this procedure, no creditor ever re
ceives any less than the fair value of his 
claim against the estate. But at the same 
time, the FDIC is free to take action that is 
to the benefit of the institution and the 
public without being subject to the con
straint of making all creditors whole if even 
one creditor is made whole. 

Section 211 also provides that, where the 
FDIC elects to operate an institution in de
fault for a period of time before beginning 
to wind up its affairs, the FDIC would incur 
no liability to any claimant should the 
estate of the institution be diminished 
during such period of operation, absent a 
finding of bad faith on the part of the 
FDIC. 

Section 211 authorizes the FDIC to make 
rules and regulations for the conduct of con
servatorships and receiverships, and enables 
the FDIC to adjudicate claims. The power 
to adjudicate may be exercised only if the 
FDIC has first issued regulations governing 
the processing of claims. Claims determina
tions made by agency adjudication are sub
ject to appellate court review, and must be 
upheld unless found to be arbitrary or capri
cious. In the absence of FDIC regulations 
governing claims resolution, the Federal dis
trict courts <or State or local courts) would 
have jurisdiction to hear such cases. 

Finally, Section 211 bars courts, to the 
same extent as the Home Owners' Loan Act 
does now under existing law, from restrain
ing or affecting the exercise of the powers 
or functions of the FDIC as receiver or con
servator, except at the request of the Board 
of Directors. 

Section 212. FSLIC Resolution Fund.
Section 212 creates the FSLIC Resolution 
Fund. Consistent with the provisions of 
Title IV of t h is Act, this Fund is the succes
sor to the existing reserves and assets, 
debts, obligations, contracts and other liabil
ities of the FSLIC, and is required to be 
held separately and not commingled with 
BIF orSAIF. 

The FSLIC Resolution Fund is funded 
from the following sources in the listed pri
ority: < 1) the income generated on the assets 
transferred to it; <2> the proceeds of the res
olution of insolvent thrift institutions which 
became insolvent prior to December 31, 1988 
<to the extent such funds are not required 
by the Resolution Funding Corporation>; (3) 
the proceeds from borrowings by the Fi
nancing Corporation; and (4) until 1992, 
from the assessments levied on SAIF mem
bers and not required by the Financing Cor
poration or the Resolution Trust Corpora
tion. Section 212 also provides for addit ional 
funding by the Secretary of the Treasury 
from appropriated funds, if needed. 
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Any judgment resulting from any civil 

action or proceeding to which the FSLIC 
was a party prior to its dissolution in any 
action or which is initiated against the 
FDIC based upon FSLIC actions is limited 
to the assets of the FSLIC Resolution Fund. 

The FSLIC Resolution Fund will be dis
solved when its debts and liabilities have 
been satisfied and all its assets have been 
sold, with remaining funds being covered 
into Treasury because of Treasury funds 
having been injected into the FSLIC Reso
lution Fund over the years. Only minimal 
offices and office supplies are to be trans
ferred to SAIF. 

Section 213. Amendments to Section 12.
This section makes conforming technical 
changes to Section 12 of the FDI Act, which 
deals with paying insurance to depositors, 
the appointment of agents to assist the 
FDIC in conducting receiverships, and other 
matters. 

Section 214. Amendments to Section 13.
Section 214 specifies that the funds held in 
each of the specific funds administered by 
the FDIC must be invested separately, and 
may not be commingled. Section 214 allows 
the FDIC to stay legal proceedings involving 
asset purchases for up to 90 days. Section 
214 also amends the "cost test" for FDIC as
sistance. Under current law, the FDIC may 
not provide assistance in excess of that 
amount which the FDIC determines to be 
reasonably necessary to save the cost of liq
uidating <unless continued operation is nec
essary to provide essential banking services). 
Section 214 would additionally require 
FDIC to consider the immediate and long
term obligations of the FDIC with respect 
to the assistance, and also the Federal tax 
revenues foregone by the Government as a 
result of specific tax benefits granted to ac
quirers of financial institutions in default or 
in danger of default. 

Section 214 provides that transfers of 
assets or liabilities associated with any trust 
business may be effected by FDIC in con
nection with any asset purchase transaction 
without any further State or Federal ap
proval. 

Section 214 eliminates the requirement 
for approval by the appropriate State au
thority and by a court for sales of assets of 
pledges of assets to secure loans by conser
vators, receivers or liquidators to the FDIC. 

Section 214 clarifies the provision invali
dating certain secret agreements against in
terests of the FDIC. Section 214 makes it 
clear that these provisions apply to assets 
that the FDIC acquires as receiver as well as 
to assets that it acquires in its corporate ca
pacity. 

Section 214 specifies that the Board of Di
rectors of the FDIC must act by a 75 per
cent vote <rather than the present unani
mous vote) in order to override State objec
tion to an assisted interstate acquisition of 
an insured financial institution in default 
having $500,000,000 or more in assets. 

Section 214 retains the current rules gov
erning interstate acquisitions of banks, and 
keeps them separate from those that govern 
thrifts. It tightens the rules by providing 
that such acquisitions would be prohibited 
if they threaten the safety or soundness of 
the acquirer or would not result in the 
future viability of the resulting institution. 

Section 214 transfers the parallel inter
state-acquisition provisions relating to 
thrifts, which now appear at section 406<m> 
of the National Housing Act, to subsection 
13<k> of the FDI Act <with technical and 
conforming amendments). These rules con
tinue to apply only to savings institutions 

and are not extended to banks. The current 
law allows an override of the laws or consti
tution of any State, or any Federal law, that 
constitutes a material impediment to super
visory acquisitions and provides for consul
tation with State authorities. In addition, as 
amended, in exercising this override author
ity, the FDIC must obtain this prior concur
rence of the Chairman of the Federal Home 
Loan Bank System in all respects other 
than section 10(e)(3) of the Home Owners' 
Loan Act, and the prior concurrence of the 
Federal Reserve Board for the override of 
the Bank Holding Company Act or Federal 
Reserve Act. 

Section 215. Borrowing Authority.-Sec
tion 215 increases the borrowing authority 
of FDIC from $3,000,000,000 to 
$5,000,000,000, and also specifically states 
that the Secretary of the Treasury must ap
prove any use of the credit line. 

Section 216. Limitation on Borrowing. 
Section 216 clarifies the existing provi

sions specifying that the only kind of non
Federal tax to which the FDIC, in its corpo
rate capacity or as receiver, is subject is a 
tax on real property. 

Section 216 further specifies that if an in
sured institution fails to pay a tax, the 
FDIC's only obligation as receiver or conser
vator for the institution is to pay the pro
rata claim for the tax-the FDIC will not be 
subject to any special penalties or forfeit
ures that might otherwise apply <e.g., loss of 
a secured interest in the property.) 

Finally, Section 216 sets a cap on the 
notes, debentures, bonds, and similar obliga
tions, including estimated losses for guaran
tees and other liabilities of the BIF and of 
the SAIF, respectively. Each cap is set inde
pendently. In each case, the Fund may not 
incur such obligations in an amount exceed
ing 50 percent of the Fund's adjusted net 
worth, including reserves for losses and 
similar reserves or $10,000,000,000, whichev
er is less. These obligation caps apply to 
borrowings by the Funds, and do not affect 
or apply to the FDIC's power to draw upon 
its credit line of $5,000,000,000 from the 
Treasury. 

Section 217. Reports.-Section 217 re
quires the FDIC to report to Congress annu
ally on its operations, activities, budget, re
ceipts and expenditures. Current law speci
fies only the FDIC's operations as subject to 
reporting requirements. Section 217 also re
quires the FDIC to make quarterly reports 
to the Secretary of the Treasury and to the 
Director of the Office of Management and 
Budget with respect to the FDIC's financial 
operating plans and forecasts (including es
timates of actual and future spending, and 
estimates of future non-cash obligations) 
taking into account the FDIC's financial 
commitments, guarantees and other contin
gent liabilities. 

Section 218. Regulations Governing In
sured Financial Institutions.-Section 218 
specifies that FDIC signs displayed by in
sured financial institutions shall represent 
whether an institution is a BIF member or a 
SAIF member. Section 218 subjects all in
sured financial institutions to the Bank 
Merger Act. The Chairman of FHLBS is the 
responsible agency with respect to mergers 
where the acquiring, assuming or resulting 
institution is to be a savings association. 
Section 218 provides that all insured State 
financial institutions, other than State 
member banks or District banks, would be 
subject to the requirement of prior FDIC 
consent to the reduction of capital. 

Section 218 sets out new rules governing 
subsidiaries of insured savings associations. 

Whenever an insured savings association es
tablishes or acquires control of a company, 
or elects to conduct any new activity 
through a company that the association 
controls, the savings association must notify 
the FDIC and the Chairman of FHLBS. 
The savings association must deduct its 
entire investment in and loans to the com
pany from its own capital for purposes of 
determining capital adequacy if the compa
ny is engaged in activities not permissible 
for a national bank. In any event, mortgage 
banking activities need not be deducted. 

The Chairman of FHLBS is given rule
making authority over subsidiaries' activi
ties. The Chairman of FHLBS may order a 
thrift to divert itself of a subsidiary if the 
company constitutes a serious risk to the 
thrift's financial safety. Both the FDIC and 
the Chairman of FHLBS are given the same 
powers with respect to a savings associa
tion's subsidiary as they have with respect 
to the savings association itself pursuant to 
this section 218 or section 8 of the FDI Act. 

Section 218 states that the FDIC may de
termine by regulation, with respect to all 
State-chartered SAIF members <after con
sultation with the Chairman of the FHLBS) 
that any specific activity <other than any 
activity permitted to a Federal savings and 
loan association) poses a serious threat to 
the SAIF, and may prohibit any such activi
ty. Once the FDIC issues such a regulation, 
it may order that no SAIF member may 
engage directly in that activity. Section 218 
further specifies that a SAIF member may 
not be held liable indirectly for any obliga
tion arising out of the activity of the subsid
iary unless the obligation is in writing, is ex
ecuted by the SAIF member and the party 
to whom the obligation is owed, is approved 
by the SAIF member's board of directors or 
an official committee of the association, and 
the liability or obligation has been continu
ously maintained as an official document of 
the SAIF member. 

Section 219. Nondiscrimination.-This sec
tion specifies that the FDI Act is not in
tended to discriminate against State non
member banks or against State-chartered 
thrifts. It also eliminates the provision re
quiring nondiscrimination on account of 
having capital stock less than the amount 
required for Federal Reserve membership. 

TITLE III-SAVINGS ASSOCIATION SUPERVISION 
IMPROVEMENTS 

Section 301. Definitions.-This section re
vises the definitional section of the Home 
Owners Loan Act of 1933 C"HOLA") to in
corporate the new terms used in the FIRRE 
Act. 

Section 3010) defines the term "Chair
man" as the Chairman of the Federal Home 
Loan Bank System created under the 
FIRREAct. 

Section 301(2) defines the term "System" 
as the Federal Home Loan Bank System. 

Section 301(3) defines the term "savings 
association" to include: < 1) all institutions 
currently supervised by the Federal Savings 
and Loan Insurance Corporation; <2> all fed
erally chartered savings and loan associa
tions and savings banks; <3> all state-char
tered building and loan, savings and loan, 
and homestead associations and cooperative 
banks; and (4) those state savings banks 
that will be members of the Savings Associa
tion Insurance Fund. 

Section 301(4) defines the term "federal 
association" to include all federal savings 
and loan associations and federal savings 
banks chartered pursuant to section 5 of the 
HOLA. 
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Section 301(5) defines the term "federal 

banking agencies" as the Office of the 
Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, 
and the Federal Deposit Insurance Corpora
tion. 

Section 302. Supervision of Savings Asso
ciations.-This section creates a new section 
3 of the HOLA setting forth new provisions 
applicable to the Chairman's responsibilities 
as primary federal supervisor and regulator 
of both federally and state-chartered sav
ings associations. It also incorporates into 
the HOLA certain provisions of the Nation
al Housing Act ("NHA"). 

Section 302(a) establishes the scope of the 
Chairman's overall responsibilities for the 
supervision and regulation of savings asso
ciations. It clarifies that the HOLA's pur
pose of encouraging credit for housing is 
coupled with the purpose of establishing a 
safe and sound system to provide such 
credit. The Chairman is given the power to 
examine state associations and is granted 
broad rulemaking authority to carry out his 
responsibilities to supervise and regulate 
savings associations in accordance with both 
the HOLA and all other applicable laws. 
The rulemaking authority includes the abil
ity to issue rules governing safety and 
soundness. Uniform accounting and disclo
sure standards are to be prescribed for all 
savings associations. These standards are to 
be coordinated with capital standards estab
lished by the Chairman. Savings associa
tions are to be in full compliance with these 
uniform accounting standards by no later 
than December 31, 1993. This carries for
ward the uniform accounting provisions 
adopted in the Competitive Equality Bank
ing Act of 1987. Those rules, regulations, 
and policies established by the Chairman 
that govern the safe and sound operation of 
savings associations are to be no less strin
gent than those established by the Office of 
the Comptroller of the Currency. The sec
tion also transfers into new section 3(d) of 
the HOLA the existing authority to set geo
graphical lending limits generally within an 
area one hundred miles from the location of 
the savings association's principal office 
<currently found in section 403(b) of the 
NHA>. 

Section 302(b) preserves, with minor tech
nical changes, former Section 409 of the 
NHA by transferring this section to new 
Section 3(e) of the HOLA. As modified, this 
section provides that insured savings ac
counts and share accounts held by FDIC-in
sured savings associations are lawful invest
ments and may be accepted as security for 
specified public funds of the United States 
and funds of corporations organized under 
United States laws notwithstanding limita
tions upon the investment of, or upon the 
acceptance of security for the investment or 
deposit of, such funds. 

Section 302(c) transfers former Section 
410 of the NHA pertaining to participation 
in lotteries to new section 3(f) of the HOLA 
with conforming amendments. This section 
prohibits a savings association from dealing 
in lottery tickets, dealing in bets used as a 
means of participating in a lottery, an
nouncing, advertising, or publicizing the ex
istence of a lottery or participant/winner of 
a lottery, or using its offices for such pro
hibited activities. Savings associations are 
not prohibited from accepting funds from, 
or performing any lawful services for, a 
State operating a lottery. 

Section 302(d) preserves former section 
413 of the NHA relating to disclosures of 
beneficiaries . with respect to federally relat-

ed mortgage loans, by transferring this sec
tion to new section 3(g) of the HOLA with 
conforming amendments. Under this provi
sion, savings associations are prohibited 
from making a federally related mortgage 
loan to any agent, trustee, nominee, or 
other person acting in a fiduciary capacity 
without the prior condition that the identi
ty of the person receiving the beneficial in
terest of the loan shall at all times be re
vealed to the association. With respect to 
such loans, the Chairman of the Federal 
Home Loan Bank system may request the 
identity of such person and the nature and 
amount of the loan. 

Section 302(e) preserves former section 
414 of the NHA by transferring this section 
to new section 3<h> of the HOLA and makes 
conforming amendments. This section pro
vides that a savings association may take, 
receive, reserve, or charge on any loan, note, 
bill of exchange, or other evidence of debt, 
interest at the greater of < 1) a rate not more 
than one per centum in excess of the dis
count rate on ninety-day commercial paper 
in the specified Federal Reserve Bank 
where the institution is located, or (2) the 
rate allowed by the laws of the state where 
such institution is located. If the former 
rate exceeds the rate that would be permit
ted in the absence of this section, such rate 
may be employed notwithstanding any state 
constitution or statute, which is thus pre
empted. This section also prescribes penal
ties for knowingly charging a rate in excess 
of the "greater" rate permitted in subsecton 
<a> of the provision. 

Section 302<0 provides that no savings as
sociation may issue securities which guaran
tee a definite maturity except with the spe
cific approval of the Chairman, nor issue 
any securities the form of which has not 
been approved by the Chairman. This sec
tion is intended to preserve, as section (3)(i) 
of the HOLA, a similar provision of former 
section 403(b) of the NHA. 

Section 303. Applicability.-This section 
applies to all savings associations those pro
visions of the HOLA that either authorize 
examination by the Chairman of the Feder
al Home Loan Bank System or proscribe or 
limit certain association activities, where 
such prohibitions or limitations are equally 
appropriate for federally chartered and 
state-chartered institutions. Speicfically, 
those provisions deal with the HOLA terri
torial application <section 7); the Bank Sys
tem's general supervisory authority <section 
3) and enforcement authority <section 5(d)
including the authority to recoup the cost 
of its examinations <section 9>; set capital 
standards for associations <section 5<s> and 
(t)); restrict transactions with affiliates, 
loans to insiders <section 11 ), tying arrange
ments <section 5(q)), and certain advertising 
practices <section 12); supervision of savings 
association holding companies <section 10>; 
rules requiring membership by all savings 
associations in a Federal Home Loan Bank 
(section 5(f)); and rules covering conversions 
from a state to a Federal charter <section 
5<D>. from a state savings bank to a Federal 
savings bank <section 5<o)) and from a 
mutual savings association to a stock sav
ings association <section 5(p)). 

This section would apply to Federal sav
ings associations only those provisions of 
the ROLA that are relevant to the holders 
of Federal charters, such as rules authoriz
ing various types of accounts <ROLA section 
5(b); investment authority <section 5<c»; 
qualifications for individuals seeking a Fed
eral charter <section 5(e)); subscriptions of 
preferred stock and full-paid income shares 

by the United States <section 5(g) and (j)); 
exemption from state taxation <section 
5(h)); trust powers <section 5<1) and (n)); 
out of state branches <section 5(r)) and Dis
trict of Columbia savings associations (sec
tion 5(m) and 8). These Federal-charter 
only delineations are intended to maintain 
the distinctions between Federal and state
chartered associations that exist under cur
rent law. 

Section 304. Conforming Name Changes.
This section makes terminology changes to 
existing law to conform to the treatment 
used in this legislation. 

Section 304( 1) would replace the terms 
"association," "Federal association," or 
"Federal savings and loan association" in 
the HOLA where they refer only to federal
ly chartered associations with the term 
"Federal savings association." By doing so, 
this subsection would be merely adopting 
terminology consistent with the overall 
treatment of such associations in this legis
lation. 

Section 304(2) would replace references to 
"association" in the HOLA with "savings as
sociation" where the term refers to state
chartered institutions under the supervision 
of the Federal Home Loan Bank System. 
Thus, this subsection will ensure that these 
relevant provisions of the HOLA apply to 
the latter body of associations, consistent 
with the overall treatment of such associa
tions in this legislation. 

Section 304(3) would exempt certain sec
tions of the HOLA from the name change of 
section 304 (1) and (2). These exceptions 
generally deal with situations where the 
original HOLA language was somewhat dif
ferent from language found in other HOLA 
provisions or where, as in the conversion 
statutes, the distinction is still relevant. 
Moreover, references to the government
sponsored associations in HOLA sections 
5(c)(l) <D> and <F> and "domestic building 
and loan associations" in HOLA section 
5<r>O> would remain unchanged because 
those terms have meaning independent of 
their inclusion in the HOLA. 

Section 305. Safety and Soundness.-This 
section amends section 1464(a) of the 
HOLA, which sets forth the purpose of that 
statute, by adding language emphasizing 
the importance of the safe and sound oper
ations of the nation's savings associations to 
the statute's purpose of providing credit for 
home financing. 

Section 306. Deposits.-This section would 
amend current subsection 5<c><U<G> of the 
HOLA to clarify that federal savings asso
ciations may invest in deposits of any type 
in any financial institution whose deposits 
are insured by the Federal Deposit Insur
ance Corporation. 

Section 307. Supervisory Revisions.-Sec
tion 307<a> would delete the majority of the 
enforcement provisions currently in the 
HOLA with regard to federally chartered 
savings associations. These provisions are 
subsumed in the enforcement provisions of 
section 8 of the Federal Deposit Insurance 
Act, as amended, with regard to all institu
tions for which the Chairman of the F'eder
al Home Loan Bank System is the appropri
ate federal banking agency. 

Section 307<b> would preserve without 
change the existing general enforcement 
and related authorities currently contained 
in section 5<d>< 1) of the HOLA and would 
redesignate 5(d)(l) as 5<d>O><A>. 

Section 307<c> would transfer the provi
sions of section 407(m) of the NHA, with 
conforming amendments, into section 
5(d)(l)(B) of the HOLA. Section 407(m) of 
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the NHA provides for routine examination 
of institutions supervised by the Chairman 
of the Federal Home Loan Bank System and 
their affiliates. In addition, this section pre
serves the powers of the Chairman in 
formal examination procedures including 
subpoena power and the ability to take and 
preserve testimony under oath. Finally, it 
authorizes an administrative law judge to 
conduct hearings in enforcement actions. 

Section 308. Receiverships.-This section 
amends the current provisions of the HOLA 
on the appointment of conservators and re
ceivers <Section 5(d)(6) redesignated as 
(d)(2) to provide for the Chairman's ap
pointment of the Federal Deposit Insurance 
Corporation rather than the Federal Sav
ings and Loan Insurance Corporation as 
conservator or receiver for both federally 
and state-chartered savings associations. It 
incorporates provisions currently located in 
section 406 of the NHA setting forth the 
procedures to be followed in the case of 
state savings associations, without substan
tive change except with regard to the time 
for approval of state officials. In that 
regard, it would cut back from 90 to 30 days 
the amount of time that must elapse before 
the Chairman could act in the event that 
notice of grounds for the appointment of a 
conservator or receiver for a state savings 
association has been provided to the appro
priate state official and no response has 
been received. 

Section 309. Technical Amendment.-This 
section would renumber section 5(d)(ll) of 
the HOLA, dealing with the Chairman of 
the Federal Home Loan Bank System's abil
ity to issue rules and regulations on conser
vatorships and receiverships, as sectfon 
5(d)(3). This renumbering would be neces
sary because of the deletion of preceding 
paragraphs. The renumbered section would 
also be amended by section 304 of the 
FIRRE Act to apply to all savings associa
tions. 

Section 310. Technical Amendment.-This 
section would preserve and renumber sec
tions 5(d)(12) <B> and <C> of the HOLA, 
dealing with penalties that would attach to 
criminal conduct by employees or agents of 
savings associations and failure to comply 
with demands of conservators and receivers, 
as section 5(d)(4). This renumbering would 
be necessary because of the deletion of pre
ceding paragraphs. The renumbered section 
would also be amended by section 304 of the 
FIRRE Act to apply to all savings associa
tions. 

Section 311. Amendment to Section 5.
This section is a technical amendment that 
would renumber section 5(d)(14) of the 
HOLA, which provides definitions dealing 
with the ability of the Chairman of the Fed
eral Home Loan Bank System to enforce 
compliance with applicable law and regula
tions, as section 5(d)(5). This numbering is 
necessary because of the deletion of preced
ing subparts. This section would also amend 
that HOLA provision to state that the en
forcement powers of the Chairman of the 
Federal Home Loan Bank System would 
remain in effect against a savings associa
tion even when that association had its in
sured status terminated by the Federal De
posit Insurance Corporation, so long as the 
association retained deposits insured by the 
FDIC. 

Section 312. Technical Amendment.-This 
section would renumber section 5(d)(16) of 
the HOLA, dealing with compliance with 
monetary transaction recordkeeping and 
report requirements by savings associations, 
as section 5(d)<6). This renumbering would 

be necessary because of the deletion of pre
ceding paragraphs. The renumbered section 
would also be amended by section 304 of the 
FIRREA to apply to all savings associations. 

Section 313. Conversions.-This section 
would expand the existing provisions of sec
tion 5(i) of the HOLA regarding the author
ity of the Chairman of FHLBS to oversee 
and approve mutual-to-stock conversions to 
include state-chartered savings associations. 
This amendment is required due to the pro
posed repeal of the NHA and the resulting 
need to incorporate this authority with re
spect to mutual to stock conversions of 
state-chartered savings associations into the 
HOLA. In addition it incorporates the griev
ance procedures for the NHA with regard to 
conversion decisions. 

Section 314. Capital Standards.-This sec
tion requires the Chairman of the FHLBS 
to establish for all savings associations cap
ital standards that are no less stringent 
than those applied to national banks. Such 
standards are to be promulgated within 90 
days of the enactment of the Act and are to 
be fully implemented by June 1, 1991. The 
section establishes certain differences from 
standards currently applicable to national 
banks in the areas of goodwill and the treat
ment of certain subsidiaries and provides 
that the Chairman's standards may have 
minor differences from those currently ap
plicable to national banks so long as the 
Chairman's standards would not result in 
materially lower capital standards. With re
spect to goodwill, capital may include such 
goodwill existing on the date of enactment 
of FIRRE Act, but it must be amortized 
over a ten-year period <or such shorter 
period as determined by the Chairman of 
FHLBS with the concurrence of the Secre
tary of the Treasury). With respect to in
vestments in subsidiaries engaged in activi
ties not permissible for national banks, such 
investment and loans to the subsidiary must 
be deducted from capital <in any event, the 
investment in and loan to a subsidiary en
gaged solely in mortgage banking activities 
are not to be deducted). The Chairman is 
also permitted to take into account differ
ences in powers and in asset and liability 
composition between savings associations 
and national banks, so long as the resulting 
capital standards are not materially lower 
than the capital standards applicable to na
tional banks. The section further provides 
that the Chairman may, until June 1, 1991, 
restrict the asset growth of savings associa
tions not in compliance with these capital 
standards. After that date, asset growth by 
such associations would be prohibited. The 
Chairman could restrict the asset growth of 
any savings association, regardless of its 
capital level, that he determined was taking 
excessive risks or paying excessive rates for 
deposits. 

Section 315. Technical Amendment.-This 
section would replace all references to "as
sociation" in section 8 of the HOLA, which 
deals with District of Columbia savings asso
ciations, with "savings association" and all 
references to "Federal savings and loan as
sociation" with "Federal savings associa
tion." By so doing, this section would be 
merely adopting terminology consistent 
with the overall treatment of such associa
tions in this legislation. 

Section 316. Repeal.-This section would 
repeal section 9 of the HOLA, which deals 
with accounting principles and other stand
ards and requirements. These requirements 
would be covered elsewhere in the HOLA as 
amended by this legislation. 

Section 317. Recovery Regulations Re
pealed.-This section repeals section 10 of 

the HOLA and section 416 of the NHA. 
Those sections permitted the Federal Home 
Loan Bank Board to provide capital forbear
ance to certain federal associations and in
sured institutions. Section 317 provides that 
associations and institutions operating 
under capital plans previously approved 
pursuant to those sections may continue to 
operate under such plans so long as they 
remain in compliance with the terms of 
such plans and continue to supply to the 
Chairman of the System regular and com
plete reports on their progress in meeting 
goals under the plans. 

Section 318. Cost of Examination and Re
ports.-Section 318 adds a new section to 
the HOLA preserving authority from the 
NHA to assess the costs of examining sav
ings associations <or affiliates) upon the sav
ings associations <or affiliates) in proportion 
to their assets or resources. This section also 
addresses remedies available to the Chair
man when an affiliate refuses to pay exami
nation costs or refuses to permit examina
tion or provide required information. This 
section addresses the deposit of funds de
rived from assessments, the Chairman's au
thority to issue regulations governing the 
computation and assessment of examination 
expenses, the authority to assess for the ex
amination of an associations fiduciary ac
tivities, and the obligation of savings asso
ciations and affiliates to provide the Chair
man with access to information and reports 
regarding examinations by other public reg
ulatory authorities. These provisions are in
tended to be comparable to those governing 
the Office of the Comptroller of the Cur
rency. 

Section 319. Savings and Loan Holding 
Companies.-This section transfers the pro
visions of the Savings and Loan Holding 
Company Act from the NHA to the HOLA. 
In addition, this section deletes current 
NHA sections 408(d), (p) and (t), which per
tain to transactions with affiliates, and re
places those provisions with a new subsec
tion lO(d) in the Home Owners' Loan Act, 
which refers to new section 11 of the HOLA 
<Section 320 below), which establishes a uni
form approach to regulation of transactions 
with affiliates based on sections 23A and 
23B and section 22(h) of the Federal Re
serve Act. This section also deletes current 
section 408(g) of the NHA, which imposed 
debt approval requirements on certain types 
of savings and loan holding companies. The 
debt control provisions of the Savings and 
Loan Holding Company Act have generally 
been viewed as an obstacle to acquisitions, 
overly burdensome to administer, and pro
ducing limited supervisory benefits not com
mensurate with the burden associated with 
the approval requirements involved. This 
section also removes current section 408(m) 
of the NHA, which is moved to Section 13(k) 
of the Federal Deposit Insurance Act. 

This section also makes changes to the 
qualified thrift lender test, currently con
tained at section 408( o) of the NHA, to pro
vide new sanctions for failure to satisfy the 
qualified thrift lender requirements. Under 
the new qualified thrift lender rule, a thrift 
that fails to maintain its status as a quali
fied thrift lender, must, within 3 years of 
the date it loses such status, convert its 
charter to a bank charter unless it requali
fies as a qualified thrift lender within the 
one-year period after losing such status and 
maintains its status as a qualified thrift 
lender thereafter. Also under the new rule, 
three years after losing qualified thrift 
lender status, a thrift will be prohibited 
from obtaining advances from its Federal 
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Home Loan Bank and engaging in any ac
tivities not permitted either for a national 
bank or a bank chartered in the state in 
which the thrift resides. Effective immedi
ately upon losing its status as a qualified 
thrift lender, the thrift would also be pro
hibited from expanding its activities, or 
opening any additional branch offices. Any 
company that controls a thrift that loses its 
qualified thrift lender status shall, begin
ning three years after the thrift has lost its 
status as a qualified thrift lender, be, sub
ject to restrictions on its activities, regulat
ed as if it were a bank holding company. 
Any bank chartered as a result of these re
quirements for failure to maintain qualified 
thrift lender status will continue to pay sav
ings association assessments until December 
31, 1993 <or such later date if it loses its 
status after that date), and would also be as
sessed the exit fees and entrance fees appli
cable to conversion. 

Section 320. Transactions With Affili
ates.-This section adds new section 11 to 
the HOLA, which establishes a uniform ap
proach to regulation of transactions with af
filiates based on Sections 23A, 23B and 
22<h> of the Federal Reserve Act. The 
Chairman of the Federal Home Loan Bank 
System would also retain the right to deter
mine for reasons of safety and soundness to 
impose additional restrictions on transac
tions with affiliates and insiders of savings 
associations. 

Section 321. Advertising.-This section 
provides that no savings association shall 
carry on any sale, plan, or practices, or any 
advertising, in violation of regulations pro
mulgated by the Chairman. Ths section 
would preserve a similar provision found in 
former Section 403<b> of the NHA. 
TITLE IV. DISSOLUTION AND TRANSFER OF FUNC

TIONS, PERSONNEL, AND PROPERTY OF FEDER
AL SAVINGS AND LOAN INSURANCE CORPORA
TION. 

Section 401. Dissolution.-This section 
provides for the dissolution of FSLIC within 
60 days of enactment of this legislation. It 
also provides for all insurance and receiver
ship functions of FSLIC to be performed by 
the FDIC or the RTC after enactment. 

Section 402. Continuation of rules.-This 
section provides that all rules and regula
tions of the FSLIC or the Board in effect on 
the date of enactment which relate to insur
ance of accounts, administration of the in
surance fund or conduct of conservatorships 
or receiverships shall remain in effect and 
be enforced by the FDIC or the RTC. All 
other rules and regulations of the FSLIC 
shall remain effective and enforceable by 
the FHLBS. The Chairman of FDIC and 
the Chairman of FHLBS are required to 
identify the rules and regulations referred 
to in this section within 60 days of enact
ment and to publish notice thereof in the 
Federal Register. The FDIC is vested with 
authority to promulgate and enforce rules 
to prevent actions by savings associations 
which could pose a serious threat to the 
Savings Association Insurance Fund or the 
Bank Insurance Fund. 

Section 403. Personnel.-Subsection (a) re
quires the Chairman of the FHLBS and the 
Chairman of the FDIC to identify employ
ees of FSLIC and the Board whose func
tions will be transferred to FDIC under the 
Act. 

Paragraph <a)(l) provides certain rights 
for employees who elect to transfer to 
FDIC. All employees so identified shall be 
offered a position with FDIC. Employees 
are to be transferred to FDIC within 60 
days of enactment. This transfer is deemed 

a transfer of function under applicable RIF 
regulations. All employees transferred will 
be placed in a competitive area separate 
from those already in existence at FDIC. In 
placing transferred employees under RIF 
procedures, FDIC may assign excepted serv
ice employees to competitive service posi
tions and may convert transferred positions 
from the excepted service to the competitive 
service. Any transferred employee placed by 
FDIC in a competitive service position shall 
be given career or career-conditional status. 
Transferred employees shall be given their 
RIF notices within 90 days after transfer. 
Such employees will be accorded pay and 
grade retention under the principles reflect
ed in applicable OPM regulations. 

Paragraph (a)(2) provides certain rights to 
employees who decline to transfer. Such 
employees will be given severance pay under 
applicable regulations. FHLBS will pay for 
severance pay. Such employees will also be 
granted placement assistance by OPM for 
120 days. 

Paragraph (a)(3) also provides certain 
rights for employees who transfer to FDIC 
but then decline an offer of employment. 
Such employees are provided severance pay 
like that provided to employees who decline 
to transfer. Such employees are also eligible 
for early out retirement as long as they do 
not decline a reasonable offer of employ
ment. This paragraph also permits FDIC to 
offer early out retirement to employees if it 
has a reorganization of the combined work
forces within one year after completion of 
the transfer. 

Paragraph (a)(4) permits all transferred 
employees to retain any benefit or member
ship which the employee had at the date of 
enrollment provided the FHLBS continues 
the benefit or program for its employees. 
The FHLBS will pay any difference between 
the cost of such benefits and the cost to 
FDIC of providing such benefits. 

Section 404. Division of Property and Per
sonnel.-This section provides that the 
Chairman of FHLBS with the Chairman of 
FDIC shall divide all personnel and proper
ty of FSLIC between their organizations 
within 60 days of enactment. Any dispute 
will be settled by the Office of Management 
and Budget. 

Section 405. Repeals.-This section re
peals sections 401, 402, 403, 404, 405, 406, 
407, 411, 415, and 416 of the National Hous
ing Act. The foregoing does not effect provi
sions of such sections that have been trans
ferred to other surviving statutory provi
sions. 

Section 406. Report.-This section re
quires FSLIC, prior to its dissolution, to pro
vide a written report to Treasury, the Office 
of Management and Budget and Congress. 
TITLE V-FINANCING FOR THRIFT RESOLUTIONS. 

Subtitle A-Resolution Trust Corporation 
Sec. 501. Resolution Trust Corporation Es

tablished.-Section 501 provides for the es
tablishment of the Resolution Trust Corpo
ration <the "Corporation") and describes its 
powers and authorities. The Oversight 
Board of the Corporation and the Corpora
tion itself are stated to not be "agencies" or 
"executive agencies" under Title 5 of the 
United States Code. 

Section 501 provides that the purpose of 
the Corporation is to carry out a program, 
under the direction of the Oversight Board, 
to manage and resolve all cases involving in
stitutions, the accounts of which were in
sured by the Federal Savings and Loan In
surance Corporation, prior to enactment of 
the Financial Institutions Reform, Recovery 
and Enforcement Act of 1989, for which a 

receiver or liquidating conservator had been 
appointed since January 1, 1989, or is ap
pointed within the three-year period follow
ing the date of the enactment of that Act, 
to manage the assets of the Federal Asset 
Disposition Association; and to perform 
other authorized functions. In its resolution 
activities, the Resolution Trust Corporation 
is authorized to take warrants, voting and 
nonvoting equity, or other participation in
terests in resolved institutions or assets or 
properties acquired in connection with reso
lution. In carrying out its obligations, the 
Corporation is provided with all of the case 
resolution and financial assistance rights 
and powers provided to the Federal Deposit 
Insurance Corporation, provided that in re
solving an institution, the Corporation must 
not provide assistance in excess of the 
amount determined to be reasonably neces
sary to save the cost of liquidating. 

Section 501 further provides that the 
membership of the Oversight Board of the 
Resolution Trust Corporation shall consist 
of the Secretary of the Treasury, the Chair
man of the Federal Reserve Board, and the 
Attorney General of the United States, or 
their respective designees, with the Chair
man being the Secretary of the Treasury. 
The term of each member of the Oversight 
Board will expire when the Corporation is 
terminated and vacancies on the Oversight 
Board will be filled in the same manner as 
the vacant position was previously filled. 
Members of the Oversight Board are per
mitted to receive reasonable allowance for 
necessary expenses of travel, lodging, and 
subsistence incurred in attending meetings 
and other activities of the Oversight Board, 
consistent with maximum travel expense 
limitations provided in title 5 of the United 
States Code. The duty of the Oversight 
Board is to review and have overall responsi
bility over the work, progress, management 
and activities of the Corporation and may 
disapprove, in its discretion, any and all reg
ulations, policies, procedures, guidelines, 
statements, contracts, and other actions of 
the Corporation. It is further required to 
approve or disapprove, in its discretion, any 
and all agreements for the purchase of 
assets and assumption of liabilities, any and 
all agreements for the acquisition, consoli
dation or merger, or any other transaction 
proposed by the Corporation. All decisions 
of the Board require an affirmative vote of 
at least a majority of the members voting. 
The Oversight Board is authorized to 
employ necessary staff, which shall be sub
ject to the terms and conditions of employ
ment applicable to the Corporation, provid
ed that the Oversight Board should utilize 
to the extent practicable the personnel of 
the agencies of three members of the Over
sight Board, without additional compensa
tion to carry out the Oversight Board's staff 
functions. Finally, the Oversight Board 
should adopt necessary rules and keep per
manent and accurate records of its acts and 
proceedings. 

Section 501 also provides that a chief ex
ecutive officer of the Corporation must be 
selected by the Oversight Board to serve at 
the pleasure of the Board. 

Section 501 provides the corporate powers 
of the Corporation under the direction of 
the Oversight Board to be as follows: to 
have a corporate seal; to issue capital certifi
cates; to provide for officers, employees and 
agents; subject to the approval of the Over
sight Board, to hire, promote, compensate, 
and discharge officers and employees of the 
Corporation, without regard to title 5, 
United States Code, provided that compen-
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sation and benefits of such employees shall 
be consistent with those of the Federal De
posit Insurance Corporation; to prescribe by 
the Oversight Board its bylaws; with the
consent of any executive department or 
agency, to use the information, services, 
staff, and facilities of such in carrying out 
this title; to enter into contracts and make 
advances, progress, or other payments with 
respect to such contracts; to acquire, hold, 
lease, mortgage, or dispose of, at public or 
private sale, real and personal property, and 
otherwise exercise all the usual incidents of 
ownership of property necessary and con
venient to its operations; to obtain insur
ance against loss; to modify or consent to 
the modification of any contract or agree
ment to which it is a party or in which it 
has an interest under this title; to deposit 
its securities and its current funds under the 
terms and conditions applicable to the Fed
eral Deposit Insurance Corporation under 
Section 13(b) of the Federal Deposit insur
ance Act and pay fees therefor and receive 
interest thereon as may be agreed; and to 
exercise such other powers as set forth in 
this title, and such incidental powers as are 
necessary to carry out its powers, duties and 
functions in accordance with this title. 

In addition, section 501 provides that the 
Resolution Trust Corporation has special 
powers as follows: 

1. To enter into contracts with the Feder
al Deposit Insurance Corporation <which is 
required to be the primary manager that 
will manage assets and institutions unless 
otherwise specifically provided by the Over
sight Board) and with such other persons or 
entities, public and private, as it deems ad
visable and necessary in order to manage 
the institutions for which it is responsible 
and their assets. All contracts with persons 
or entities other than the Federal Deposit 
Insurance Corporation are required to be 
subject to a competitive bid process. 

2. To set the policy on credit standards to 
be used by an institution for which it is re
sponsible. 

3. To require a merger or consolidation of 
an institution for which it is responsible. 

4. To organize one or more Federal mutual 
savings associations, which must be char
tered by the Federal Home Loan Bank 
System and insured by the Federal Deposit 
Insurance Corporation through the Savings 
Association Insurance Fund. 

5. To review and analyze all insolvent in
stitution cases resolved by the Federal Sav
ings and Loan Insurance Corporation since 
January 1, 1988, through the date of enact
ment of this Act, and to actively review all 
means by which it can reduce costs under 
existing Federal Savings and Loan Insur
ance Corporation agreements, including 
through the exercise of rights to restructure 
such agreements, subject only to the moni
toring of the Oversight Board. The Corpora
tion is required to report to the Oversight 
Board the results and conclusions of its ex
amination, and thereafter the Corporation, 
as permitted by the terms of any resolution 
agreement and upon the express concur
rence of the Oversight Board, may restruc
ture such agreements where savings would 
be realized therefrom, the costs of which re
structuring shall be a liability of the Corpo
ration. 

6. To exercise all resolution powers and 
activities authorized to be exercised by the 
Federal Deposit Insurance Corporation and 
the former Federal Savings and Loan Insur
ance Corporation, including but not limited 
to the powers and authorities with respect 
to receiverships or conservatorships, to 

engage in assistance transactions, to collect 
indebtedness, to enforce liabilites and obli
gations, and to exercise relevant incidental 
powers. 

7. To exercise such other incidental 
powers that the Corporation determines to 
be necessary to carry out its purposes. 

With respect to institutions managed by 
the Corporation <those organized as federal 
mutuals by the Corporation) Section 501 
provides that they are subject to conditions 
and limitations imposed by the Corporation 
on the following: growth of assets; lending 
activities; asset acquisitions <except as nec
essary to serve its existing customer base 
with residential mortgages or consumer 
loans); use of brokered deposits; and pay
ment of deposit rates. It is further provided 
that all such savings associations are subject 
to all laws, rules, and regulations otherwise 
applicable to them as insured savings asso
ciations, and to their appropriate regulators. 

Section 501 requires the Corporation to 
convert the Federal Asset Disposition Asso
ciation ("FADA") to a corporation or other 
business entity and sell it, wind it down, or 
dissolve it, no later than 180 days after en
actment of this law. If FADA is sold, no con
tract rights to manage savings association 
resolutions would be transferred. 

Section 501 authorizes the Corporation to 
issue nonvoting capital certificates to the 
Resolution Funding Corporation in an 
amount equal to the aggregate amount of 
funds provided to it by the Resolution 
Funding Corporation. The Corporation may 
not pay dividends on its capital certificates. 
The Corporation, the capital, reserves, and 
surplus thereof, and the income derived 
therefrom, are exempt from Federal, State, 
municipal, and local taxation except taxes 
on real estate held by the Corporation, ac
cording to its value as other similar proper
ty held by other persons is taxed. Finally, 
the Corporation is required to terminate 
five years after this law is enacted. Simulta
neously with the termination of the Corpo
ration, all its assets and liabilities must be 
transferred to the FSLIC Resolution Fund 
to be managed by the Federal Deposit In
surance Corporation with the proceeds of 
the net assets being provided to the Resolu
tion Funding Corporation to pay interest 
costs. 

Section 501 provides for jurisdiction of law 
suits in which the Corporation is a party. 

Section 501 further provides that guaran
tees issued by the Federal Savings and Loan 
Insurance Corporation after January 1, 
1989, and before the date of enactment of 
the Financial Institutions Reform, Recovery 
and Enforcement Act of 1989, made in con
nection with liquidity advances made to sav
ings associations by the Federal Reserve 
Banks and Federal Home Loan Banks <the 
"Lenders") and guaranteed by the Federal 
Savings and Loan Insurance Corporation 
during such period, become by operation of 
law obligations of the Corporation. These 
obligations under the guarantees to the 
Lenders are required to be paid by the Cor
poration one year after the date of enact
ment of this law <to the extent that the 
loans have not previously been paid) using 
any funds or other assets available to the 
Corporation, including resources available 
to it through borrowing by the Resolution 
Funding Corporation. 

Section 501 authorizes the Corporation to 
issue such regulations, policies, procedures, 
guidelines, or statements as that Corpora
tion considers necessary or appropriate to 
carry out its functions. 

Finally, Section 501 provides the Corpora
tion with an emergency line of credit from 

the Treasury, and authorizes and directs 
the Secretary of the Treasury to loan to the 
Corporation on such terms as may be fixed 
by the Secretary of the Treasury amounts 
not exceeding in the aggregate 
$5,000,000,000 outstanding at any one time. 

Subtitle B-Resolution Funding 
Corporation 

Section 502. Resolution Funding Corpora
tion Established.-Section 502 amends the 
Federal Home Loan Bank Act to add a new 
section 21b that establishes a corporation to 
be known as the Resolution Funding Corpo
ration <hereinafter referred to as the 
"Funding Corporation") to provide funds to 
the Resolution Trust Corporation <"RTC"> 
through the issuance of debt obligations to 
the public. New section 2lb requires the 
Federal Home Loan Banks ("FHLBanks" or 
"Banks") to invest in the newly created 
Funding Corporation, which, in turn, will be 
required to invest in the RTC. Under sub
section (b) of new section 2lb, the Chair
man of the Federal Home Loan Bank 
System <"Chairman") is required to charter 
the Funding Corporation no later than five 
days after the enactment of this title V of 
the Financial Institutions Reform, Recovery 
and Enforcement Act of 1989. 

Subsection <c> of new section 2lb provides 
for a Directorate that will manage the 
Funding Corporation. The Directorate will 
be · composed of three members, one of 
whom will be the Director of the Office of 
Finance of the FHLBanks or his successor, 
and two of whom will be selected by the 
Oversight Board of the Resolution Trust 
Corporation <"Oversight Board") from 
among the presidents of the FHLBanks. 
Each of the two FHLBanks presidents will 
serve for a term of three years. With respect 
to the initial terms of the two presidents, 
one such president will be appointed for a 
term of two years and one will be appointed 
for a term of three years, and thereafter, 
each member will be appointed for a term of 
three years. No president of a FHLBank will 
be selected to serve an additional term on 
the Directorate unless each of the 
FHLBank presidents had already served at 
least as many terms as the president being 
selected to serve the additional term. The 
Oversight Board will select a chairperson of 
the Directorate from among the three mem
bers. Paragraph (9) of subsection <c> pro
vides that members of the Directorate will 
not receive any compensation from the 
Funding Corporation for their service on 
the Directorate. 

Paragraph (6) of subsection (c) of new sec
tion 2lb provides that the Funding Corpora
tion will have no paid employees, and that 
the Directorate, with the approval of the 
Chairman, can authorize the officers, em
ployees, or agents of the FHLBanks to act 
for and on behalf of the Funding Corpora
tion to carry out the functions of the Fund
ing Corporation. 

Paragraph (7) of subsection <c> provides 
that all administrative expenses, issuance 
costs and custodian fees will be paid by the 
FHLBanks. The amount each FHLBank will 
pay will be determined by the Oversight 
Board with the Bank paying a pro rata 
amount based upon its required capital 
stock investment in the Funding Corpora
tion. Administrative expenses of the Fund
ing Corporation do not include the interest 
on its obligations. The terms "issuance 
costs" and "custodian fees" are defined 
under subsection (k) of this new section 21b. 

Subsection (d) of new section 21b provides 
for the corporate powers of the Funding 
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Corporation. The Funding Corporation, sub
ject to the other provisions of this section 
and to the regulations, orders and directions 
as may be prescribed by the Oversight 
Board, will have the corporate powers nec
essary and appropriate for its operations as 
a specialized corporate entity. Such corpo
rate powers include the power to issue non
voting capital stock to the FHLBanks; to 
purchase capital certificates issued by the 
RTC; to borrow from the capital markets by 
issuing debt, the proceeds of which will be 
invested in the RTC, or used to refund obli
gations whose proceeds were so invested, 
under terms and conditions approved by the 
Oversight Board; and other powers which 
are customary and usual for corporations 
generally. 

The Funding Corporation will be owned 
by the FHLBanks and will be used as a 
means of purchasing capital certificates 
issued by the RTC. Paragraph ( 1) of subsec
tion (e) of new section 21b requires each 
FHLBank to invest in the nonvoting capital 
stock of the Funding Corporation at such 
time and in such amounts as prescribed by 
the Oversight Board. The stock issued by 
the Funding Corporation to the FHLBanks 
will have a par value determined by the 
Oversight Board and will be transferable 
only among the FHLBanks as prescribed by 
the Oversight Board at not less than par. 
The Banks' investment will be lawful, not
withstanding limitation found elsewhere· in 
the Federal Home Loan Bank Act. 

Paragraph (3) of subsection (e) of new sec
tion 21b limits the cumulative investment 
for capitalization of the Funding Corpora
tion by each FHLBank to the aggregate of 
its legal reserves plus "undivided profits" 
minus amounts the Banks will have used to 
invest in the capital stock of the Financing 
Corporation. This limitation will be calcu
lated by adding each Bank's legal reserves 
on December 31, 1988, plus "undivided prof
its" on such date, minus amounts invested 
in the Financing Corporation as of such 
date, and by adding, for the period Decem
ber 31, 1988 through December 31, 1991, or 
such later date as necessary to fund the 
Funding Corporation Principal Fund, legal 
reserves plus "undivided profits" minus 
amounts required to be used to invest in the 
Financing Corporation. For purposes of the 
Banks' investment in the Funding Corpora
tion, the language referring to "legal re
serves" and "undivided profits" will include 
all retained earnings of the FHLBanks 
except for those amounts held in the "divi
dend stabilization reserve" as of December 
31, 1985, and amounts required to be used 
by the FHLBanks to purchase capital stock 
in the Financing Corporation. 

The "dividend stabilization reserve" will 
be excluded from investment in the Funding 
Corporation because it includes funds, 
above the legal reserves, that had been de
termined not to be paid as dividends in the 
year earned, so as to create a possible sup
plement to future years' dividends. To 
ensure that only amounts held in the "divi
dend stabilization reserve" as of December 
31, 1985, are excluded from the amounts 
that may be invested in the Funding Corpo
ration, the legislation cross-references the 
table set forth in section 21(a)(7) of the 
Federal Home Loan Bank Act, which table 
specifically lists the amounts held by each 
FHLBank in its "dividend stabilization re
serve" as of December 31, 1985. For pur
poses of this section, "undivided profits" in
cludes retained earnings other than legal re
serves and amounts held in the "dividend 
stabilization reserve" as of December 31, 

1985. "Legal reserves" refers to the amount 
each FHLBank has and is required to carry 
to a reserve account pursuant to the first 
two sentences of Section 16(a) of the Feder
al Home Loan Bank Act. 

Under paragraph (4) of subsection (e) of 
new section 2lb, each FHLBank is required 
to purchase a specified percentage of the 
first $1 billion of stock in the Funding Cor
poration. The percentage of the first $1 bil
lion that each bank is required to invest in 
nonvoting capital stock of the Funding Cor
poration is derived from a formula taking 
into account each Bank's individual share of 
total FHLBank System retained earnings 
<minus their "dividend stabilization re
serves" and amounts used to invest in the 
capital stock of the Financing Corporation) 
and the share of deposits insured by the 
Federal Savings and Loan Insurance Corpo
ration ("FSLIC") immediately prior to the 
enactment of this Act held by each Bank's 
member savings associations. By taking into 
account the shares of such FSLIC-insured 
deposits held by a Banks' member savings 
associations, the formula accommodates 
Banks' member savings associations that 
were insured by the Federal Deposit Insur
ance Corporation ("FDIC"> immediately 
prior to the enactment of this Act. 

Under paragraph (5) of subsection <e>. al
location of the remaining stock purchases is 
based on the percentage of total assets of 
members insured by FSLIC immediately 
prior to the enactment of this Act repre
sented at each Bank; however, no Bank is 
required to exceed the limitation set forth 
in paragraph (3) of subsection <e>. The ag
gregate amount of Funding Corporation 
stock that must be purchased by all of the 
FHLBanks is not reduced because of the 
limitation in that paragraph. Therefore, 
paragraph (6) of subsection (e), described 
below, provides for a reallocation of stock 
purchases among Banks that have not 
reached their limits. 

Paragraph (6) of subsection (e) of new sec
tion 21b provides that if a FHLBank cannot 
purchase the full amount of stock in the 
Funding Corporation because that amount 
exceeded its legal reserves plus undivided 
profits minus the amount the Bank used to 
invest in the Financing Corporation, the 
amount that the Bank cannot purchase will 
be prorated for investment among the re
maining FHLBanks based on their stock 
holdings in the Funding Corporation, as 
long as the cumulative amount of funds re
quired to be invested by the remaining 
Banks did not exceed their legal reserves 
plus undivided profits minus the amounts 
used to invest in the Financing Corporation. 

Any FHLBank that did not purchase the 
full amount of Funding Corporation capital 
stock as required under the formula in para
graph (5) will be required to purchase, an
nually at the issuance price, from those 
Banks to which such stock was reallocated, 
the stock originally allocated to it under 
such paragraph. The amount of such stock 
repurchases will be determined by the Over
sight Board by prorating among the 
FHLBanks, based upon the amount allocat
ed to and purchased and held by such 
Banks, the amount available for such pur
chases. The "amount available" includes all 
retained earnings of the Bank on whose 
behalf an investment has been made under 
subparagraph (A)(i), less certain amounts. 
The "amount available" does not include 
the Bank's special dividend stabilization re
serve <as of December 31, 1985), nor an 
amount of retained earnings equal to the 
amount of Funding Corporation and Fi-

nancing Corporation capital stock already 
purchased by the Bank. Until the restricted 
Bank has fulfilled this repurchase obliga
tion, it is prohibited from paying dividends 
in excess of one-quarter of its net earnings 
available for dividends. Such funds are paid 
out in dividends are to be placed in a reserve 
account required by the Oversight Board 
and will not be available for dividends. 

Paragraph (7) of subsection <e> of new sec
tion 2lb provides for additional sources of 
funds for the Funding Corporation Princi
pal Fund in the event that each FHLBank 
has exhausted the investment amount ap
plicable with respect to such Bank under 
paragraph (3) (and paragraph (9), described 
below), as calculated under paragraphs (4), 
(5) and (6) of subsection (e). Subparagraph 
<A> of paragraph <7> provides that, first, the 
Funding Corporation, with the approval of 
the Board of Directors of the FDIC, will 
assess each Savings Association Insurance 
Fund member an assessment as if such as
sessment was assessed by the FDIC with re
spect to Savings Association Insurance Fund 
members pursuant to section 7 of the Feder
al Deposit Insurance Act, as amended. The 
maximum amount of the aggregate amount 
assessed, however, will be the amount of ad
ditional funds necessary to fund the Fund
ing Corporation Principal Fund; provided 
that the amount assessed under this sub
paragraph <A> and the amount assessed by 
the Financing Corporation under section 21 
of the Federal Home Loan Bank Act will not 
exceed the amount authorized to be as
sessed pursuant to section 7 noted above. 
The Financing Corporation will have first 
priority to make such assessments. All such 
amounts assessed under this subparagraph 
(A) will be subtracted from the amounts au
thorized to be assessed by the FDIC pursu
ant to section 7 noted above. 

To the extent funds available pursuant to 
subparagraph (A) are insufficient to capital
ize the Funding Corporation so as to provide 
funds for the Funding Corporation Princi
pal Fund, then the FDIC will transfer to 
the Funding Corporation from the receiver
ship proceeds of the FSLIC Resolution 
Fund the remaining amount of funds neces
sary for such purpose. 

Paragraph <9> of subsection (e) of new sec
tion 21b provides that notwithstanding any 
other limiting provisions in sections 21, 21a 
and 2lb of the Federal Home Loan Bank 
Act, the aggregate annual amount that will 
be contributed by the FHLBanks from their 
annual earnings under subsections (e)(3)(B) 
and (f)(2)(B) of this section (for the period 
from the date of enactment of this Act, 
until such time as the Funding Corporation 
has no more liabilities) for Funding Corpo
ration principal and interest payments and 
Financing Corporation principal payments 
under section 21 of the Federal Home Loan 
Bank Act, for any given year, will be 
$300,000,000; provided, however, that such 
aggregate annual amount will be such lesser 
number equal to all the amounts needed for 
the purposes of subsection <e>. as deter
mined by the Oversight Board, if such total 
amounts will be less than $300,000,000. This 
amount will be in addition to the approxi
mately $2,000,000,000 by the FHLBanks to 
be contributed from their retained earnings 
as of December 31, 1988, which are not 
needed by the existing Financing Corpora
tion. 

Paragraph (1) of subsection (f) of new sec
tion 2lb authorizes the Funding Corpora
tion, subject to the direction of the RTC, to 
issue up to $50,000,000,000 in debt obliga
tions. Paragraph (2) of subsection (f) pro-
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vides for the payment of interest on such 
obligations. The Funding Corporation will 
pay the interest due on <and any redemp
tion premium with respect to) Funding Cor
poration obligations from funds obtained 
for such interest payments from certain 
specified sources described below. 

Subparagraph (A) requires the RTC to 
pay to the Funding Corporation the net 
proceeds received by the RTC from the liq
uidation of institutions under its manage
ment, pursuant to new section 2la of the 
Federal Home Loan Bank Act, to the extent 
they are determined by the Oversight Board 
to be in excess of funds necessary for resolu
tion costs in the near future, and any pro
ceeds from warrants and participations of 
the RTC. 

Subparagraph <B) provides that to the 
extent the funds available from the RTC 
pursuant to subparagraph (A) are insuffi
cient to cover the amount of interest pay
ments on the obligations, then the 
FHLBanks will pay to the Funding Corpora
tion the aggregate annual amount of 
$300,000,000, minus the amounts needed by 
the Financing Corporation pursuant to sec
tion 21 of the Federal Home Loan Bank Act 
and for the purchase of Funding Corpora
tion capital certificates, with each Bank's 
individual share to be determined pursuant 
to the formulation and limitations of para
graphs (3) through (6) of subsection (e). 

Subparagraph <C) provides that the pro
ceeds of all net assets of the RTC, upon its 
dissolution, will be transferred to the Fund
ing Corporation to be used for interest pay
ments before any Treasury funds are used. 

Finally, subparagraph CD) provides that, 
to the extent that the Directorate deter
mines after consultation with and approval 
of the Secretary of the Treasury that the 
Funding Corporation is unable to pay the 
interest on any obligation issued under this 
subsection from the sources of funds under 
CA), CB), and CC), the Secretary of the Treas
ury will pay to the Funding Corporation the 
additional amount due which will be used 
by the Funding Corporation to pay such in
terest. In each case where the Secretary of 
the Treasury is required to make a payment 
under this paragraph to the Funding Corpo
ration, the amount of the payment will be a 
liability of the Funding Corporation that 
will be repaid to the Secretary of the Treas
ury upon dissolution of the Funding Corpo
ration to the extent that the Funding Cor
poration may have any remaining assets. 
There is authorized to be appropriated to 
the Secretary of the Treasury, for fiscal 
year 1989 and each fiscal year thereafter, 
such sums as may be necessary to carry out 
this paragraph. 

Paragraph (3) of subsection (f) provides 
that on maturity of an obligation issued by 
the Funding Corporation under this subsec
tion, the obligation will be repaid by the 
Funding Corporation from the liquidation 
of noninterest bearing instruments held in 
the Funding Corporation Principal Fund. 
The Funding Corporation will obtain funds 
for such Principal Fund from the sources of 
funds obtained pursuant to subsection (e). 
All of such funds will be invested in nonin
terest bearing instruments which are de
scribed in paragraph Cl) of subsection Cg) of 
this new section 21b. 

Paragraph C4) of subsection (f) provides 
that, subject to the terms and conditions as 
approved by the Oversight Board, the gross 
proceeds of any obligation issued by the 
Funding Corporation will be used to pur
chase capital certificates issued by the RTC 
or to refund any previously issued obliga-

tion the proceeds of which were invested in 
the capital certificates of the RTC. 

Under paragraph (5) of subsection (f) of 
new section 2lb, obligations of the Funding 
Corporation with the approval of the Over
sight Board, like FHLBank obligations, will 
be lawful investments and may be accepted 
as security for all fiduciary, trust, and 
public funds, the investment or deposit of 
which will be under the authority or control 
of the United States or any officer thereof. 

Under paragraph C6) of subsection Cf) of 
new section 2lb, obligations of the Funding 
Corporation will be treated in the same 
manner as FHLBank obligations for pur
poses of investment, sale, underwriting, pur
chase, use as collateral, and dealing by fi
nancial institutions such as banks, thrifts, 
and credit unions. 

Under paragraph (7) of subsection Cf) of 
new section 2lb, obligations issued by the 
Funding Corporation will have the same tax 
status as obligations of the FHLBanks. 
Thus, interest earned on those obligations 
will be taxable as income at the Federal, but 
not the State level. 

Under paragraph C8) of subsection (f) of 
new section 21b, obligations issued by the 
Funding Corporation will be exempt securi
ties under the provisions of the Federal se
curities laws administered by the Securities 
and Exchange Commission. 

Paragraph C9) of subsection Cf) of new sec
tion 2lb, requires the Oversight Board and 
the Directorate to ensure that minority 
owned or controlled commercial banks, in
vestment banking firms, underwriters, and 
bond counsels throughout the United States 
have an opportunity to participate to a sig
nificant degree in any public offering of ob
ligations issued by the Funding Corporation 
under this section. 

Under paragraph C 10) of subsection (f) of 
new section 2lb, the Funding Corporation's 
obligations will not be obligations of or 
guaranteed as to principal by the Chairman 
of the Federal Home Loan Bank System, 
the FHLBanks, the United States, or the 
RTC. The Secretary of the Treasury will 
pay interest on such obligations as required 
by subsection (f) of this section. 

Subsection (g) of new section 2lb sets 
forth the use and disposition of assets of the 
Funding Corporation not required to be in
vested in the RTC, not required for current 
interest payments, and not required for the 
Funding Corporation Principal Fund. Para
graph (1) provides that, subject to the regu
lations, restrictions, and limitations pre
scribed by the Oversight Board, such assets 
will be invested in the instruments described 
in subparagraphs CA), CB), CC) and CD), 
which are the same instruments FHLBanks 
are permitted to invest their resources 
under section 16 of the Federal Home Loan 
Bank Act. 

Paragraph C2) of subsection (g) requires 
the Funding Corporation to invest in and 
hold in a segregated account, zero coupon 
instruments, Treasury STRIPS or other 
noninterest bearing instruments, as de
scribed in paragraph C 1) of that subsection, 
of which the total principal payable at ma
turity will approximately be equal to the ag
gregate amount of principal on the Funding 
Corporation's obligations. The purpose of 
this segregated account is to assure the re
payment of principal on the Funding Corpo
ration's obligations. 

Under paragraph (1) of subsection Ch) of 
new section 21 b, the Funding Corporation 
will have the same tax status as the 
FHLBanks. In addition under paragraph (1), 

the Secretary of the Treasury is authorized 

to prepare the necessary forms of stock, de
bentures, and bonds, as approved by the 
Oversight Board, pursuant to section 23 of 
the Federal Home Loan Bank Act, for obli
gations of the Funding Corporation, as the 
Secretary of the Treasury is also so author
ized for obligations of the FHLBanks. 

Paragraph <2) of subsection (h) of new 
section 2lb provides that the Federal Re
serve banks are authorized to act as deposi
tories for or fiscal agents or custodians of 
the Funding Corporation. 

Paragraph (3) of subsection Ch) of new 
section 21b accords the Funding Corpora
tion, although the Corporation will have no 
Government capital invested in it, the same 
coverage under the Government Corpora
tions Control Act as the FHLBanks are ac
corded under that Act pursuant to section 
ll(j) of the Federal Home Loan Bank Act 
(12 U.S.C. 1431(j)). Thus, audits of the 
Funding Corporation will be conducted by 
the General Accounting Office. In addition, 
the Secretary of the Treasury, a Federal Re
serve Bank, or a bank designated as a depos
itory or fiscal agent of the United States 
Government has the authority to keep 
Funding Corporation accounts <although 
the Secretary of the Treasury can waive the 
provision regarding accounts). Furthermore, 
before the Funding Corporation can issue 
obligations and offer them to the public, the 
Secretary of the Treasury will prescribe the 
various conditions to which the obligations 
will be subject <including the form, denomi
nation, maturity, and interest rate), the way 
and time the obligations will be issued, and 
the price for which the obligations will be 
sold. This procedure is currently in place for 
the issuers who are subject to section 
9108Ca) of title 31, United States Code (part 
of the Government Corporations Control 
Act) and in practice the Treasury generally 
approves terms and conditions on obliga
tions as proposed by these issuers. Finally, 
before the Funding Corporation could buy 
or sell a direct obligation of the United 
States Government, or an obligation on 
which the principal, interest, or both, is 
guaranteed, of more than $100,000, the Sec
retary of Treasury will have to approve the 
purchase or sale, although the Secretary 
can waive this requirement. All of these au
thorities also pertain to the FHLBanks' is
suance of debt. 

Paragraph (4) of subsection <h> of new 
section 21b provides that any civil action, 
suit or proceeding to which the Funding 
Corporation is a party, will be deemed to 
arise under the laws of the United States, 
and the U.S. District Court for the District 
of Columbia will have original jurisdiction 
over any such action, suit or proceeding. 
The Funding Corporation is authorized, 
without bond or security, to remove any 
such action, suit or proceeding from a State 
court to the U.S. District Court for the Dis
trict of Columbia. 

Subsection (i) of new section 21b provides 
for the termination of the Funding Corpo
ration. The Funding Corporation will be dis
solved, as soon as practicable, after the date 
by which all the RTC capital certificates 
purchased by the Funding Corporation have 
been retired. On the effective date of the 
Funding Corporation's dissolution, the 
Oversight Board will be authorized to exer
cise any power of the Funding Corporation 
in order to conclude its affairs. Upon termi
nation, the remaining funds will be trans
ferred to the Treasury to the extent of 
funds provided to the Funding Corporation 
over the years and interest thereon, with 
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any remainder to the FHLBanks in retiring 
the capital stock. 

Subsection (j) of new section 21b provides 
that the Oversight Board will be authorized 
to prescribe such regulations as may be nec
essary to carry out the provisions of new 
section 21b including issuing regulations to 
define the terms used in the section. 

Subsection <k> of new section 2lb defines 
certain terms that are used in the section. 
Paragraph (1) defines "insured savings asso
ciation" to mean a savings association as 
such term is defined by section 3<u> of the 
Federal Deposit Insurance Act and which 
was insured by FSLIC immediately prior to 
the date of enactment of this Act. Para
graph (2) defines the "Oversight Board" to 
mean the Oversight Board of the RTC, and 
after termination of the RTC to mean the 
Secretary of the Treasury, the Chairman of 
the Federal Reserve Board and the Attor
ney General of the United States. Para
graph (4) defines "issuance costs" to mean 
issuance fees and commissions incurred by 
the Funding Corporation in connection with 
the issuance or servicing of any of the Fund
ing Corporation's obligations, and includes 
legal and accounting expenses, trustee and 
fiscal paying agent charges, costs incurred 
in connection with preparing and printing 
offering materials, and advertising expenses 
to the extent these costs is incurred in con
nection with issuing any obligation. Para
graph (5) defines "custodian fees" to mean 
any fee incurred by the Funding Corpora
tion in connection with the transfer of or 
maintenance of any security in the segregat
ed account established under subsection (g), 
and any other expense incurred in connec
tion with the establishment and mainte
nance of the segregated account. 

Section 503. Financing Corporation.-This 
section amends section 21 of the Federal 
Home Loan Bank Act which established the 
Financing Corporation. Subsections (1), (2), 
(3), and (4) of this section 503 provide for 
technical amendments to section 21. These 
amendments essentially provide that after 
the enactment of this Act the Financing 
Corporation, if necessary, will purchase cap
ital certificates or capital stock issued by 
the FSLIC Resolution Fund, which will be 
the successor to the Federal Savings and 
Loan Insurance Corporation ("FSLIC"). 
These certificates and stock will not pay 
dividends, and any payment on them to the 
Financing Corporation upon termination of 
the FSLIC Resolution Fund will be subordi
nate to any liability to Treasury for the 
monies it has provided to that Fund. 

Section 503 also replaces, with a new pro
vision, the existing subsection (f) of section 
21 which authorized the Financing Corpora
tion to assess FSLIC insured institutions for 
amounts necessary to obtain interest pay
ments for Financing Corporation· obliga
tions. The new provisions identify the 
sources of funds for interest payments to be 
as follows: 

Paragraph ( 1) includes the Financing Cor
poration assessments which were assessed 
on insured institutions pursuant to subsec
tion (f) of this section prior to the enact
ment of this Act. 

Paragraph (2) provides that the Financing 
Corporation, with the approval of the Board 
of Directors of the Federal Deposit Insur
ance Corporation, will assess on each in
sured Savings Association Insurance Fund 
member an assessment as if such assessment 
was assessed by the Federal Deposit Insur
ance Corporation with respect to Savings 
Association Insurance Fund members pursu
ant to section 7 of the Federal Deposit In-

surance Act. The amount assessed hereun
der, however, and the amount assessed by 
the Funding Corporation under section 2lb 
of the Federal Home Loan Bank Act will not 
exceed the amount authorized to be as
sessed under section 7 of the Federal Depos
it Insurance Act, and that the Financing 
Corporation will have first priority to make 
such assessments. In addition. all assess
ments made by the Financing Corporation 
under section (2) and the Funding Corpora
tion under section 2lb of the Federal Home 
Loan Bank Act will be subtracted from the 
amounts authorized to be assessed by the 
Federal Deposit Insurance Corporation 
under section 7 of the Federal Deposit In
surance Act. 

Paragraph <3> provides that to the extent 
the funds available pursuant to paragraphs 
(1) and (2) are insufficient to cover the 
amount of interest payments on the obliga
tions, then the Federal Deposit Insurance 
Corporation will transfer to the Financing 
Corporation from the proceeds of the 
FSLIC Resolution Fund the remaining 
amount of funds necessary for the Financ
ing Corporation to make interest payments 
only to the extent the funds are not re
quired by the Resolution Funding Corpora
tion for the Funding Corporation Principal 
Fund under section 2lb of the Federal 
Home Loan Bank Act. 

Section 503 also defines "insured savings 
association" to mean a savings association 
as such term is defined by section 3(U) of 
the Federal Deposit Insurance Act and 
which was insured by the Federal Savings 
and Loan Insurance Corporation immediate
ly prior to the date of enactment of this 
Act. 

Section 504. Section 504 is a technical 
amendment to add the Funding Corporation 
to the list of "mixed ownership" govern
ment corporations under the Governmept 
Corporations Control Act. Although there 
will be no government capital invested in 
the Funding Corporation, this category of 
"mixed ownership" has been accorded to 
the Funding Corporation to provide it with 
parallel legal status to that of the 
FHLBanks. 

TITLE VI-THRIFT ACQUISITION ENHANCEMENT 
PROVISIONS 

Section 601. Acquisition of Thrifts by 
Banks Holding Companies.-Section 601 
amends the Bank Holding Company Act ef
fective two years after the date of enact
ment, to specifically permit the Federal Re
serve Board to allow bank holding compa
nies to acquire any savings association, not 
only failed or failing ones as the Board cur
rently permits. The section also specifies 
that effective immediately the Board shall 
not impose restrictions on transactions be
tween the savings association and its hold
ing company affiliates other than those im
posed generally by the affiliate transactions 
statutes as sections 23A and 23B of the Fed
eral Reserve Act or other applicable stat
utes. This section is intended to direct the 
Board not to impose its so-called "tandem 
operations" restrictions on bank holding 
companies that acquire thrift institutions. 

Section 602. Investments by Savings and 
Loan Holding Companies in Unaffiliated 
Thrift Institutions.-Section 602 amends 
the provisions governing savings and loan 
holding companies <section 408 of the Na
tional Housing Act, 12 U.S.C. 1730a, in cur
rent law; to be transferred into the Home 
Owners' Loan Act> to allow a savings and 
loan holding company to hold up to 5 per
cent of the voting shares of an unaffiliated 
savings association or savings and loan hold-

ing company. This provision also permits 
multiple savings and loan holding compa
nies to acquire up to 5 percent of the voting 
shares of any company. Current law prohib
its any such ownership in savings associa
tions other than a controlling ownership. 
This revised treatment is intended to mirror 
the ability of bank holding companies to ac
quire up to 5 percent of the voting shares of 
unaffiliated banks. 

Section 603. Technical Amendment to the 
Bank Holding Company Act.-Section 603 
amends the Bank Holding Company Act 02 
U.S.C. 1841> to define the terms "insured in
stitution" and "savings association." The 
definition used incorporates the definition 
in the Home Owners' Loan Act, as amended. 

TITLE VII-FEDERAL HOME LOAN BANK SYSTEM 
REFORMS 

Subtitle A.-Federal Home Loan Bank Act 
Amendments 

Section 701. Definitions.-Section 701(a) 
would add a definition for "savings associa
tion" to the Federal Home Loan Bank Act. 
The definition conforms to the definition of 
that term in the amendments of the Home 
Owner's Loan Act found in Title III of this 
Act. 

Section 70l<b> creates a new paragraph 
< 11 > to Section 2 of the Federal Home Loan 
Bank Act 02 U.S.C. 1422) to state that the 
term "Chairman" used in the Federal Home 
Loan Bank Act, as amended, refers to the 
Chairman of the Federal Home Loan Bank 
System. 

Section 701(c) is a technical amendment 
to the Federal Home Loan Bank Act, the 
Home Owner's Loan Act, as well as any 
other Federal law in which a term thereof 
names the Federal Home Loan Bank Board. 
This section makes clear that the Chairman 
of the Federal Home Loan Bank System 
succeeds to all Federal statutory provisions 
affecting the Federal Home Loan Bank 
Board, including all prerogatives granted it 
by such laws except those expressly re
pealed or amended by this Act. Although 
this Act expressly amends selected refer
ences in several Federal statutes to the Fed
eral Home Loan Bank Board to read, Chair
man of the Federal Home Loan Bank 
System, this section is intended to amend all 
other existing references to the Federal 
Home Loan Bank Board to read Chairman 
of the Federal Home Loan Bank System. 

Section 702. Federal Home Loan Bank 
System Chairman.-This section amends 
Section 17 of the Federal Home Loan Bank 
Act 02 U.S.C. 1437) as follows: 

Subsection <a> is amended by abolishing 
the Federal Home Loan Bank Board and 
vesting the powers and duties of the Federal 
Home Loan Bank Board and of its Chair
man in the Chairman of the Federal Home 
Loan Bank System, who will continue to su
pervise and regulate the Federal Home Loan 
Banks. The Chairman of the Federal Home 
Loan Bank System will be subject to the 
general directions of the Secretary of the 
Treasury. This latter provision is similar to 
one for the Comptroller of the Currency 
and is intended to provide the Secretary 
with the same oversight authority over the 
Chairman of FHLBS as he currently has 
with respect to the Comptroller. The Chair
man of the System will implement the Fed
eral Home Loan Bank Act, the Home 
Owners Loan Act and other laws. The 
Chairman of the System will have rulemak
ing authority to implement those laws. 

Subsection (b) is amended to provide that 
the Chairman of the System must be a citi
zen of the United States. He would be ap-
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pointed by the President for a five year 
term with the consent of the Senate. The 
President would be able to remove the 
Chairman. The President would be required 
to communicate the reasons for removal to 
the appropriate committee of the Senate. 
The Chairman would continue to serve until 
a successor is appointed. 

Subsection <c> provides that subject to the 
approval of the Secretary of the Treasury, 
the Chairman of the System is empowered 
to employ and fix the salaries of such em
ployees, attorneys, and agents. The Chair
man would have the authority to appoint 
agents as necessary to carry out his duties. 
The Chairman would be authorized to desig
nate who will act in the Chairman's ab
sence. The Chairman would have the au
thority to continue or establish collective 
offices or administrative units of the Feder
al Home Loan Banks and to appoint the 
heads of such entities after consulting the 
Federal Home Loan Banks. The Chairman 
would be authorized to delegate to an agent 
any power <except rulemaking). 

Subsection (d) provides that the Chair
man of the System has the authority to sus
pend or remove any director, officer, em
ployee, or agent of any Federal Home Loan 
Bank or any joint office or administrative 
unit of such bank and is revised only to re
quire that the fact of suspension or removal 
be communicated to that person. 

Subsection (e) provides that the salaries 
of the Chairman and other agents and em
ployees will be paid from assessments levied 
on the Federal Home Loan Banks and that 
such assessments, like those imposed by the 
Comptroller of the Currency on national 
banks under 12 U.S.C. 4Bl, shall not be con
strued as Government funds or appropri
ated monies. Compensation, other than that 
of the Chairman would be paid <as in the 
Comptroller's Office) without regard to 
other laws applicable to officers or employ
ees of the United States. 

Subsection (f) provides that the Chairman 
shall not have a financial interest in a 
member of a Federal Home Loan Bank. 

Subsection (g) restates existing provisions 
of Section 17 to preserve authority exer
cised by the Board when it was a constitu
ent agency of the Housing and Home Fi
nance Agency. 

Subsection (h) is amended to provide that 
the Chairman will make an annual report to 
Congress. 

Section 703. Election of Bank Directors.
This section would change the law by 
changing the manner of the selection of the 
directors of the Federal Home Loan Banks. 
It would establish three classes of directors, 
with three directors chosen for each class. 
The Class A directors would represent the 
stockholding members of the bank and be 
chosen by the stockholding members. Class 
C directors would represent the public and 
would be chosen by the Chairman of the 
Federal Home Loan Bank System. The 
Class B directors would be chosen by the 
Class A directors and the Class C directors 
to represent the housing industry and the 
financial services industry. The Chairman 
of the Federal Home Loan Bank System 
would appoint one of the Class C directors 
as the chairman of the board of directors of 
each Federal Home Loan Bank and one 
Class C Director as deputy chairman, who 
would serve in the absence of the chairman. 
The third Class C director would serve in 
the absence of the chairman and deputy 
chairman. 

The provisions regarding the election of 
directors are, in large part, based on similar 

provisions governing the directors of Feder
al Reserve banks. 

Section 704. Federal Home Loan Bank 
Lending.-Section 704 authorizes the Feder
al Home Loan Banks to make loans to the 
Federal Deposit Insurance Corporation, sub
ject to the concurrence of the Chairman of 
the Federal Home Loan Bank System, for 
the ·use of the Savings Association Insur
ance Fund and provides that such loans to 
the Corporation shall be a direct liability on 
that insurance fund. This provision is sub
stituted for the current law provision, under 
which the Federal Home Loan Banks are 
authorized to make such loans to the Feder
al Savings and Loan Insurance Corporation. 

Section 705. Chief Supervisory Officer.
Section 705<a> requires the senior superviso
ry employee of each Federal Home Loan 
Bank to report to the chief supervisory offi
cial of the Chairman of the Federal Home 
Loan Bank System. This section authorizes 
the Chairman of the Federal Home Loan 
Bank System to remove the senior supervi
sory employee of each Bank for cause. This 
section retains the title, established by the 
Federal Home Loan Bank Board through 
regulation, of Principal Supervisory Agent 
for the senior supervisory employee of each 
Bank. It is the intent of this section that 
the President of the district bank will no 
longer be responsible for the supervisory 
role of the district bank. 

Section 705(b) amends the heading of sec
tion 19 of the Federal Home Loan Bank Act 
to reflect the substantive changes made in 
that section. 

Section 706. Thrift Advisory Council.
Section 706 < 1) amends section Ba of the 
Federal Home Loan Bank Act to change the 
name of the Federal Savings and Loan Advi
sory Council to the Thrift Advisory Council. 

Section 706 (2) and (3) amend section Ba 
of the Federal Home Loan Bank Act to 
delete obsolete references to the Board of 
Trustees of the Federal Savings and Loan 
Insurance Corporation itself. 

Section 707. Federal Savings and Loan In
surance Corporation Industry Advisory 
Committee.-This section abolishes the Fed
eral Savings and Loan Insurance Corpora
tion Industry Advisory Committee. 

Section 70B. Rate of Interest.-This sec
tion repeals section 5b of the Federal Home 
Loan Bank Act as that provision is obsolete. 

Section 709. Liquidity Requirements.
Section 709 < 1) makes a technical change to 
section 5A of the Federal Home Loan Bank 
Act. 

Section 709 (2) amends Section 5A by sub
stituting at subsection (d) the Federal De
posit Insurance Corporation for the Federal 
Savings and Loan Insurance Corporation 
which would allow a penalty assessment for 
deficiency in compliance with the section's 
liquidity requirements made against a sav
ings association to be paid to the Federal 
Deposit Insurance Corporation if the of
fending savings association is not a member 
of a Federal Home Loan Bank. It is intend
ed that any penalty paid to the Federal De
posit Insurance Corporation under author
ity of section 5A of the Federal Home Loan 
Bank Act, as amended, will be for the use of 
Savings Association Insurance Fund. 

Section 709(3) makes a technical amend
ment to subsection (f) of section 5A of the 
Federal Home Loan Bank Act. 

Section 709(4) would allow the Chairman 
of the Federal Home Loan Bank System to 
classify, by regulation, as a liquid asset such 
other assets as the Chairman of the System 
may determine comports with the purposes 
of subsection <a> of Section 5a, as amended. 

Section 710. Advances.-Section 710(a) 
substitutes "savings association" for "in
sured institution" at subsection <e> of sec
tion 10 of the Federal Home Loan Bank Act. 

Section 710(b) substitutes "Section 1467a" 
for "Section 1730a(a)(l )(A)" at paragraph 
(3)(A) of subsection <e> of section 10 of the 
Federal Home Loan Bank Act. 

Section 710<c> substitutes "Section 1467a" 
for "Section l 730a Co) in paragraph (3){B) 
of subsection <e> of section 10 of the Federal 
Home Loan Bank Act. 

Section 710(d) substitutes "Section 1467a" 
for "Section l 730a<o><5><A> at paragraph 
<3><C> of subsection <e> of section 10 of the 
Federal Home Loan Bank Act. 

Section 711. Conforming Federal Home 
Loan Bank Act Amendments.-Section 
711<a) deletes a portion of section 143B<c)(5) 
of Title 12, United States Code, regarding 
the receipts from the sale of the Board's old 
building and receipts from a special assess
ment to build the current Board Building. 

Section 71l<b> deletes a portion of section 
143B<c><6> of Title 12, United States Code, 
regarding the submission of a budget for 
the current Board building. 

Section 711(c) repeals section 143Ba of 
Title 12, United States Code as obsolete. It 
will no longer be necessary to differentiate 
between administrative and nonadministra
tive expenses of the Chairman of the Feder
al Home Loan Bank System. 

Section 711(d) deletes the last sentence of 
section 1439 of Title 12, United States Code, 
which refers to obsolete reference to nonad
ministrative expenses. 

Section 711{e) deletes a portion of section 
101 of Title I of the Act of June 16, 1943 02 
U.S.C. 1439a) which refers to a provision re
pealed by section 713 of this Act to conform 
with section 713 of this Act. 

Section 711<f) amends section 111 of Title 
I of Public Law No. 93-495 to delete the 
term "the Federal Home Loan Bank Board." 

Subtitle B.-Conforming Amendments 
Section 712. Federal Home Loan Mortgage 

Corporation Act Amendments.-Section 
7120) changes the composition of the three 
member board of directors of the Federal 
Home Loan Mortgage Corporation to in
clude, ex officio, the Chairman of the Fed
eral Home Loan Bank System, who shall be 
chairman of the board of directors, the Sec
retary of the Treasury <or his designee), and 
the Secretary of Housing and Urban Devel
opment <or his designee), and provides that 
the board of directors may elect a Vice
Chairman. 

Section 712<2> substitutes the Resolution 
Trust Corporation for the Federal Savings 
and Loan Insurance Corporation in section 
305 of the Federal Home Loan Mortgage 
Corporation Act, and also substitutes the 
term "Chairman" for the term "Board" in 
the last sentence of subsection (a)(2) of said 
section 305. 

Section 713. Repeal of Limitation of obli
gation for Administrative Expenses.-This 
section amends subsection (b) of section 7 of 
the First Deficiency Appropriation Act of 
1936 to delete the terms "Federal Home 
Loan Bank Board", "Home Owner's Loan 
Corporation", and "Federal Savings and 
Loan Insurance Corporation." 

The reference to the Home Owner's Loan 
Corporation is deleted because that instru
mentality, once a component of the Federal 
Home Loan Bank Board, was dissolved in 
1951. 

Section 714. Amendment of Additional 
Powers of Chairman.-Section 714<A> makes 
a technical amendment to subsection <c> of 
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section 502 of the Housing Act of 1948, as 
amended, to strike out obsolete terms and 
substitute therefor the term, "Chairman of 
the Federal Home Loan Bank System." 

Section 714(B) amends subsection O> of 
subsection (c) of said section 502 by insert
ing the term "Federal" between the terms 
"of any" and "State or". This amendment 
will authorize the Chairman of the Federal 
Home Loan Bank System to accept or con
tract for services with another Federal 
agency. 

Section 715. Amendment of Title 5, United 
States Code.-Section 715<A> makes a tech
nical amendment to Section 5314 of Title 5, 
United States Code regarding the salary of 
the Chairman of the Federal Home Loan 
Bank System. 

Section 715<B) adds a reference to sections 
17a of the Federal Home Loan Bank Act 02 
U.S.C. 1437) and section 19 of the Federal 
Home Loan Bank Act 02 U.S.C. 1439) to 
section 5373 of Title 5, United States Code 
in order to make that provision consistent 
with the mandate of section 702 of this Act 
that decisions regarding the salaries and ad
ministration of staff personnel employed by 
the Chairman of the Federal Home Loan 
Bank System are made by the Chairman, 
subject to approval by the Secretary of 
Treasury, without regard to any other laws 
regarding employees of the Federal Govern
ment. 

Section 716. Amendments of Title 31, 
United States Code.-Section 716<A> creates 
a new section 307a of Title 31, United States 
Code to reflect the fact that the Chairman 
of the Federal Home Loan Bank System is 
subject to the general direction of the Sec
retary of the Treasury. 

Section 716<B) adds a new paragraph (3) 
to subsection <c> of section 321, Title 31, 
United States Code in order to clarify the 
relationship between the Chairman of the 
Federal Home Loan Bank System and the 
Secretary of the Treasury. 

Section 716<C> adds the term "Office of 
the Chairman of the Federal Home Loan 
Bank System" to subsection (a) of section 
714, Title 31, United States Code, in order to 
authorize audits by the Comptroller Gener
al. 

Section 716(0) deletes a reference to the 
Federal Savings and Loan Insurance Corpo
ration. 

Section 717. Amendment of Balanced 
Budget and Emergency Deficit Control Act 
Provisions.-Section 717<A> makes technical 
changes to subsection O)(A) of subsection 
(g) of section 255 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
to substitute the Chairman of the Federal 
Home Loan Bank System and Resolution 
Trust Corporation for the Federal Home 
Loan Bank Board and Federal Savings and 
Loan Insurance Corporation. 

Section 717<B>O> makes technical changes 
to subsection (4) of subsection Cb) of said 
section 256 to substitute the Chairman of 
the Federal Home Loan Bank System and 
Resolution Trust Corporation for the Feder
al Home Loan Bank Board. 

Section 717(B)(2) deletes a reference to 
the Federal Savings and Loan Insurance 
Corporation in said provision. 

Section 718. Amendment of Title 18, 
United States Code.-Section 718(A) repeals 
sections 1008 and 1009 of Title 5, United 
States Code as obsolete. 

Section 718(B)(l) strikes a reference in 
said section to the Federal Home Loan Bank 
Board and Home Owner's Loan Corporation 
and adds a reference to a Federal savings 
bank. 

Section 718<B> (2) and (3) make technical 
changes in said section to reflect amend
ments made by this Act. 

Section 718(B)(4) strikes a reference to 
the Federal Savings and Loan Insurance 
Corporation. 

TITLE VIII-BANK CONSERVATION ACT 
AMENDMENTS 

Section 801. Definition.-Section 801 
amends section 202 of the Act of March 9, 
1933 title II of which is the Bank Conserva
tion Act ("Act" ). The amendment defines 
the term "bank" to include federally-char
tered financial institutions, other than na
tional banks, that are supervised by the 
Comptroller <hereinafter referred to as 
"bank"). This added provision would permit 
the Comptroller to place into conservator
ship institutions such as federal branches of 
foreign banks. 

Section 802. Appointment of Conserva
tor.-Section 802 amends section 203 of the 
Act to give the Comptroller exclusive au
thority to appoint either the FDIC or an
other person as conservator for a bank and 
sets out a number of conditions under which 
the Comptroller may make such an appoint
ment. These conditions are similar to the 
grounds for appointment of a conservator or 
receiver for federal savings and loan associa
tions under current law. See 12 U.S.C. 
1464(d)<6)(A). These circumstances general
ly exist in foundering banks, i.e., banks that 
are in an unstable condition as a result of 
mismanagement, insider abuse, or a down
turn in the segment of the economy in 
which the bank is most involved. Existing 
section 203 does not establish explicit stand
ards for appointing a conservator. To pro
vide a measure of the flexibility that exists 
currently, the amendment would authorize 
the Comptroller to identify other circum
stances in which the appointment of a con
servator is justified. The Comptroller could 
use a conservator to return an unstable 
bank to stability or, at a minimum, maintain 
the status quo to provide a more saleable 
bank. 

The current provisions regarding the ap
pointment of a conservator do not address 
judicial review. The proposed bill, in accord 
with other statutes authorizing the appoint
ment of a conservator by federal financial 
regulatory agencies, would permit an affect
ed bank to bring an action within 10 days of 
the appointment. The action would be in 
the nature of an injunction to terminate the 
Comptroller's decision to appoint a conser
vator. This process would permit an expedi
tious resolution of the Comptroller's deci
sion to appoint a conservator. Any other ju
dicial action pending against the bank 
would be stayed until the conservatorship 
matter is resolved. Judicial review would not 
be available in cases where the bank has 
consented to the imposition of a conservator 
or where its insurance has been terminated 
<an action that already provides adequate 
administrative and judicial review). 

Section 803. Examinations.-Section 803 
amends section 204 of the Act by deleting 
the existing prov1s1on authorizing the 
Comptroller to conduct such examinations 
as are necessary to inform him of the condi
tion of the bank. This provision is no longer 
necessary. Because a bank under conserva
torship remains a national bank, the Comp
troller may continue to conduct such exami
nations pursuant to the general examina
tion authority. See 12 U.S.C. 481. New sec
tion 803 requires the Comptroller to consult 
with the FDIC when examining and super
vising an ongoing bank for which the FDIC 
has been appointed conservator. 

Section 804. Termination of Conservator
ship.-Section 804 amends section 205 of the 
Act regarding the termination of the conser
vatorship. Under the proposed amendment, 
the conservatorship may be terminated as 
the result of a sale, merger or consolidation 
of the bank, or by the bank being placed in 
receivership by a declaration of insolvency, 
or by the bank being permitted to resume 
its business in the same form as previously, 
although most likely under new manage
ment or directorate. When the FDIC has 
been appointed conservator, the Comptrol
ler must seek the approval of the FDIC to 
terminate the conservatorship. The FDIC 
would wind up the affairs of such a conser
vatorship. If the bank is sold, provision is 
made for an interpleader action whereby 
shareholders and nondepositor claimants 
may request that the district court equita
bly distribute the net proceeds of such sale. 
This provision is included as a protection for 
the shareholders and nondepositor claim
ants because they are otherwise precluded 
from suing the conservator for actions 
taken (except where gross negligence can be 
shown). See proposed 12 U.S.C. 203(b)(3) 
and 209. 

Section 805. Conservator; Powers and 
Duties.-Section 805 replaces the existing 
provisions of section 206 of the Act with 
provisions that specify, in general terms, 
the powers and responsibilities of the con
servator. The current Act does not establish 
with sufficient clarity that the conservator 
has the full range of powers possessed by 
bank management. Proposed section 206 re
solves this situation by stating that the con
servator will be given the authority and re
sponsibility of the shareholders, officers 
and board of directors. It is anticipated that 
regulations will be written regarding the 
specific powers and duties of the conserva
tor. Proposed section 206 also provides that 
the conservator, except to the extent waived 
or modified by the Comptroller, shall be 
subject to the laws applicable to officers, di
rectors and employees of a national bank. 
The provisions of this section are intended 
to establish that the conservator has suffi
cient flexibility and authority to operate 
the bank in an attempt to restore it to a 
stable and/or profitable operation and to 
give the conservator the authority to sell 
the bank. 

In addition, proposed section 206 author
izes the Comptroller to pay the conservator 
at rates in excess of rates paid to federal 
employees performing similar work in cer
tain situations. This provision will enable 
the Comptroller to recruit competent per
sonnel from outside the agency to act as 
conservators as the need arises by allowing 
the Comptroller to compensate such individ
uals in a manner commensurate with similar 
positions in private industry. 

Section 806. Liability Protection.-Section 
806 replaces the existing provisions of sec
tion 209 of the Act with new language. The 
current section makes the conservator sub
ject to the provision of, and to the penalties 
prescribed by, specific criminal and banking 
statutes. A specific listing is no longer re
quired since proposed section 206 subjects 
the conservator to all the laws, including 
those enumerated in current section 209, ap
plicable to national bank officers, directors 
and emplyees. 

Under proposed section 209, the conserva
tor would be protected from personal liabil
ity for actions taken by him as a conserva
tor except for those actions which are gross
ly negligent . Because the conservator would 
be making difficult decisions regarding a 
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troubled bank, proof of "gross negligence" 
would require that the conservators' deci
sion was an extreme and obvious departure 
from prudent banking practices resulting in 
significant damage to the bank. 

In additon, section 209(b) adds a provision 
that will allow the Comptroller to indemni
fy the conservator out of available funds, 
other than those specified in 31 U.S.C. 1304. 

Section 807. Rules and Regulations.-Sec
tion 807 amends section 211 of the Act. Sec
tion 211 currently provides that the Comp
troller may promulgate rules and regula
tions to carry out the conservatorship stat
utes. Proposed section 211 would maintain 
the Comptrollers' rulemaking authority. 

Section 808. Repeals.-Section 808 repeals 
section 207 <reorganization: consent of de
positors and creditors) and section 208 (pro
visions as to segregation of deposits inappli
cable after termination of conservatorship, 
notice of termination) of the Act. These 
provisons are no longer necessary under the 
proposed conservatorship legislation. In ad
dition, the existing provisions of section 206 
and 208 that require segregated deposits are 
considered a major impediment in the cur
rent conservatorship statute. 

Section 809. Conforming Amendment.
Section 809 would add conservators appoint
ed under 12 U.S.C. 203 to the list of persons 
that may be appointed by the Comptroller 
of the Currency without regard to the oth
erwise applicable limitation contained in 5 
U.S.C. 5373 <which generally prohibits an 
agency head from fixing the compensation 
of a position or employee at no more than 
the maximum rate for GS-18). 

TITLE IX-ENFORCEMENT POWERS 
IMPROVEMENT ACT OF 1989 

Overview 
Title IX approaches the concept of en

forcement both from a civil and criminal 
perspective. The goal of this title is to 
assure that both regulators and prosecutors 
have a full arsenal of weapons available to 
take swift corrective measures and to facili
tate both punishment and restitution, wher
ever appropriate. The provisions recognize 
that unsafe or unsound practices and fraud 
and other financial crimes have both vic
tims and societal costs and must be dealt 
with accordingly. 

Subtitle A-Regulation of Financial 
Institutions 

This subtitle improves the enforcement 
powers of the financial institution regula
tory agencies such as by adding additional 
civil penalty provisions and by greatly aug
menting the existing penalty provisions to a 
maximum of $1,000,000 a day, in some cases. 
Variations of many of the provisions in Sub
title A are contained in H.R. 32 and were 
passed by the Senate during the last session 
of Congress as part of S. 1886. 

Section 902. Section 8 of the Federal De
posit Insurance Act.-Section 902(a) makes 
amendments to section 8 of the Federal De
posit Insurance Act <12 U.S.C. 1818). These 
enforcement powers will now apply equally 
with respect to savings associations and to 
the Chairman of the Federal Home Loan 
Bank System <FHLBS) by operation of the 
definitional change from "insured bank" to 
"insured financial institution" throughout 
this Act. Accordingly, many of these au
thorities that previously were set forth for 
the Federal Home Loan Bank Board in sec
tion 5(d) of the Home Owners' Loan Act <12 
U.S.C. 1464(d)) are repealed in section 307, 
as discussed above. 

Section 902(a)(l) replaces terms such as 
"director, officer, employee, agent, or other 

persons participating in the conduct of the 
affairs" of financial institutions throughout 
section 8 of the Federal Deposit Insurance 
Act with the new term "institution-related" 
party. This change must be read in conjunc
tion with the new definitions of "institu
tion-related party" and "controlling share
holder" in section (a)(l 7). Institution-relat
ed party includes not only directors, offi
cers, employees and agents of a financial in
stitution, but also controlling shareholders, 
independent contractors, and other persons 
participating in the conduct of the affairs of 
an insured financial institution or a subsidi
ary thereof <e.g., a service corporation sub
sidiary of a savings association) or a person 
required to file a change-in-control notice. 
Under appropriate circumstances, an attor
ney, accountant or appraiser could be an in
dependent contractor or person participat
ing in the affairs of an institution. 

Section 902(a)(2) amends the insurance 
termination procedures in section 8(a) of 
the Federal Deposit Insurance Act ( 12 
U.S.C. 1818(a)) in three respects: First, in 
section (a)(2)(A), the current maximum 
statutory notice the FDIC gives to primary 
regulators of intention to terminate insur
ance is reduced from not more than 120 to 
not more than 60 days. Second, in section 
(a)(2)(B) the Federal Deposit Insurance 
Corporation <FDIC) is given the discretion 
to shorten the current two-year period that 
all deposits are insured after termination of 
insurance to a minimum period of six 
months. 

Third, in section 902(a)(2)(C), a new tem
porary order of termination of insurance au
thority is introduced for extreme situations 
where an institution is found to be virtually 
without capital. This procedure could be in
voked by the FDIC after consultation with 
the primary regulator for the institution. 
The termination would go into effect ten 
days after issuance unless enjoined by the 
financial institution through an action in 
Federal district court. After the effective 
date of the order, deposits will continue to 
be insured for not less than six months or 
more than two years, at the discretion of 
the FDIC, and the institution can proceed 
with the regular administrative hearing 
process on the termination issue provided in 
the normal termination process. 

Decisions by the Board of Directors to 
issue a notice of intention to terminate in
surance or to issue temporary or final 
orders terminating insurance under section 
8(a) may not be delegated, as discussed with 
reference to section (a)(18), below. 

Section (a)(3) clarifies that cease and 
desist authority to order affirmative action 
to correct violations or practices in section 
8(b) of the Federal Deposit Insurance Act 
<12 U.S.C. 1818(b)) includes the authority to 
order "reimbursement, restitution, indemni
fication, recision, the disposal of loans or 
assets, prohibitions or restrictions on 
growth, guarantees against loss, or other ap
propriate action". The authority to order 
restitution was put in question by the deci
sion in the case of Larimore v. Conover,, 789 
F.2d 1244 <7th Cir. 1986). In that case, the 
court held that the cease and desist author
ity of section 8 did not authorize the Comp
troller of the Currency to order a director of 
a national bank to make restitution for 
losses resulting from violating lending limit 
provisions of the National Bank Act. The 
court held that the Comptroller would have 
to seek reimbursement in a district court 
action under 12 U.S.C. 93. Under the propos
al in this bill, restitution could be ordered 
without respect to whether the practice or 

violation g1vmg rise to the restitution in
volved unjust enrichment or reckless disre
gard for the law. 

This amendment also specifies that the 
cease and desist authority extends to place
ment of limitations on the activities or func
tions of not only the financial institution, 
but any institution-related party necessary 
to correct conditions that exist because of 
an unsafe or unsound practice or violation 
of law. 

The amendments in section (a)(4) and (5) 
are necessary to reflect that the Chairman 
of the Federal Home Loan Bank System 
may exercise cease and desist authority with 
respect to savings and loan holding compa
nies, all service corporations and all subsidi
aries of service corporations under section 
8(b) (12 u.s.c. 1818(b)). 

Current law does not permit Federal 
Home Loan Bank Board <FHLBB) enforce
ment actions against other than "affiliate" 
service corporations which has the result 
that service corporations owned by many 
savings associations can escape enforcement 
actions. A recent example was the FHLBB's 
inability to issue enforcement orders against 
SISCORP, a state-wide service corporation 
in Oklahoma that is now insolvent. This 
service corporation made bad real estate 
loans that produced serious losses to its 
parent savings associations. 

Section (a)(4) is necessary to specify that 
the Chairman of the FHLBS may take 
action with respect to a savings and loan 
holding company even if it is also a bank 
holding company. 

Sections 902(a) (6) and (7) amend the tem
porary cease and desist authority of section 
8(c) of the Federal Deposit Insurance Act 
<12 U.S.C. 1818(c)). Sections (a) (6) and (7) 
would eliminate the need for the appropri
ate banking agency to determine as a condi
tion to issuance of a temporary cease and 
desist order that a violation or unsafe or un
sound practice would be likely to cause 
"substantial" dissipation of assets or will 
"seriously" weaken the condition of the fi
nancial institution. It will be enough to de
termine that there would be a likely dissipa
tion or weakening. In addition section (a)(6) 
will allow a temporary cease and desist 
order to place limitations on the activities 
or functions of the financial institution or 
restrictions on its growth. 

Section (a)(3)(7) provides that the tempo
rary cease and desist order authority may 
be used when a financial institution's 
records are so "incomplete or inaccurate" 
that the appropriate banking agency cannot 
determine the financial condition of the in
stitution or can only determine the condi
tion with great difficulty. The temporary 
cease and desist order may include a direc
tion to take affirmative action to restore the 
records to a complete and accurate state. 

In recent years, the need for this author
ity has been demonstrated to be acute. Al
though somewhat extreme, examples of the 
need for this power that the FDIC has re
cently encountered include the following 
situations: (1) an FDIC-insured institution 
maintaining all its books and records in 
plastic garbage bags, and (2) an FDIC-in
sured institution operating without an em
ployee capable of making postings on the 
banks' ledgers, thereby making it impossible 
for the institution to determine its own fi
nancial condition. Another example of the 
need for this authority is the case of Empire 
Savings and Loan Association, Mesquite, 
Texas. 

Sections 902(a) (8), (9), and (10) set forth 
amendments to the provisions dealing with 
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the grounds and procedures for removal or 
prohibition from participation in the affairs 
of a financial institution by institution-re
lated parties. At present. · the statute pro
vides for a three"pa:rt test, the second part 
of which requires either 8. showing of "sub
stantial" financial loss or that the interests 
of depositors are "seriously" jeopardized. 
The appropriate banking agency will no 
longer have to reach the conclusion prior to 
removal that the institution has or will 
suffer substantial financial loss or the inter
est of the depositors could be seriously jeop
ardized by the continued actions of the 
party. It will be enough to determine there 
will be probable loss or jeopardy to the in
terests of depositors. 

Section 902(a)(10) for the first time estab
lishes that a person removed, suspended or 
prohibited from participating in the affairs 
of an insured financial institution will be 
under an industry-wide bar. This means 
unless the person has received prior written 
approval from the appropriate regulatory 
agency, he will not be able to participate in 
the conduct of the affairs of any other in
sured financial institution, Edge corpora
tion, bank or savings and loan holding com
pany, any service corporation or other sav
ings association subsidiary, any federally in
sured credit union or institution chartered 
under the Farm Credit Act. 

Participation would include acting as an 
officer, director, employee, agent, control
ling shareholder Cother than a holding com
pany), independent contractor or, under ap
propriate circumstances, acting as an attor
ney, accountant or appraiser. 

Section (a)(16), discussed below, addresses 
the separate, but related, criminal penalty 
for participation in an insured institution 
following certain criminal convictions. 

Section 902(a)( 11) is a technical amend
ment to section 8(f) 02 U.S.C. 1818(f)), the 
provision dealing with judicial stays of sus
pension and removal orders. This amend
ment is necessary because of the changes to 
section 8(e), described above. 

Section 902<a>02> clarifies that all en
forcement actions under section 8 of the 
Federal Deposit Insurance Act 02 U.S.C. 
1818), including industry-wide removal 
orders, may be brought against former insti
tution-related parties after termination, res
ignation or other separation. An institution
related party cannot frustrate an adminis
trative action against him and take up em
ployment with another financial institution 
by merely resigning before an action is 
taken, nor will the closing of an institution 
affect the agency's jurisdiction. The need 
for this amendment was highlighted by the 
recent decision of the Court of Appeals for 
the District of Columbia in the case of Stod
dard v. Board of Governors of the Federal 
Reserve System <No. 88-1148, March 3, 
1989). 

Sections 902Ca>03> and 04> amend the 
civil penalty authority provisions of section 
(8)(i) 02 U.S.C. 1818(i)). In section (a)(13), 
the current maximum $1,000 per day penal
ty for violations of cease and desist orders 
or orders relating to Bank Secrecy Act com
pliance procedures is raised to a maximum 
of $25,000 per day for each day during 
which violations continue. In addition, if an 
order is violated with reckless disregard for 
the safety and soundness of a financial in
stitution, a maximum penalty of $1,000,000 
per day may be applied. 

Section Ca)(14) makes a significant en
forcement authority improvement. New sec
tion 8(i)(4) 02 U.S.C. 1818(i)C4)) provides 
the appropriate federal banking agency 

with general civil penalty authority against 
any institution or institution-related party 
who has violated any law or regulation re
lating to financial institutions or any condi
tion imposed in writing by a regulatory 
agency. It also allows a civil money penalty 
to be issued against an institution-related 
party who has breached a fiduciary duty or 
engaged in an unsafe or unsound practice 
resulting in loss to the institution or gain to 
the individual. This authority would be 
available where no other civil penalty au
thority currently exists and even, under cer
tain circumstances, where it does. For in
stance, if there was a criminal conviction for 
a crime such as misapplication 08 U.S.C. 
656 or 657> and for whatever reason the Jus
tice Department did not impose a civil pen
alty under the new authority set forth in 
section 915 of this bill, the appropriate fed
eral banking agency could proceed to assess 
a penalty under section 8(i)(4). However, 
pursuant to section 8(i)(4)(C), a civil money 
penalty could not be assessed twice against 
the same party for the same violation. For 
instance, the appropriate federal banking 
agency could not assess an additional penal
ty under this section after the Department 
of Treasury assessed a civil penalty under 
the Bank Secrecy Act <31 U.S.C. 5321) based 
on the same violations. 

It is anticipated generally that use of this 
authority by a federal banking agency 
would not be appropriate if there was a civil 
penalty authority under a more specific civil 
penalty statute such as 31 U.S.C. 5321. 

Again, civil penalty amounts are set at a 
maximum of $25,000 for day for each day 
the violation continues or a maximum of 
$1,000,000 for violations made with reckless 
disregard. 

Section Ca)(15) merely clarifies that bank
ing agencies have the authority to define by 
regulation terms not otherwise defined in 
section 8 02 U.S.C. 1818>. 

Section 902(a)(16) raises the criminal pen
alty in section 8(j) <12 U.S.C. 1818(j)) for in
stitution-related parties who participate in 
the conduct of the affairs of any insured fi
nancial institution despite a removal, sus
pension or non-participation order by an ap
propriate federal regulatory agency. The 
criminal fine is raised from a maximum of 
$5,000 to a maximum of $1,000,000 and the 
violation is raised from a misdemeanor to a 
felony, carrying a maximum sentence of five 
years. 

Section (a)(l 7) revises the definitions sec
tion, section 8Ck) 02 U.S.C. 1818Ck)). The 
main change is the addition of a definition 
of " institution-related party" and "control
ling shareholder" as that term is used in the 
definition of institution-related party. This 
change is discussed above with reference to 
section (a)(l) of this Act. 

Section 902(a)(18) adds five new subsec
tions to section 8 of the Federal Deposit In
surance Act 02 U.S.C. 1818). First, new sub
section 8(t) 02 U.S.C. 1818(t)) gives appro
priate federal banking agencies the author
ity to pay informants awards to financial in
stitution employees and other persons who 
provide original information that leads to 
recovery of a criminal fine or victim restitu
tion, or forfeiture relating to enumerated 
criminal offenses, or of a civil penalty under 
section 8. This is similar to the authority of 
the Internal Revenue Service and other law 
enforcement agencies, such as the United 
States Customs Service. This authority only 
would apply to recoveries over $50,000 and 
would be limited to 25% of the recovery or 
$100,000, whichever is less. 

Payment of awards would be totally dis
cretionary. A decision to pay or not to pay a 

reward would not be reviewable by any 
court or be subject to any administrative 
review other than any that may be afforded 
to claimants by the appropriate federal 
banking agency. 

An appropriate federal banking agency 
would notify and seek the concurrence of 
the Attorney General before paying or 
promising to pay a reward under this sec
tion to assure against adversely affecting 
ongoing investigations or prosecutions. 

Second, new subsection 8Cu) (12 U.S.C. 
1818(u)) provides protection to an employee 
of an insured financial institution who gives 
information to a regulatory agency regard
ing a possible violation of law or regulation 
or to the Department of Justice relating to 
a possible violation of a criminal law. The 
employee would have a civil cause of action 
in Federal district court if he is discharged 
or discriminated against because of his as
sistance to the government. Similar to other 
employee protection statutes covering re
porting of information on health and safety 
violations, such as 42 U.S.C. 5851 <relating 
to nuclear safety), recovery would be limited 
to reinstatement with compensatory dam
ages, such as back pay and lost employment 
benefits. 

Third, a new subsection 8<v> 02 U.S.C. 
1818Cv)) allows the Board of Directors of 
the Federal Deposit Insurance Corporation 
to request the Chairman of the Federal 
Home Loan Bank System to take any en
forcement action authorized by section 8 
with respect to a savings association. If the 
FHLBS does not take the recommended 
action within 60 days of receipt of the 
formal recommendation from the FDIC, the 
Board of Directors may order the FDIC to 
take the action itself. In "exigent circum
stances" the sixty-day period may be waived 
by the FDIC. The definition of exigent cir
cumstances will be the subject of a memo
randum of understanding between the 
Chairman of the FHLBS and the Board of 
Directors of the FDIC. 

Fourth, a new subsection <B><w> 02 U.S.C. 
1818(w)) makes clear that the enforcement 
authority granted in section 8 of the Feder
al Deposit Insurance Act is in addition to, 
and not limited by, any other statutory 
grant of authority, as provided by either 
Federal or State law. Thus, it modifies, in 
part, the Larimore decision with respect to 
the use of district court proceedings in lieu 
of administrative action under section 8. 

Finally, a subsection 8<x> 02 U.S.C. 
1818Cx)) is added to set forth the only four 
actions under section 8 that cannot be dele
gated by the Board of Directors of the 
FDIC. Three relate to termination of insur
ance under section 8Ca), and the fourth to 
the authority in new subsection 8<v> to initi
ate an enforcement action against a savings 
association. 

Section 902<b> raises the criminal penalty 
of section 19 of the Federal Deposit Insur
ance Act 02 U.S.C. 1829) for financial insti
tutions that allow participation in the con
duct of the affairs of a financial institution 
or service as an institution-related party by 
a person who has been convicted of a crimi
nal offense involving dishonesty or breach 
of trust, without prior approval from the 
FDIC. The penalty also applies to the 
person who acts as an institution-related 
party or participates in the affairs of a fi
nancial institution after such a conviction, 
without prior approval. 

In the same section, the standard is 
changed from "willful" to "knowing." The 
penalty is raised from a maximum $100 a 
day for each day the prohibition is violated, 
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to a maximum of $1,000,000 for each day 
the prohibition is violated. The penalty is 
also raised from a misdemeanor to a felony, 
carrying a maximum prison term or five 
years. Currently, the FDIC may recover 
penalties collected under this provision "for 
its own use." Because of the great increase 
in the dollar amount of the penalty, the 
FDIC only will be able to recover the costs 
of penalty assessment and collection. 

Section 903. Parallel Increases in Civil 
Penalty Provisions.-This section amends 
several other civil penalty provisions in all 
cases to increase the current maximum 
daily penalty amounts to $25,000 for each 
day a violation continues, and in cases of 
violations made with reckless disregard for 
the safety or soundness of an institution, to 
a ma,ximum of $1,000,000 for each day a vio
lation continues. 

Section 903<a> similarly raises the civil 
penalty in section 29(a) of the Federal Re
serve Act <12 U.S.C. 504(a)) for a number of 
violations of the Federal Reserve Act. The 
current maximum penalty is $1,000 per day. 

Section 903(b)(l) raises the criminal pen
alty in section 8 of the Bank Holding Com
pany Act of 1956 <12 U.S.C. 1847(a)) for vio
lations of the Bank Holding Company Act. 
The criminal fine for willful violations is 
raised from a maximum of $10,000 per day 
to a maximum of $1,000,000 per day and the 
violation is raised from a misdemeanor to a 
felony, with a maximum term of imprison
ment of five years. 

The current criminal penalty in section 
1847<a> <for false entries in the books of a 
holding company) has been eliminated from 
that section and incorporated into 18 U.S.C. 
1005. See section 915<e> below. 

Section 903<b><2> raises the civil penalty 
for violations under section 8 of the Bank 
Holding Company Act <12 U.S.C. 1847(b)(l)) 
from the current maximum of $1,000 per 
day. It also is clarified that civil and crimi
nal penalties for violations of the Bank 
Holding Company Act are cumulative. 

Section 903<c> raises the civil penalty for 
violations of the prohibition against typing 
arrangements in section 106(b)(2)(F)(i) of 
the Bank Holding Company Act Amend
ments of 1970 <12 U.S.C. 1972(2)(F)(i)). The 
current penalty is a maximum of $1000 per 
day for each day the violation continues. 

Section 903(d) raises the general civil pen
alty authority of the Comptroller of the 
Currency in section 5239 of the Revised 
Statutes <12 U.S.C. 93) and section 902<e> 
raises the civil penalty in section 5240 of the 
Revised Statutes (12 U.S.C. 481) for refusal 
to permit examination of a national bank or 
affiliate. The current maximum penalties 
under those provisions are $1,000 per day. 

Section 904. Penalty for Violation of 
"Change in Bank Control Act."-Section 904 
makes several improvements to the penalty 
provision or the Change in Bank Control 
Act, section 7(j)(16) of the Federal Deposit 
Insurance Act <12 U.S.C. 1817(j)(16)). First, 
the current scienter standard of "willful" is 
eliminated and the penalty amount for vio
lations is raised from a maximum $10,000 
per day to a maximum of $25,000 for each 
day during which the violation continues. 
For violations made with reckless disregard 
for the safety or soundness of a financial in
stitution, the penalty is raised to a maxi
mum of $1,000,000 for each day during 
which the violation continues. 

Also, the penalty procedures for assess
ment and collections are made comparable 
to those for other federal banking agencies 
civil penalties, with penalty assessments re
viewed through administrative hearings and 

appeal to the Court of Appeals. Currently, 
Change in Bank Control Act penalties are 
subject to a trial de novo in Federal district 
court. 

The deletion of the "willful" standard will 
afford the regulatory agencies the opportu
nity to move more easily against individuals 

· who take control of a financial institution, 
without ever having filed a change in bank 
control application, and force the institu
tion to buy worthless or near-worthless 
assets from them. 

These amendments will apply equally to 
changes in savings association control pur
suant to section 7 of this Act. 

Section 905. Reports.-Section 905(a) 
eliminates a provision in the Bank Protec
tion Act requiring insured financial institu
tions to submit reports with respect to secu
rity devices and procedures. Section (b) 
eliminates an obsolete requirement relating 
to reports to the Comptroller of the Curren
cy. 

Sections (c), (d), (e), and (f) make parallel 
improvements to four civil penalty provi
sions relating to call report violations for 
national banks, State nonmember banks, 
and federal reserve member banks, and re
porting violations for holding companies, re
spectively. The provisions make clear that 
not only failure to submit any late submis
sions are subject to penalty, but also false, 
misleading and incomplete submissions or 
publications. The maximum penalty is 
raised to $25,000 per each day a report is 
not submitted or a false, misleading or in
complete report is not corrected. In the case 
of violations made with reckless disregard 
for the safety and soundness of an institu
tion, the maximum penalty is raised to 
$1,000,000 per day. The current penalty 
under all four penalty provisions is a maxi
mum daily penalty of $1,000. 

One of the first and foremost indicators of 
the financial condition of an institution is 
the call report, the report on condition and 
income that must be regularly filed with ap
propriate federal banking agencies. If, in its 
call report, an institution deliberately has 
failed to charge off loans classified loss, or 
failed to provide for a loan loss reserve, it 
has inflated its overall condition, thereby 
lulling the depositors and shareholders into 
a false sense of security by implying that 
the institution is in a stronger financial con
dition than it actually is. The increased civil 
money penalty for submission of false or 
misleading call reports provided in the bill 
will provide a much needed incentive to en
courage financial institutions to file accu
rate call reports, and prevent distortion of 
an institution's financial condition. 

Experience has shown that the current 
penalties are inadequate to encourage com
pliance. For instance, on March 21, 1988, 
the FDIC issued a bank letter requesting 
that all FDIC-insured banks submit their 
call reports on time. Despite this Bank 
Letter, which was by no means the first re
quest for timely submissions, thousands of 
banks failed to submit their reports on time. 
The increased civil money penalty proposed 
in this bill will encourage compliance. The 
higher penalties are meant to be directed at 
chronic late-filers or those who deliberately 
delay in order to postpone the release of ad
verse financial information. 

Subtitle B-Regulation by the Chairman of 
the Federal Home Loan Bank System 

Section 906. Examination Authority.
This section is being eliminated in technical 
corrections to this Act, as these provisions 
are repeated in sections 307 and 311, above. 

Section 907. Reports of Condition and 
Penalties.-This section adds a new subsec
tion <u> to the Home Owners' Loan Act of 
1933 <12 U.S.C. 1464(u)) providing for sub
mission of call reports by savings associa
tions and a new penalty for failure to report 
or for submitting or publishing false, mis
leading or incomplete information. This is 
comparable to the existing requirement for 
such reports for federally insured banks. 
The penalty provisions also are parallel to 
those discussed above in section 905 for 
banks and holding companies. 

Section 908. Savings and Loan Holding 
Companies.-Section 908(a) increases the 
civil and criminal penalties for violations of 
the Savings and Loan Holding Company Act 
to conform with the penalty for Bank Hold
ing Company Act violations in section 
903(b). Criminal and civil penalties are cu
mulative. 

Section <b> adds a new civil penalty for re
porting vi.olations by savings and loan hold
ing companies parallel to the reporting pro
vision and penalty for bank holding compa
nies. See section 905(f). 

Section 909. Continuity of Authority for 
Ongoing Litigation.-Section 909 affirms 
that ongoing litigation in the name of the 
FHLBB or the FSLIC will be continued, as 
appropriate, under this Act. 

Section 910. Temporary Extension of Au
thority.-Section 910 states that any action 
initiated or taken by the FHLBB or FSLIC 
under one of the enforcement authorities in 
section 5 of the Home Owners' Loan Act or 
under section 407 of the National Housing 
Act, repealed by this Act, may be carried on 
by the Chairman of the FHLBS as if those 
provisions were still in effect. 

Subtitle C-Credit Unions 
Sections 911, 912, and 913. Amendments to 

206, 205 and 202. The amendments made in 
this section to the enforcement powers in 
the Federal Credit Union Act <12 U.S.C. 
1782, 1785, 1786> conform to the improved 
enforcement authorities and increased pen
alties of other federal financial institution 
regulatory agencies under this Act. Parallel 
amendments are found in Subtitle A for 
almost every provision in Subtitle C. The 
explanation for the comparable provisions 
in Subtitle A should be consulted. 

Subtitle D-Right of Financial Privacy Act 
Section 914. Amendments to the Right to 

Financial Privacy Act.-There are a number 
of exceptions to the general requirement of 
the Right to Financial Privacy Act of 1978 
("RFPA"), <Title XI of Pub. L. 95-630, 12 
U.S.C. 3401 et seq.) that there be notice to a 
financial institution customer prior to dis
closure of his records to a federal authority. 
One exception made to facilitate smooth 
functioning of the examination process is 
the exception in section 1113<b) <12 U.S.C. 
3913(b)) which provides that the RFPA does 
not apply to supervisory agencies in the ex
ercise of their supervisory, regulatory or 
monetary functions. 

The amendment in section 914 (a) and 
<b><l> merely makes explicit that this excep
tion from the RFPA for supervisory agen
cies with respect to financial institutions, 
extends to both bank and savings and loan 
holding companies and subsidiaries of finan
cial institutions or holding companies, as 
well as to officers, directors, employees, 
agents and other persons participating in 
the affairs of a financial institution, holding 
company or subsidiary. The amendment in 
(b)(l) also specifies that this exemption ap
plies to a supervisory agency in the exercise 
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of its conservatorship or receivership func
tions. 

Section 914(b)(2) adds two new exceptions 
to section 1113(b) of the RFPA <12 U.S.C. 
3413(b)). First, a new subsection 1113(m) 
makes explicit that the RFPA does not 
apply to examination or disclosures by the 
Federal Reserve System in the exercise of 
its authority to extend credit to depository 
institutions and others. 

Second, a new subsection 1113<n> is added 
to cover disclosures to the Resolution Trust 
Corporation. 

In section (c) a new provision is added to 
section 1120 of the RFPA (12 U.S.C. 3420) 
to prohibit financial institutions from noti
fying customers or other persons of the ex
istence of a grand jury subpoena relating to 
violations of certain enumerated major 
crimes in title 18, United States Code, 
against financial institutions or regulatory 
agencies-section 215 (financial institution 
bribery), sections 656 and 657 <financial in
stitution misapplication and embezzlement), 
sections 1005 and 1006 (false entries), sec
tions 1007 and 1008, (fraud against deposit 
insurer), section 1014 (false statement or 
overvaluation), and section 1344 (financial 
institution fraud). 

With respect to restricting notice of grand 
jury subpoenas involving grand jury investi
gations of other crimes, the Department of 
Justice still would have to seek an ex parte 
court order pursuant to section 1109 <12 
U.S.C. 3409), as provided in section 1113(i) 
(12 u.s.c. 3413{i)). 

In criminal investigations involving seri
ous financial institution crimes, there is a 
compelling need that financial institution 
insiders and those acting in concert with 
them are not advised prematurely of the ex
istence of criminal investigations or the pa
rameters of the investigations. Notification 
could cause serious damage to investigations 
and could lead to possible flight, destruction 
of evidence, and removal of assets. This pro
hibition should be automatic and not 
depend on the existing delayed notice proce
dures. 

Congress recently recognized the need for 
special treatment under the RFP A for those 
involved in crimes against financial institu
tions and supervisory agencies. In section 
6186(c) of the Anti-Drug Abuse Act of 1988, 
Pub. L. 100-690 <Nov. 18, 1988), a new excep
tion from the customer notice provisions 
was added to allow a financial institution to 
provide records of a financial institution in
sider if there is reason to believe the records 
are relevant to a possible crime against the 
institution or supervisory agency by an in
sider. This amendment prohibiting notifica
tion of grand jury subpoenas enhances the 
effectiveness of section 6186(c) by assuring 
that its purpose is not frustrated. 

A related change is made in section 
916(h), below, to provide a new criminal ob
struction of justice penalty against a finan
cial institution officer, director, or employee 
who notifies a customer or other party de
spite this RFP A prohibition. 

Subtitle E-Criminal Enhancements 
Section 915. Increased Criminal Penalties 

and Civil Penalties for Certain Financial In
stitution Offenses.-Section 915 increases 
the criminal sanctions for several major fi
nancial institution crimes in title 18, United 
States Code, under which those who jeop
ardize the safety or soundness of insured fi
nancial institutions, either from the inside 
or from without, are prosecuted. The crimes 
covered are: section 215 <financial institu
tion bribery), sections 656 and 657 <financial 
institution misapplication and embezzle-

ment), sections 1005 and 1006 (false entries 
on the books of financial institutions), sec
tions 1007 and 1008, now consolidated as 
section 1007, (fraud on deposit insurer), sec
tion 1014 <false statement or overvaluation), 
and section 1344 (financial institution 
fraud). The penalties proposed are purpose
ly the most stringent for any white collar 
crime. The severity of the penalty can be 
compared to the penalties for money laun
dering under 18 U.S.C. 1956 and 1957. 

The criminal sanctions are raised general
ly to a maximum criminal fine of $1,000,000 
for each day the violation continues or 
$5,000,000, or twice the amount authorized 
by section 3571(d) of title 18, whichever is 
greater. This means that, depending on 
which is greater, a maximum daily fine of 
$1,000,000 can be imposed, or if a violation 
does not lend itself to a daily penalty or 
occurs on only a few days, the $5,000,000 
maximum would be available. As a third al
ternative, if the result would be an even 
higher fine, a court could use the measure 
of twice the fine set forth in section 3517(d). 
Twice the amount of the criminal fine in 
section 3571(d) would be four times the 
amount of pecuniary gain to the defendant 
or loss to the affected financial institution, 
whichever is greater. 

In addition, in section 915, for the first 
time, the Civil Division of the Justice De
partment and the U.S. Attorney's Offices 
are given civil penalty authority for viola
tions of these sections. All criminal and civil 
sanctions are cumulative. This means that 
Justice may elect whether to proceed civilly 
or criminally upon a referral from a bank 
regulatory agency or may develop cases civ
illy or criminally without a referral, for in
stance on the basis of an informant's infor
mation. It may also proceed with a civil pen
alty at the conclusion of a criminal case or 
impose a civil penalty in conjunction with a 
criminal plea arrangement. Nevertheless, it 
is intended that the Department of Justice 
continue to work closely with the regulatory 
agencies on these matters. This authority is 
intended to provide an additional means of 
assessing penalties and is not intended to 
limit or restrict those penalties that may 
'otherwise be assessed by the regulatory 
agencies pursuant to their authority. 

The major difference between the civil 
and criminal violation will be the lower 
standard of proof in civil cases and the 
method of developing the basis for the vio
lation. If, following assessment of a civil 
penalty, payment is not made, the Attorney 
General may recover the penalty through 
an action in Federal district court. The 
standard of proof for a civil penalty case 
will be a preponderance of the evidence. 
The civil case will be developed through a 
new civil summons authority comparable to 
the civil summons authority of numerous 
other agencies with civil penalty authority. 
See, e.g., 31 U.S.C. 5318<a> <summons au
thority of the Secretary of the Treasury 
under the Bank Secrecy Act>. Standard 
summons enforcement provisions, including 
contempt authority, is included. 

The civil penalties, like the criminal pen
alties, will be the largest civil money penal
ties available under any civil penalty au
thority. Generally, the maximum penalty is 
$1,000,000 for each day the violation contin
ues, the amount of the pecuniary gain to 
the individual attributable to the violation, 
or $5,000,000, whichever is greater. 

In addition to increased penalties and civil 
penalty authority in section 915, the follow
ing changes are made in sections (a) 
through < i ): 

In section (a)(2), the references to "bank" 
insured by the FDIC are changed to "an in
stitution" and the reference to institutions 
insured by the FSLIC is deleted. 

The amendment in {d){l) sets forth that 
section 1005 <false entries) applies to offi
cers, directors, agents and employees of 
bank and savings and loan holding compa
nies. The current mirror image criminal pro
visions in the Bank Holding Company and 
Savings and Loan Holding Company Acts 
are eliminated. This is discussed in refer
ence to section 903(b), above. 

In section (d)(2), a "participation" offense 
is added to section 1005 (false entry on the 
books of a bank) which is comparable to the 
participation offense currently in section 
1006 <credit union and savings and loan 
false entries). 

The amendments in sections (f) and (g) 
consolidate current sections 1007 (fraud on 
the FDIC) and section 1008 (fraud on 
FSLIC) into a new section 1007. 

Section (j) adds a new statute of limita
tions provision, section 3293 of title 18, 
United States Code, which extends the stat
ute of limitations for the crimes discussed in 
section 915 (sections 215, 656, 657, 1003, 
1006, 1007, 1008, 1014, and 1344 of title 18) 
to ten years. Currently, the general five
year statute of limitations for all crimes 
listed in 18 U.S.C. 3282 applies. This exten
sion to ten years recognizes both the com
plexity of many of the investigations under 
these provisions and the volume of such in
vestigations pending and anticipated in the 
near future. The limitations period is com
parable to that for certain national security 
violations under 18 U.S.C. 792. 

The increased period shall apply to any 
offense committed before the effective date 
of this Act as long as the five year statute 
has not run as of this date. It is well estab
lished that the application of a new statute 
of limitations to violations for which the old 
statute has not run does not violate the con
stitutional prohibition on ex post facto laws. 
See, e.g., United States v. Richardson, 512 
F.2d 105 <3rd Cir. 1975). 

Since October 1987, in accordance with 
sentencing reform provisions of the Com
prehensive Crime Authority Control Act of 
1984, federal judges must sentence in ac
cordance with guidelines promulgated by 
the United States Sentencing Commission. 
A statutory increase in a maximum impris
onment terms such as those made in section 
(a) through (i) of this section will probably. 
but not necessarily, cause the Sentencing 
Commission to readjust upward the recom
mended penalty for such a violation when \t 
next submits guideline amendments to Con
gress. Section <k> is a direction to the Com
mission to increase the sentencing guideline 
for violations of the financial institution 
crimes treated in section 915 where the vio
lation "substantially" jeopardizes the safety 
and soundness of a financial institution. 

This section directs an increas~ in the 
guideline level to at least. level "24" in such 
situations. This will mean, in effect, that 
there will be a mandatory minimum sen
tence for such violations by first offenders 
of at least fifty-one months of imprison
ment. It is anticipated that courts will rely 
on the judgment of federal financial institu
tion regulatory agencies in determining 
whether there has been substantial jeop
ardy to the safety and soundness of an insti-
tution. · 

Section 916. Miscellaneous Revisions to 
Title 18.-This section 916(a) merely re
places the term "Federal Home Loan Bank 
Board" with the term "Federal Home Loan 
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Bank System" in title 18, consistent with 
this Act. 

Section 915 (b) and (c) amends sections 
212 and 213 of title 18 <relating to gratuities 
and loans to bank examiners) to specify 
that these provisions apply to examiners of 
the FHLBS and changes the reference to 
"banks" insured by the FDIC to "institu
tions," consistent with this Act. 

Section (d) repeals 18 U.S.C. 1009, an ob
solete and unused provision making it a 
crime to circulate rumors about the FSLIC. 

Sections 915 Ce), (f), (g), and {i) merely 
make technical revisions to four criminal 
provisions to make changes necessitated by 
the Act, such as removing references to 
FSLIC. 

Section (h) adds a new provision in the ob
struction of justice statute, 18 U.S.C. 1510, 
making it a crime for a financial institution, 
officer, director, partner, or employee to 
notify a customer or any other party, in
cluding another financial institution insider, 
of the existence or contents of a grand jury 
subpoena relating to one of the financial in
stitution crimes discussed in section 915, 
<sections 215, 656, 657, 1007, 1008, 1014, or 
1344 of title 18). A related FRPA amend
ment is discussed in section 914Cc), above. 

Section (j) adds sections 656 and 657, fi
nancial institution misapplication and em
bezzlement, and 1344, financial institution 
fraud, to the predicates for violations of the 
RICO <Racketeer Influenced and Corrupt 
Organizations) statute, 18 U.S.C. 1961-1968. 
This will, in effect, provide prosecutors with 
another tool against those who steal from 
financial institutions from within and with
out and seek to profit further from their 
crimes through investment in other busi
nesses. 

Section 917. Civil and Criminal Forfeiture 
Section.-Again in section 917, weapons 
have been borrowed from the Administra
tion's war against drugs and money launder
ing by adding civil <new section 983) and 
criminal <new section 984) forfeiture au
thority in connection with violations of the 
financial provisions discussed in section 915. 
Similar forfeiture authority was added for 
money laundering and domestic Bank Secre
cy Act violations in 1986, as sections 981 and 
982 of title 18. 

Civil forfeiture will allow the Department 
of Justice to move immediately against the 
property which is the proceeds of the viola
tion or against property traceable to that 
property as soon as it has probable cause for 
the violation. As in money laundering cases, 
time will often be of the essence because 
perpetrators of these offenses attempt to 
move and conceal their assets as investiga
tions develop. 

Because of the nature of the crimes and 
the victims, forfeited amounts will be ap
plied, after deduction for the costs of for
feiture, differently than amounts forfeited 
under other provisions of law. Under section 
983Ce)(3), in the case of insolvent institu
tions, proceeds will be applied to the Treas
ury General Fund, and, in the case of ongo
ing institutions to the General Fund, or at 
the option of the appropriate federal finan
cial institution regulatory agency, may be 
made available as restitution to the institu
tion. 

As with other victim restitution, under 18 
U.S.C. 3523, the amount received from the 
forfeiture would be deducted from other 
amounts received as restitution in other 
civil actions or through cease and desist 
orders. 

Criminal forfeiture would apply following 
a conviction. The court would be required to 

order forfeiture, unlike orders for victim 
restitution, which are discretionary. The 
proceeds of a criminal forfeiture would be 
applied in the same way as civil forfeiture 
proceeds. 

Section 918: Grand Jury Amendments: 
Section 918(a) amends Rule 6Ce) of the Fed
eral Rules of Criminal Procedure to over
come impediments to the government's civil 
enforcement efforts caused by two decisions 
of the United States Supreme Court. On 
June 30, 1983, the Court ruled in United 
States v. Sells Engineering, Inc., 463 U.S. 418 
(1983), that Department of Justice attor
neys handling civil cases are not "attorneys 
for the government" for the purposes of 
Rule 6(e). Therefore they may not obtain 
grand jury materials that pertain to their 
civil cases without a court order, and such 
an order may be granted only upon a show
ing of "particularized need." The Court 
stated that the "particularized need" stand
ard of Rule 6<e> was not satisfied only by a 
showing that non-disclosure would cause 
lengthy delays in litigation or would require 
substantial duplication of effort. 

In a companion case, United States v. 
Baggot, 463 U.S. 476 (1983), the Court fur
ther limited federal law enforcement abili
ties by narrowly defining the purpose for 
which disclosures may be made. It held that 
agency proceedings such as civil tax audits 
are not "preliminary to a judicial proceed
ing," and thus, no court order may be se
cured in such cases, no matter how compel
ling the need. 

Civil enforcement initiatives have been 
frustrated by the inability to share grand 
jury materials with Department of Justice 
<DOJ) civil attorneys or with agencies, such 
as federal financial institution regulatory 
agencies, that contemplate using those ma
terials in administrative or regulatory pro
ceedings such as cease or desist or removal 
proceedings or civil penalty assessments. 
The prosecutor is limited in his ability to 
advise civil attorneys or agency authorities 
of activities that may also violate civil laws 
which should be investigated, sometimes 
preventing timely pursuit of meritorious 
civil cases. Then, if the civil attorneys or 
agencies do learn of the grand jury investi
gation, they must duplicate virtually the 
entire criminal investigation-an effort 
which may not be feasible or, at best, will 
cause substantial delays and require need
less expenditure of effort, time and money. 

The amendments will ( 1) permit prosecu
tors to make automatic disclosure of grand 
jury materials to Department of Justice 
civil attorneys for civil purposes without a 
court order; (2) expand the types of pro
ceedings for which other executive depart
ments and agencies may gain court-author
ized disclosure to include not only "judicial 
proceedings," but also other matters within 
their jurisdiction, such as adjudicative and 
administrative proceedings; and (3) reduce 
the "particularized need" standard for 
court-authorized disclosure to a lesser stand
ard of "substantial need" in certain circum
stances. The amendments also codify a legal 
issue unanswered by Sells, but recently re
solved affirmatively by the Supreme Court 
in United States v. John Doe, Inc. I, 481 U.S. 
102 <1987): whether the same criminal pros
ecutor who conducted the grand jury inves
tigation is authorized to present the com
panion civil case. 

In 6(e)(3)(A)(i), disclosure may be made to 
any government attorney, i.e., Department 
of Justice attorney, "to enforce federal civil 
law." This term is to be read broadly; it in
cludes civil enforcement in all non-criminal 

actions in which the United States is a 
party, such as admiralty, immigration, cus
toms and damage suits. In the terms of this 
Act, it would include disclosure to Depart
ment of Justice civil attorneys for the pur
pose of assessment of new civil penalties dis
cussed in section 915. Disclosure is not limit
ed by the term "judicial proceeding," but 
can be made for the sole purpose of an ini
tial review of potential civil liability or to fa
cilitate global dispositions of cases, thus 
eliminating the barrier to settlements 
caused by the inability to provide sufficient 
information for the DOJ civil attorney to 
evaluate the merits of proposed settlements. 

This amendment covers disclosure only to 
attorneys and their support staff such as 
secretaries and paralegals. If further disclo
sures to non-attorney personnel such as ex
aminers, auditors or agents are necessary to 
assist in the civil case, a court order must be 
sought. 

The addition of the words "civil law" in 
C6)(e)(3)(B) will permit personnel to whom 
disclosure had been made for criminal pur
poses pursuant to subparagraph (A)(ii), to 
utilize that material to assist any attorney 
for the government in enforcing civil law. It 
will allow DOJ civil attorneys to discuss the 
evidence not only with the criminal prosecu
tor, but also with the agents, auditors or ex
aminers who worked on the grand jury in
vestigation without court order. 

The proposal recognizes that the primary 
purpose of a grand jury is, and must remain, 
to enforce federal criminal laws and in no 
way alters that well-founded policy. It is 
therefore the intent of the Department of 
Justice to issue policy guidelines that re
state existing practices and the current case 
law that a grand jury may not be improper
ly used to gather evidence for civil purposes. 
To make the criminal priority explicit, the 
guidelines will state that the criminal pros
ecutor has the discretion to decide whether 
and when to disclose materials to civil attor
neys, and further, to decide what materials 
should be disclosed. Disclosures will be lim
ited to only those materials relevant to the 
civil case. 

Section 6(e)(3){i) is amended by the addi
tion of the words "particularized need" to 
reflect the existing standard for court-au
thorized disclosures made preliminary to or 
in connection with a judicial proceeding. 
While not changing current law, the addi
tion of the term "particularized need" is in
tended to demonstrate the contrast between 
this higher standard and the lesser standard 
of "substantial need" that is required in new 
section (C)(v), applicable when government 
agencies seek disclosure with the concur
rence of the Department of Justice. This 
provision will provide the only available 
method of disclosure for private parties. It 
can also be used by government agencies 
with independent litigating authority when 
the Justice Department exercises its discre
tion and declines to request disclosure under 
new section CC)(v). 

Section 6(e)(3)(C)(v) is the entirely new 
section authorizing prosecutors to seek 
court approval to release grand jury infor
mation to government agencies for use in 
matters within that jurisdiction. This is in
tended to cure the Baggot problems by 
eliminating the requirement that court-au
thorized disclosure must be for use in a "ju
dicial proceeding," and also to overrule Sells 
by reducing the "particularized need" stand
ard to a "substantial need" standard. 

Under the substantial need standard, a 
court could consider a number of factors, in
cluding but not limited to, any of the follow-
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ing: < 1) the public interest-particularly the 
protection of the public health or safety or 
the safety or soundness of a federally in
sured financial institution-served by disclo
sure; (2) the burden or cost of duplicating 
the grand jury investigation; <3> the poten
tial unavailability of witnesses; (4) the fact 
that the department or agency already has 
a legitimate independent right to the mate
rials; (5) the avoidance of unnecessary inef
ficiency or waste of resources; < 6) the need 
to prevent ongoing violations of law; and <7> 
the expiration of an applicable statute of 
limitations. In weighing these consider
ations, consistent with the Supreme Court's 
decision in John Doe, Inc. I, a court would 
not be able to deny disclosure merely be
cause the agency for whom disclosure is 
sought may have alternative discovery tools 
available to it. 

On the other hand, the "substantial need" 
test does not contemplate that a court 
would become simply a "rubber stamp" for 
the government's request for disclosure. 
Review under this standard should require a 
Justice Department attorney to make more 
than a showing of mere convenience or 
simple relevance to matters within the juris
diction of the agency. 

The words "for use in a matter within the 
jurisdiction of an agency" makes clear that 
an agency's administrative, enforcement 
and other non-judicial proceedings are in
cluded. Since the phrase "matters within 
the jurisdiction of an agency" has already 
been broadly interpreted in cases involving 
18 U.S.C. § 1001, it was selected to avoid list
ing every conceivable agency proceeding. In 
the context of financial institution adminis
trative and enforcement actions, it could in
clude use in licensing, examination, corpo
rate application involving change in control 
or ownership, removal actions, cease and 
desist orders, termination of insurance, re
ceivership actions, or penalty assessments. 

Effective control would be exercised by 
the court in permitting disclosure only 
when the agency had a substantial need, 
and by delineating in its order the specific 
purposes for which disclosure is authorized. 
Disclosures will not be sought by Depart
ment of Justice attorneys without careful 
consideration of all factors and a determina
tion that there is a strong public interest for 
each disclosure. Agency personnel who re
ceive court-authorized disclosures of grand 
jury materials under this subparagraph will 
be authorized to use the material only for 
the purpose for which the court order was 
granted. 

Section 918<b> amends the Fair Credit Re
porting Act to permit access to consumer 
credit report records pursuant to a subpoe
na issued by a grand jury. Presently, 15 
U.S.C. 168lb forbids a credit reporting 
agency from furnishing such records except 
in a few restricted instances. One of these is 
"in response to the order of a court". Al
though some district courts have held that a 
Federal grand jury subpoena is such an 
order, the predominant judicial view is that 
a grand jury subpoena does not qualify. See, 
e.g., Matter of Application to Quash Grand 
Jury Subpoena, 526 F. Supp. 1253 <D. Md. 
1981). 

Consumer credit report records are useful 
in pursuing many kinds of fraud, including 
fraud involving financial institutions. The 
current requirement for a court order poses 
a burdensome hurdle to the effective inves
tigation of fraud by Federal grand juries. 
Although the privacy interests sought to be 
protected under the Act warrant placing re
strictions on access, a Federal grand jury 

subpoena carries with it significant safe
guards under Rule 6(e) of the Federal Rules 
of Criminal Procedure. In a comparable con
text, disclosure of customer records of fi
nancial institutions themselves are protect
ed by the Right to Financial Privacy Act 
<"RFPA") <12 U.S.C. 3401 et seq.). "Never
theless, section 1113(i) of the RFPA <12 
U.S.C. 3413(i)) contains an express excep
tion for any subpoena issued in connection 
with proceedings before a grand jury." This 
leads to the anomalous result that records 
in the possession of a financial institution 
may be disclosed pursuant to a grand jury 
subpoena, but the very same records in the 
possession of a consumer reporting agency 
may not be able to be disclosed. 

Section 919. Litigation Authority.-This 
section merely affirms that the changes 
made to this Act to the responsibilities of fi
nancial institution regulatory and insurance 
agencies may not be construed as impairing 
or diminishing the authority of the Attor
ney General under section 18 U.S.C. 516, to 
conduct and coordinate litigation on behalf 
of the United States Government. 

Section 920. Department of Justice Appro
priation.-This section provides authoriza
tion of appropriations of $50 million annual
ly, for fiscal years 1989 through 1991, to in
vestigate and prosecute financial institution 
crimes. It is critical that additional re
sources be made available to identify, inves
tigate and bring to justice those who under
mine the safety and soundness of financial 
institutions. 

This independent authorization is intend
ed to supplement that included in the 
annual Department of Justice appropria
tions authorizations for this purpose. Begin
ning with fiscal year 1992, the need for au
thorization of continuing appropriations for 
this purpose will be addressed within the 
context of the annual appropriations au
thorizations request. 

This additional funding is authorized to 
be appropriated to the Attorney General. It 
is intended that these funds may supple
ment any appropriations under the control 
of the Attorney General. The Attorney 
General would have the flexibility to adjust 
the funding among the organizations in
volved in investigating and prosecuting fi
nancial institution fraud, such as the Feder
al Bureau of Investigation, the U.S. Attor
neys, and the Criminal and Tax Divisions, 
to achieve the objectives of this authoriza
tion. 

TITLE X -STUDY OF FEDERAL DEPOSIT 
INSURANCE AND BANKING REGULATION 

Section 1001. Study.-Section 1001 re
quires the Secretary of the Treasury, in con
sultation with the bank and thrift Federal 
regulators and the Director 01 the Office of 
Management and Budget to conduct a study 
of the Federal deposit insurance, system, in
cluding an appropriate structure for the of
fering of competitive products and services 
to consumers consistent with standards of 
safety and soundness. 

Section 1002. Topics.-Section 1002 lists 
the topics to be included in the above study 
as follows; 

Risk and rate structure for deposit insur
ance; incentives for market discipline; the 
scope of deposit insurance coverage and its 
impact on the liability of the insurance 
fund; the feasibility of market value ac
counting, assessments on foreign deposits, 
limitations on brokered deposits, the addi
tion of collateralized borrowings to the de
posit insurance base, and multiple insured 
accounts; policies to be followed with re
spect to the recapitalization or closure of in-

sured depositories whose capital is depleted 
to or near the point of, insolvency; and the 
efficiency of housing subsidies through the 
Federal Home Loan Bank System. 

Section 1003. Final Report.-Section 1003 
requires the Secretary to submit to Con
gress within eighteen months from the date 
of enactment of this Act, a final report 
which shall contain a detailed statement of 
findings and conclusions, including recom
mendations for advisable administrative and 
legislative action. 

TITLE XI-MISCELLANEOUS PROVISIONS 

Section 1101. Amendments to Section 202 
of the Federal Credit Union Act.-Section 
202 of the Pederal Credit Union Act <FCU 
Act) establishes the method by which feder
ally-insured credit unions provide funding 
to the National Credit Union Share Insur
ance Fund. Currently, each federally-in
sured credit union maintains a capitaliza
tion deposit of 1 percent of its insured 
shares. This amendment would phase out 
the capitalization deposit over eight years 
and revert to a premium method of funding. 

The NCUA Board would be authorized to 
issue regulations necessary to implement 
this change, including the authority to 
assess insurance premiums during the phase 
out period if necessary to maintain the 
equity level of the insurance fund. 

Section 1102. Amendment to Section 203 
of the Federal Credit Union Act.-This is a 
conforming amendment to Section 203 of 
the FCU Act, removing a reference to the 
capitalization deposit. 

Section 1103. Amendment to Section 5240 
of the Revised Statutes.-Section 1103 
amends Section 5240 of the Revised Stat
utes. As amended, the section authorizes 
the Comptroller of the Currency, subject to 
the approval of the Secretary of the Treas
ury, to fix t he compensation of employees 
of the OCC and to make a report thereof to 
Congress. In setting and adjusting compen
sation, the Comptroller is directed to seek to 
maintain comparability with compensation 
paid by the Board of Governors of the Fed
eral Reserve System, Federal Deposit Insur
ance Corporation, and the Chairman of the 
Federal Home Loan Bank System. The 
amendment provides that such compensa
tion shall be determined by the Comptroller 
without regard to the provisions of any 
other law, including any provision of Title 5 
of the United States Code.e 

REREFERRAL OF S. 523 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that S. 523, a 
bill introduced yesterday, which di
rects the Secretary of the Army to re
lease a reversionary interest in certain 
lands in the port of Benton, WA, be 
discharged from the Armed Services 
Committee and ref erred to the Envi
ronment and Public Works Commit
tee. 

The PRESIDING OFFICER. Is 
there objection. 

Mr. WARNER. No objection. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

NATIONAL FORMER PRISONERS 
OF WAR RECOGNITION DAY 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Judi-
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ciary Committee be discharged from 
further consideration of Senate Joint 
Resolution 43, a joint resolution desig
nating April 9, 1989, as "National 
Former Prisoners of War Recognition 
Day," and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A joint resolution <S.J. Res. 43) designat

ing April 9, 1989, as "National Former Pris
oners of War Recognition Day." 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. MURKOWSKI. Mr. President, I 
rise to speak in support of a joint reso
lution to designate April 9, 1989, as 
"National Former Prisoners of War 
Recognition Day." I was pleased to be 
an original co-sponsor on this impor
tant legislation. I know my colleagues 
join me today in honoring the almost 
80,000 remaining former members of 
the armed services of the United 
States who were held captive, and 
often subjected to brutal and inhu
mane treatment, by the enemy during 
a time of war, as well as to the 
memory of those who have died. 

We cannot erase the memories these 
individuals carry of the time they 
spent in captivity, nor can we give 
them back the time they suffered 
from malnutrition and mistreatment. 
However, we can show them that they 
were not forgotten. We can, as U.S. 
representatives of the American 
people, show that, as a people and a 
Government, we sympathize with 
them, even if we cannot fully under
stand, the terrible conditions which 
they endured. 

It was through sheer determination, 
and dedication to this great Nation, 
that these members of the armed serv
ices survived the POW experience. 
Many lived under severe emotional 
stress for extended periods of time, 
often in fear of torture or execution. 
Ninety percent of Pacific theater 
POW's during World War II received 
some form of direct physical punish
ment from their captors. Although the 
scars from these experiences may have 
faded, their memories remain just as 
painful as when they were newly in
flicted. 

Many watched their comrades die 
from a myriad of diseases, as well as 
starvation. Medical treatment was 
primitive at best, and medicines were 
usually not available. During the infa
mous Bataan "Death March," prison
ers were forced to march miles each 
day, usually without food or water, 
and they were often brutalized along 
the way. Clothing and shelter were 
often inadequate, prisoners were often 
forced to survive extended periods of 
rain, or harsh cold, without sufficient 

protection from the elements 
nature. 

of water rights for the Ute Indian tribe, 
be jointly ref erred to the Select Com
mittee on Indian Affairs and the Com
mittee on Energy and Natural re
sources. 

It is for these reasons that we set 
aside this special day tq honor and pay 
tribute to those veterans who endured 
the arduous conditions of prison 
camps, and who helped to instill in the 
minds of all U.S. citizens that this 
Nation is strong and free because of 
the loyalty and commitment of these 
fine soldiers, sailors, airmen and ma
rines. We commemorate their demon
stration that this country is worth 
fighting for, and worth enduring the 
harrowing experiences of prison life, 
to ensure that we remain the greatest 
nation on Earth. 

Mr. President, I know of no better 
way to pay tribute to these former 
prisoners of war and their families 
other than to acknowledge the nation
al recognition they earned. I urge my 
colleagues to join me in supporting 
this important legislation. 

The joint resolution <S.J. Res. 43) 
was ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 
The joint resolution <S.J. Res. 43) 

and its preamble are as follows: 
S.J. RES. 43 

Whereas the United States has fought in 
many wars; 

Whereas thousands of members of the 
Armed Forces of the United States who 
served in such wars were captured by the 
enemy and held as prisoners of war; 

Whereas many such prisoners of war were 
subjected to brutal and inhumane treat
ment by their captors in violation of inter
national codes and customs for the treat
ment of prisoners of war and died, or were 
disabled, as a result of such treatment; 

Whereas in 1985, the United States Con
gress <in Public Law 99-145) directed the 
Department of Defense to issue a medal to 
former prisoners of war in recognition and 
commemoration of their great sacrifices in 
service to our Nation; and 

Whereas these great sacrifices by former 
prisoners of war and their families deserve 
national recognition: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
i n Congress assembled, That April 9, 1989, is 
designated as "National Former Prisoners of 
War Recognition Day" in honor of the 
members of the Armed Forces of the United 
States who have been held as prisoners of 
war, and the President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to com
memorate such days with appropriate cere
monies and activities. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JOINT REFERRAL OF S. 536 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that S. 536, a 
bill introduced earlier today by Sena
tors GARN and HATCH relating to the 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BILL READ THE FIRST TIME <S. 
546) 

Mr. WARNER. Mr. President, I send 
a bill to the desk, on behalf of the 
Senator from California, Mr. WILSON, 
and ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill <S. 546) to permit the Oakwood 

Child Development Center, Incorporated, to 
use funds received under a grant made 
under the community services block grant 
for certain services for senior citizens, and 
for other purposes. 

Mr. WILSON. Mr. President, today I 
am introducing a bill that simply ex
pands the use of funds already grant
ed to the Oakwood Child Development 
Center of Los Angeles to cover services 
to senior citizens in addition to chil
dren. There is no added cost to the 
Federal Government. 

In February 1987, the Oakwood 
Center received a grant from the 
Office of Community Services for $1.8 
million. The grant was for the pur
chase of land and the development of 
architectural drawings for a unique 
program involving services to children. 
It was the initial phase of a project in
cluding matching funds from private 
donations. 

The project has been delayed some
what, but the project sponsors are 
more than ready to proceed to the 
next phase which will involve a fur
ther grant application to OCS. That 
application, of course, will be judged 
competitively along with other appli
cations in the appropriate cycle. 

In the meantime, the Oakwood di
rectors have decided to expand their 
design of the project to include seniors 
as well as children. 

By enactment of this bill, the Con
gress will affirm that the funds of the 
1987 grant, already expended for the 
purchase of the land, will not be 
deemed to have been incorrectly spent 
simply because the scope of the pro
gram will have expanded after the 
original expenditure. The same land 
will be used for both children and sen
iors; no new acreage is necessary. 

Mr. President, I am anxious to assist 
the efforts of the Oakwood sponsors 
because their concept is so innova
tive-an imaginative public-private 
partnership serving an area of Los An
geles with a demonstrated need for 
social services for the very young and 
the elderly. The Oakwood concept in
volves building housing for the staff of 
the center as well as the center itself. 
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The staff will all be students major

ing in social services at nearby colleges 
and universities. They will provide 
staff support for the center under the 
supervision of professional personnel 
and their professors in exchange for 
rent-free housing. All of the operating 
costs of the center are to be covered 
by private sources. 

In this design everybody wins. 
Taxpayers win because these needed 

services will be provided at far less 
cost than direct government programs. 

The colleges and universities win be
cause Oakwood will become a labora
tory for their students at no cost. 

The students win because they re
ceive on-the-job training at the center 
while a major part of the living costs 
are subsidized. 

And the children and the seniors of 
the area win because they will receive 
quality services from an enthusiastic 
staff whose work will be financially 
supported by the very community 
where they live. 

Clearly, this concept brings together 
mutually supporting elements of the 
same community into a large family as 
diverse and dynamic as the people who 
comprise this growing urban area. I 
want to encourage the Oakwood 
project and, with this bill, ·smooth the 
way for the future success of what 
could become a model for others to 
follow. 

I will ask my colleagues to join me in 
this effort by supporting enactment of 
this legislation. 

Mr. WARNER. I now ask for the 
second reading, and I understand the 
leader has an objection. 

Mr. MITCHELL. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec
tion is heard. The bill will remain at 
the desk pending the next legislative 
day. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, if 

the acting Republican leader has no 
further business, I understand that 
the distinguished President pro tem
pore wishes to address the Senate. 

I ask unanimous consent that follow
ing the completion of Senator BYRD'S 
remarks, the Senate stand in recess 
until 9:30 a.m. on Thursday, March 9. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SARBANES. Mr. President, will 
the majority leader yield for a ques
tion? 

Mr. MITCHELL. Yes. 
Mr. SARBANES. Is it expected that 

we will be permitted tomorrow to go to 
a vote on the Tower nomination? 

Mr. MITCHELL. That is a subject 
which I have discussed with the distin
guished Republican leader, and will 
continue discussions in the morning. I 
will be happy to discuss this further 
with the Senator. 

Mr. SARBANES. As I understand it, 
the position of the majority leader 
now for at least some days, at least a 
couple of days, has been that we 
should go to a vote on the nomination, 
up or down, and make the decision. 

Mr. MITCHELL. That is correct. 
Mr. SARBANES. As I understand it, 

the fact that we have not been able to 
do so is because the distinguished Re
publican leader, Senator DOLE, has not 
been willing to go to a vote. Is that 
correct? 

Mr. MITCHELL. That is correct. We 
are continuing our discussions in that 
regard. It is my hope we will be able to 
go to a vote tomorrow. But I would 
like to discuss this further with the 
Senator, and, hopefully, have an an
nouncement. 

Mr. WARNER. Mr. President, if the 
distinguished leader and the Senator 
from Maryland will yield for a 
moment, I think the colloquy between 
the majority leader and the Republi
can leader reflected very clearly that 
the majority leader would consult with 
his colleagues and others concerning a 
proposal that the Republican leader 
stated. So I am not sure that in view of 
that there could be any conclusion 
that we are trying to be dilatory and 
delay here. I understood the majority 
leader to accept the representations in 
good faith of the Republican leader. 

Mr. MITCHELL. Yes. 
Mr. SARBANES. I did not hear that 

colloquy and, therefore, I spoke with
out knowledge of it. But I have 
become increasingly concerned about 
the necessity of getting to a vote on 
this matter up or down, and then 
either there will be enough votes or 
there will not be enough votes. 

Mr. MITCHELL. I thank the Sena
tor. As Senator WARNER indicated, 
Senator DOLE made a proposal this 
evening which I indicated to him that 
I would discuss with some of my col
leagues. I am in the process of doing 
that. Concurrently, throughout the 
day we have been discussing the possi
bility of voting, and I will be glad to 
discuss this in further detail privately 
fallowing the completion of the 
Senate session. 

Mr. SARBANES. I very much hope 
that colloquy and the subsequent dis
cussions that are taking place will lead 
to such an agreement so that we will 
be able to go to a vote on this matter. 

Mr. MITCHELL. I thank the Sena
tor. 

Mr. President, I renew my unani
mous-consent request. 

The PRESIDING OFFICER. The 
unanimous-consent request is agreed 
to. 

Mr. MITCHELL. I thank the Chair. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

distinguished President pro tempore. 
Mr. BYRD. I thank the distin

guished majority leader, and I also 
thank the distinguished acting Repub-

lican leader, Senator WARNER, for 
their courtesy and kindness that have 
been extended to me in this regard. 

SENATOR NUNN 
Mr. BYRD. Mr. President, I want to 

call to the Senate's attention a singu
lar honor awarded last night by the 
National Convention of the Veterans 
of Foreign Wars to one of our distin
guished colleagues. 

At the Sheraton Washington Hotel, 
before a banquet assembly of several 
hundred people, including many of our 
colleagues and other honored guests, 
the Veterans of Foreign Wars named 
the distinguished senior Senator from 
Georgia, the Honorable SAM NUNN, 
this year's recipient of the VFW's Con
gressional Award. 

Stating in their letter of invitation 
that they were recognizing Senator 
NUNN "For his outstanding service to 
our Nation," the Veterans of Foreign 
Wars continued: "The influence of Mr. 
NUNN stems from his reputation for 
intelligence and expertise. He is, with
out question, one of the hardest-work
ing Members in Congress who, as you 
know, has always conducted himself 
with utmost dignity and, in our opin
ion, has added much prestige to the 
deliberations of the U.S. Senate." 

I commend the Veterans of Foreign 
Wars for their wisdom in making this 
superlative choice for this year's Con
gressional Award, and I congratulate 
Senator NUNN on receiving this honor 
from the Veterans of Foreign Wars. I 
can think of no Senator more deserv
ing of such a recognition than is Sena
tor NUNN. 

SAM NUNN was elected to this body 
in 1972. In the years since, Senator 
NUNN has earned for himself national 
and international reputations as one 
of our Nation's, and one of our world's 
most authoritative experts on military 
and defense concerns. Senator NUNN is 
also recognized by his colleagues and 
by the general public as being one of 
the most respected Members of the 
Senate. 

Again, Mr. President, I congratulate 
Senator NUNN on receiving the ac
knowledgment of the Veterans of For
eign Wars last night, and I know that 
our colleagues join me in that com
mendation. 

Mr. President, I yield the floor. 

ORDERS FOR TOMORROW 

RECESS 

Mr. MITCHELL. Mr. President, I 
now ask unanimous consent that once 
the Senate completes its business 
today, it stand in recess until 9:30 a.m. 
on Thursday, March 9. 

The PRE~SIDING OFFICER. With
out objection, it is so ordered. 
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MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that following 
the time for the two leaders, there be 
a period for morning business not to 
extend beyond 10 a.m. with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE TOWER NOMINATION 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that, 
at 10 a.m., the Senate go into execu
tive session to resume consideration of 
the Tower nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. MITCHELL. Mr. President, as I 

indicated a few minutes ago, it is my 
intention to have the Senate come in 
at 9:30 a.m. tomorrow. After the time 
for the two leaders, there will be a 
period for morning business not to 
extend beyond 10 o'clock a.m. with 
Senators permitted to speak therein 
for up to 5 minutes each. At 10 a.m., 
the Senate will go into executive ses
sion to resume debate on the Tower 
nomination. 

RECESS UNTIL TOMORROW AT 
9:30 A.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 

stand in recess until 9:30 tomorrow 
morning. 

Thereupon, the Senate, at 7:56 p.m., 
recessed until tomorrow, Thursday, 
March 9, 1989, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate March 8, 1989: 
DEPARTMENT OF THE TREASURY 

DAVID CAMPBELL MULFORD, OF ILLINOIS, TO BE AN 
UNDER SECRETARY OF THE TREASURY. <NEW POSI
TION> 

CHARLES H. DALLARA, OF SOUTH CAROLINA, TO BE 
A DEPUTY UNDER SECRETARY OF THE TREASURY, 
VICE DAVID CAMPBELL MULFORD. 

DAVID W. MULLINS, JR., OF MASSACHUSETTS, TO BE 
AN ASSISTANT SECRETARY OF THE TREASURY, VICE 
CHARLES 0 . SE'THNESS, RESIGNED. 
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A FORMULA FOR A COMPRE
HENSIVE PEACE IN MIDEAST 

HON. WAYNE OWENS 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. OWENS of Utah. Mr. Speaker, there is 

no shortage of people proposing solutions to 
the conflict in the Middle East. There is, how
ever, a shortage of new ideas which weigh the 
emotionally charged demands of both sides 
and strive for balance. Dan Gordon, a good 
friend of mine, is a Jewish American who lived 
in Israel as a Kibbutznik for 9 years, and 
served in the Israeli Defense Forces. During 
that time, he cultivated a profound sensitivity 
to the region's problems based on his own 
personal experience. 

Mr. Gordon is now a well-known screenwrit
er and an active community leader in southern 
California. His vision of a tripartite confederacy 
as the basis for a political settlement is remi
niscent of David Ben Gurion's thinking, and 
contains a wealth of valuable insight. I there
fore urge my colleagues in the Congress to 
consider Mr. Gordon's proposal, "A Formula 
for a Comprehensive Peace in the Mideast": 

A FORMULA FOR A COMPREHENSIVE PEACE 
AGREEMENT IN THE MIDEAST 

The goal of negotiations from the outset 
would neither be to exchange a piece of 
land for a piece of Peace, nor to create an 
Independent Palestinian State in the West 
Bank and Gaza that would be the potential 
adversary of both Israel and Jordan. The 
goal of negotiations would be to create a 
new entity known as the Federated States 
of the Near East. That entity or loose Fed
eration would be made up of the State of 
Israel, whose borders with minor adjust
ments on both sides of the "Green Line" 
would be those of pre Six Day War Israel, 
with the exception of Jerusalem, which 
would be the undivided capital of the State 
of Israel; the Hashemite Kingdom of 
Jordan, whose Western border would be the 
Jordan River; and the Independent State of 
Palestine, made up of the West Bank and 
Gaza Strip. That Palestinian state would be 
constitutionally barred from having a mili
tary force, much like Japan after W.W. II or 
Costa Rica. It would have a Gendarmarie 
with light arms only, its own flag and parlia
ment that would govern its daily affairs. 
The price for Palestinian independence 
would however be the inability to wage war 
against either Israel or Jordan and its secu
rity would be guaranteed by the armies of 
those two members of the Federation. Any 
citizen of any of the three member states 
would have the right to buy land and settle 
in any of the member states. A Californian 
who travels to New York is sovereign in New 
York as an American. But he has no right to 
elect the governor of New York or its legis
lators or mayors and he is subject to the 
laws of that State. But as an American he 
can say this is my country too, even when 
he is in New York or Wyoming or anywhere 

else in the Union. In the same fashion a Pal
estinian traveling to Haifa can say I am 
home. If there is a Jew or an Arab who will 
sell him land there, he may live there and 
choose to either become an Israeli citizen or 
retain his Palestinian citizenship and ability 
to vote in Palestinian elections, while sub
ject to the laws of the city and the state in 
which he resides. By the same token no Is
raeli settlement in the West Bank would be 
taken down. Rather, those Israelis who 
choose to live there, for economic, religious, 
or whatever reasons, would continue to be 
Israeli citizens, whose residences would be 
in the state of Palestine. There would be 
mutual covenants in each state constitution 
prohibiting laws discriminating in any way 
against citizens of any of the member states 
residing within the border of any other 
member state. Thus those Jews wishing to 
live in any of the West Bank settlements 
would be free to do so, provided they abide 
by the laws of that state like any other resi
dent. Each member state would fly two 
flags. The topmost flag would be that of 
each member state. Alongside that flag 
would be the flag of the Federated States of 
the Near East made up of the national em
blems of each member state. Thus the Israe
li who lived in Amman could look up and see 
the Star of David flying, the fulfillment of 
the greatest Jabotinsky ideal, Jewish sover
eignty on both banks of the Jordan. The 
Palestinian living in Acre could equally say 
that the long struggle had brought him Pal
estinian sovereignty in all of Palestine. Like 
Jewish residents of the West Bank, Gaza or 
Jordan, who choose to remain Israeli citi
zens, those Israeli Arabs who for reasons of 
nationalistic identity wished to be Palestini
an citizens could do so while continuing to 
live in Israel. Even the question of Jerusa
lem would be able to find a satisfactory so
lution. It would at one and the same time be 
the undivided capital of the State of Israel 
and the seat of Government for the Feder
ated States of the Near East, with all three 
member flags flying over that house of gov
ernment. The Arabs could say, rightly so, 
that they had returned to Jerusalem. The 
Jews could say they never left. A system of 
cantons could govern the municipality with 
Arab sectors and Jewish sectors operating 
with a degree of ethnic identity and author
ity. As a carrot to help convince the various 
entities that such a co-operative venture 
was not only theoretically possible but mu
tually beneficial in concrete terms, the U.S. 
alone, or in concert with others including 
the Soviet Union, could undertake a kind of 
marshal plan to pump aid into the Federa
tion in such a way to insure its economic vi
ability. 

Israel of course would be expected to have 
fears that if she pulled out her troops, dissi
dent Palestinian elements might use the 
West Bank as a staging area for terrorist 
acts. The residents of the West Bank and 
Gaza as well would have fears of a situation 
in which their security was guaranteed by 
the armies of Israel and Jordan, neither one 
being a much loved institution in the terri
tories. Therefore there would be a transi
tional period, a set number of years, during 
which there would be immediate self gov-

ernment but perhaps joint military patrols 
made up of Israeli, Jordanian and Palestini
an elements. Such co-operation is not un
heard of, not even in the Middle East. 

What does each side have to gain and 
what does each side have to lose in such a 
Federation:• 

For Israel, the prime military objective 
has always been to prevent any hostile army 
from being on the West Bank of the Jordan. 
That would be accomplished. During the 
twenty yea.rs that Israel has administered 
the territories it has had the ability to 
maintain its security forces in those territo
ries and they have been remarkably effec
tive in preventing acts of terrorism. Howev
er, since December of 1987, they, with all 
their might and total freedom of action 
have not been able to stamp out the Inti
fada despite a staggering cost in both eco
nomic and military terms. There are a few 
within Israel who think that a return to the 
status quo is possible. Therefore, Israel's ef
fective control of the territories has already 
been undermined in a very real degree. The 
threat posed to Israel of a continuing and 
intensifying uprising as time goes by in the 
territories is a very real one. At best it may 
be Belfast, at worst, Beirut. Should Syria 
choose, as it may do, to launch an attack in 
the Golan, Israel will face one and a half 
million hostile Arabs in the territories who 
to a great extent have lost their fear of her 
army. In addition, Israel faces continued 
erosion on the international front if the In
tifada continues without resolution. Those 
Israelis who remember how quickly Israel's 
military stores were depleted in the early 
days of the Yorn Kippur War know only too 
well how important American resupply was 
to her in that conflict. Should the Palestin
ians move to declare independence and a 
government in exile, and should Israel's sup
port in this . country diminish as a result, 
any benefits Israel derives from total free
dom of military action in the territories 
would be offset by the burden of maintain
ing forces in the territories during hostil
ities with Syria and the possibility of sup
plies being less forthcoming as a result of 
perceived Israeli intransigence. On the 
other hand, should Israel agree to such a 
Federation, the long standing Palestinian 
question would be put to rest, Israel's settle
ments in the West Bank and Gaza would 
remain in place, with continued rights of 
Jews to settle anywhere within the Biblical 
land of Israel and in Jordan. Israel would 
have attained her military objectives of no 
hostile armed force West of the Jordan and 
Jerusalem would remain her undivided cap
ital. In addition, she would no longer either 
have to rule one and a half million hostile 
Arabs whose rights would be less than those 
of Israelis, or incorporate one and a half 
million Arabs into her body politic which 
would ignite the demographic time bomb 
which would mean the end of Israel as a 
Jewish State. In short she would not have 
to choose between giving up either her 
democratic or Jewish nature, and yet she 
would still be sovereign not only in Israel 
and the territories but in Jordan as well, as 
sovereign as a Californian in New York. She 
would still have a work force from the terri-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tories and a market for her goods, not only 
there but in Jordan as well. All she would 
lose would be freedom of military action in 
the territories and with the Intifada in its 
ninth month it is difficult to call that much 
an asset. 

For the Palestinians the Federated States 
of the Near East would mean a nation of 
their own at last, with full rights and privi
leges short of making war against her neigh
bors. She would also finally have the right 
to have her people return and live anywhere 
they could afford the price of land. More
over as part of the founding of such a Fed
eration there would be mutual reparations. 
There is a thing called a "Sulcha" in the 
Near East. It is a forgiving of enemies. Rep
arations are made and the conflict is settled 
once and for all. Such a sulcha would have 
to take place here as well. Arab residents of 
what is now Israel who fled or were moved 
off their land would receive reparations 
from the government of the State of Israel. 
Likewise, those Jews or their descendants 
who were expelled from Jerusalem, Hebron, 
Gush Etzion, etc. would receive reparations 
from the State of Palestine and/or the Jor
danian government. The hatchet would be 
buried, the wound closed instead of left to 
fester. The Palestinian would be master in 
his own house at last with the knowledge 
that in Jaffa and Haifa and Acre and in 
Galilee he had the right to visit or settle 
and if he had been moved forcibly from the 
land, the right of reparations, and the obli
gation to do the same for those Jews who 
were similarly displaced. In such a Federa
tion goods could be moved from the West 
Bank to a Palestinian port on the Mediter
ranean in Gaza as well as a Federated 
States of the Near East port in Haifa. Simi
larly their goods, agricultural and industri
al, would be able to move freely to Jordan 
and through her to the rest of the Arab 
Gulf States. Her people would have what 
they say they have longed for, a home, a 
nation, and sovereignty not just in the terri
tories but in Israel and Jordan as well. 

As for Jordan the difference between her 
present situation of no ties to the West 
Bank, no peace with Israel and the possibili
ty of a Syrian ally against her on her West
ern border, and what she could have as the 
Eastern most state in the Federated States 
of the Near East, are self evident. 

And to all three peoples, if the U.S. either 
alone or in conjunction with other great 
powers, were to undertake a Marshal plan 
to the Federated States of the Near East, 
the cost involved would be more than offset 
by the reality of stability in that part of the 
world. It is not so much a question of what 
it would cost to do such a thing as it is a 
question of what it will cost if nothing is 
done. 

The Palestinians will not push the Jews 
into the Sea. The Jews will not push them 
into the desert. One way or the other there 
will be a Jewish State on one side of a 
border and an Arab State on the other. If a 
way can be found to solve the conflict that 
has erupted into war every decade for the 
last forty years that area can become a 
showplace of peace. If not it may very well 
provide the spark that sets the entire 
t emple of mankind aflame. 

EXTENSIONS OF REMARKS 
IT'S TIME TO HELP OUR RURAL 

HOSPITALS 

HON. LARRY E. CRAIG 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. CRAIG. Mr. Speaker, over the past sev

eral years, Congress has ignored the blatant 
warning signs of imminent financial danger to 
rural hospitals. In Idaho alone, three hospitals 
have been forced out of business due to in
equitable reimbursement from Medicare. That 
number may not sound so terrible until you 
consider how many people the facilities 
served and the distance they are now forced 
to travel in order to receive even basic health 
care. 

Right now, seven Idaho hospitals are strug
gling to survive, holding on to the hope that 
Congress or the administration will hear their 
voices and somehow correct HCFA's Medi
care inequities. 

Mr. Speaker, I want to make their voices 
heard. I've introduced numerous pieces of leg
islation to correct the reimbursement inequi
ties. But, I want to ensure that rural health 
care providers have a permanent say in gov
ernment health policies. That's why I'm intro
ducing legislation which will remove the Office 
of Rural Health Policy from the sub-sub-base
ments of the Department of Health and 
Human Services hierarchy and make it report 
directly to the Assistant Secretary for Public 
Health Service. 

I urge my colleagues to pay more than lip 
service to our rural health care providers and 
the Medicare patients they serve. Give them a 
voice. 

FIGHTING BACK: AN INITIATIVE 
IN THE BATTLE AGAINST 
DRUG AND ALCOHOL ABUSE 

HON.CHARLESB.RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RANGEL. Mr. Speaker, as everyone in 

this House recognizes, one of the greatest 
challenges facing our country is in the words 
of President George Bush, the "scourge" of 
drug abuse. 

As chairman of the House Select Commit
tee on Drug Abuse, I have a particular interest 
in this terrible problem. Therefore, I am very 
pleased to advise my colleagues of a signifi
cant advance in coping with substance abuse. 

At a news conference at New York Univer
sity on February 6, 1989, the Nation's largest 
health care philanthropy-the Robert Wood 
Johnson Foundation-announced the biggest 
single commitment of private funds ever to be 
applied to the problem of drug and alcohol 
abuse. Through a program entitled "Fighting 
Back" , the foundation will dedicate $26.4 mil
lion to help medium-sized communities, those 
with populations of 100,000 to 250,000, 
reduce the demand for illegal drugs and alco
hol. 

Mr. Speaker, I am particularly pleased that 
our distinguished former colleague in the 
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House of Representatives, Dr. John Brade
mas, now president of New York University, 
will serve as chairman of the national advisory 
committee for Fighting Back. The committee 
will assist the foundation in reviewing grant 
proposals and in selecting those to be recom
mended to the foundation's staff and board of 
trustees. I should note that as a Member of 
Congress, Dr. Brademas sponsored the Drug 
Abuse Education Act of 1970 which, for the 
first time, provided Federal funds for drug 
abuse education programs in schools and 
other settings. 

The Robert Wood Johnson Foundation and 
its president Leighton M. Cluff, M.D., are 
greatly to be commended on this pioneering 
effort to address the demand side of the drug 
and alcohol abuse problem. 

Mr. Speaker, at this point in the RECORD, I 
insert the text of the remarks made at the 
news conference at which Fighting Back was 
announced: 

REMARKS OF LEIGHTON M. CLUFF, M.D., 
PRESIDENT OF THE ROBERT WOOD JOHNSON 
FOUNDATION 
As President of the Robert Wood Johnson 

Foundation, I'm pleased to announce that 
the Foundation will commit $26.4 million 
dollars to a new national initiative designed 
to reduce t he demand for illegal drugs and 
alcohol. 

The name of the program is "Fighting 
Back," and it's intended to help communi
ties do just that-fight back against one of 
the nation's most devastating public health 
problems. 

It's also one of the most frustrating prob
lems communities must face-and one that 
has been addressed in a fragmented manner 
thus far. 

The Robert Wood Johnson Foundation is 
the nation's largest health care philanthro
py, and from that vantage point, we've seen 
first hand that substance abuse directly af
fects all the work we have done to improve 
the health care of the nation's homeless, 
the mentally ill, adolescents and children, 
people with AIDS, the uninsured, and many 
others. 

THE MAGNITUDE OF THE DRUG PROBLEM 
In the course of that work, we've been re

minded again and again of the magnitude of 
this issue: 

One in eight Americans over the age of 
eleven has used an illegal drug at least once 
in the past month; 

One out of every ten adults-some eight
een million Americans-has symptoms of al
cohol dependence or significant problems 
linked to alcohol consumption; 

In Florida alone, the number of cocaine
addicted babies born in the state has in
creased fivefold in the last year to include 
one in every seventeen babies born there. 

It's clear that substance abuse is under
mining the future of our young people, 
weakening our families, and destroying our 
communities. 

REDUCING THE DEMAND 
We've spent more than two years studying 

this issue and consulting with a wide range 
of people involved in the fight against drug 
and alcohol abuse: policymakers, research
ers, physicians, nurses, law enforcement of
ficials, school principals, mayors, corporate 
executives, parents and students, among 
many others. 

Most recently, President Bush's new advi
sor on drug abuse, William Bennett con-



3810 
firmed our thinking that law enforcement 
efforts to control the supply of illegal drugs 
and alcohol must be complemented with a 
strong effort to reduce the demand for 
those substances. 

Two weeks ago, President Bush called for 
the private sector's help in reducing the 
demand for drugs and alcohol, and we're 
pleased that this $26.4 million initiative
the largest commitment of private funds in 
the area of substance abuse to date-is now 
ready, after years of development, to help 
communities fight back with positive pro
grams of education, prevention and effective 
treatment. 

To give you more information about this 
new initiative, I'd like to introduce the 
people who are responsible for carrying out 
this important effort: 

Dr. Anderson Spickard, Professor of Medi
cine at Vanderbilt University in Nashville, 
Tennessee-and an expert on substance 
abuse and addictive behaviour-who will 
serve as the program's director. 

Our host for today's news conference, Dr. 
John Brademas, President of New York Uni
versity and Chairman of the National Advi
sory Committee for the Program. During 
the course of this initiative, the Foundation 
will draw on Dr. Brademas's experience as a 
leading educator and as the former Con
gressman who authored the Federal Drug 
Abuse Education Act. 

Dr. Ruby Hearn, Vice-President of the 
Robert Wood Johnson Foundation, who will 
oversee the program. 

REMARKS OF DR. RUBY P. HEARN, VICE PRESI
DENT OF THE ROBERT Woon JOHNSON FOUN

DATION 

As you know, many communities have 
been trying to fight back against drug and 
alcohol abuse. 

Their most common response to date has 
been to focus on reducing the supply and 
sales of illegal drugs, through law enforce
ment. 

Much less has been done to try to reduce 
the demand for illegal drugs and alcohol 
through preventive education and expanded 
treatment. 

Efforts to attack the demand side of the 
problem have typically been short-term, 
fragmented, and disappointing. 

The growing seriousness of this problem, 
despite everything that has been done so 
far, has led to a sense of helplessness and 
despair. 

A GREAT OBSTACLE TO FIGHTING DRUG ABUSE 

That sense of helplessness-of feeling that 
nothing can be done-is in our minds, the 
greatest obstacle to progress. 

That's why we developed this initiative 
with an important-and challenging-goal: 
to show that communities can, over time, 
substantially reduce the demand for illegal 
drugs and alcohol if they consolidate their 
resources to create a single, community wide 
system for fighting back against the prob
lem. 

After more than two years of studying the 
problem of substance abuse, the Foundation 
feels strongly that this goal can only be 
reached through a broad and comprehen
sive approach-one that encompasses: pre
vention, early identification, treatment, re
lapse prevention, aftercare, and education 
to change community attitudes and to 
create a climate in which change can occur. 

COMMUNITY WIDE EFFORTS TO FIGHT BACK 
AGAINST DRUG ABUSE 

We feel that all of those components of 
this program complement and reinforce the 
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law enforcement efforts that must continue 
to work on reducing the supply of illegal 
drugs. 

At the same time, we recognize how com
plex these issues are to address at the local 
level. 

Creating a community-wide consensus on 
how to fight the demand for drugs and alco
hol is essential-and in some communities, 
impossible. 

To make that effort manageable and pos
sible, the foundation will focus its funding 
on moderately-sized communities with seri
ous substance abuse problems. 

We seek applications from communities 
not only with a serious problem, but with 
the commitment and track record that will 
enable them to fight back. 

Eligible communities will have popula
tions of one hundred thousand to two hun
dred fifty thousand, and may be medium
sized cities, counties, parts of larger cities, 
or multi-county regions-as long as they 
have the capacity and authority to make 
and carry out the policy changes needed to 
reach the program's goals. 

Twelve such communities will be selected 
to receive one- or two-year planning grants 
of up to $100,000 per year. 

During the planning phase, those twelve 
communities will be expected to: Further 
document their substance abuse problems, 
assess their existing resources, reach a com
munity-wide consensus on the strategies 
they wish to pursue, and develop a detailed 
workplan. 

From those communities, we will select 
eight communities to receive grants of up to 
$3 million each to carry out their plans. 

At a minimum, we expect these communi
ties to develop a strategy that includes: A 
highly visible public awareness campaign to 
generate broad-based community support 
for efforts to reduce the demand for illegal 
drugs and alcohol; a prevention effort tar
geted especially at children, adolescents and 
young adults; well-defined policies and pro
cedures for early identification, assessment 
and referral into treatment of people with 
drug or alcohol problems; and a broad range 
of accessible options for treatment and re
lapse prevention. 

Our role will be to do much more than 
simply infuse new funds into these commu
nities. We will provide them with the tech
nical assistance and expert help they will 
need to plan and pull together their strate
gies-and to share what they've learned 
with other communities as their efforts 
progress. 

REMARKS OF DR. JOHN BRADEMAS, PRESIDENT, 
NEW YORK UNIVERSITY 

As President of New York University, I am 
delighted to welcome you all to our campus 
for the announcement of this important ini
tiative in the fight against drug and alcohol 
abuse. 

I extend a particular greeting to the Presi
dent and Vice President of the Robert Wood 
Johnson Foundation, Dr. Leighton Cluff 
and Dr. Ruby Hearn, under whose able lead
ership the Foundation has flourished and 
continues to address, with intelligence and 
imagination, the most pressing problems 
that face the American people. 

For over a decade and a half, the Robert 
Wood Johnson Foundation has been at the 
forefront of private philanthropies dedicat
ed to improving the health and health care 
of Americans. 

The projects supported by the Foundation 
embrace a bold and sweeping landscape: 
infant and child care; chronic illness and 
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disability; AIDS; mental illness; the delivery 
and quality of health services; critical issues 
in patient care; the impact of medical ad
vances. 

To this impressive list, the Foundation 
now adds alcohol and drug abuse. As you 
have just heard, with its new programs, 
"Fighting Back," the Robert Wood Johnson 
Foundation is devoting over $26 million in 
grants to support intensive, community
wide initiatives across the nation to reduce 
the demand for illegal drugs and alcohol. 

ADDRESSING THE DEMAND SIDE OF DRUG ABUSE 

Let me explain why I am pleased and hon
ored to be part of this effort. 

First, as you may know, before coming to 
New York University I served for 22 years in 
the United States House of Representatives 
and while in Congress helped write most 
major legislation in support of education at 
every level as well as services for the elderly 
and handicapped. 

One of the measures I sponsored in which 
I continue to take great pride was the Drug 
Abuse Education Act of 1970 which, for the 
first time, provided Federal funds for spe
cial drug abuse education programs in ele
mentary and secondary schools and in adult 
and community education programs. Four 
years later, in 1974, Congress broadened the 
program to include alcohol abuse education. 

DRUG ABUSE EDUCATION ACT OF 1970 

The severity-and intractability-of the 
problem of substance abuse were under
scored for me recently when I went back to 
the congressional hearings on that legisla
tion and came across the following passage: 

That so substantial a number of members 
of the House of both political parties should 
have introduced this measure indicates, I 
think, the widespread interest . . . in help
ing develop a remedy to ... the whole spec
trum of problems created by the use of 
drugs and narcotics in the United States. 

Indeed, the chair would observe that one 
can hardly pick up a newspaper or magazine 
these days without finding another article 
or comment on the devastating effects of 
the use of drugs. . . . 

We must now move to shape programs for 
education on the dangers of using drugs. 

Well, these words were my own, spoken in 
my capacity as chairman of the Subcommit
tee on Select Education of the Education 
and Labor Committee on July 9, 1969-
nearly 20 years ago. 

So as one who two decades ago sought to 
begin to grapple with the subject, I am 
deeply gratified to be part of this new 
effort. 

With its strong emphasis on preventive 
education and treatment-the "demand" 
side of the drug equation-"Fighting Back" 
echoes many of the themes we in Congress 
tried to implement in the 1970s with the al
cohol and drug abuse education legislation. 

The second reason I am glad to take part 
in this initiative stems from my responsibil
ity at New York University. After all, we 
who lead the nation's colleges and universi
ties feel a special obligation to the students 
who attend them. If the men and women 
who study on our campuses are to benefit 
from their experience, they must be alert, 
energetic and clear-thinking. 

Moreover, for universities like NYU, locat
ed in the heart of a major urban center, we 
feel an added responsibility to lend our re
sources to help meet the problems that 
affect the communities in which we are lo
cated. The motto of NYU is "a private uni
versity in the public service." 
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Finally, as a human being, I am deeply 

disturbed at the prospect of the American 
society, especially our young people, enter
ing the 21st century in the thrall of drugs, 
alcohol and other harmful substances. 

ROLE OF THE NATIONAL ADVISORY COMMITTEE 

For all these reasons, then, I am very 
pleased to serve as chairman of the National 
Advisory Committee for the Robert Wood 
Johnson Foundation's "Fighting Back" pro
gram. 

Our committee's task is to assist the Foun
dation in reviewing grant proposals submit
ted by communities and in making recom
mendations for grant awards. 

In addition, as the programs develops, we 
shall provide ongoing advice and counsel to 
the Foundation, including monitoring the 
progress of selected grantees. 

In carrying out these duties, I shall be as
sisted by the Chancellor and Executive Vice 
President for Academic Affairs of New York 
University-my friend and close colleague
Dr. L. Jay Oliva, who will serve as vice chair 
of the National Advisory Committee. 

Dr. Oliva, you may be interested to know, 
is already concerned with this problem. Last 
year, at President Reagan's request, he 
served on The White House Conference for 
a Drug Free America. 

Both Dr. Oliva and I are eager to begin 
work with our colleagues on the National 
Advisory Committee. You will find a com
plete listing of the members of the commit
tee, who constitute a distinguished body of 
experts, in your press packets. 

In closing, let me reiterate that we at New 
York University are most gratified to be 
part of this important initiative. 

REMARKS OF DR. ANDERSON SPICKARD, PRO
FESSOR OF MEDICINE AT VANDERBILT UNI
VERSITY SCHOOL OF MEDICINE AND NATION
AL PROGRAM DIRECTOR FOR "FIGHTING 
BACK" 

As the National Program Director for 
Fighting Back, one of my first tasks will be 
to guide eligible communities through the 
application process for these highly com
petitive grants. 

We will announce the first grants under 
this initiative about one year from now-in 
February 1990. But communities interested 
in applying for the funds must submit a 
letter of intent to apply by May 1 of this 
year, and must file a completed application 
with the foundation by September 1, of 
1989. 

APPL YING FOR FUNDS FROM "FIGHTING BACK" 

Now I'd like to outline briefly some of the 
steps in that process: 

As Dr. Hearn noted, the goal of this initia
tive is to establish community-wide systems 
of prevention, treatment and aftercare. 

Therefore, no more than one project will 
be funded in each community-and commu
nities interested in applying must identify a 
single organization to serve as the applicant 
on their behalf. 

The applicant should be either a public 
agency or a tax-exempt organization, and 
should have a record of community leader
ship and experience in coordinating many 
service providers in that community, includ
ing those in the area of health care delivery. 

During the application process, each com
munity must establish: 

A broadly representative citizen's task 
force on drug and alcohol abuse to oversee, 
guide and support the initiative; and 

A community-wide consortium of all the 
organizations and agencies needed to carry 
out the proposed effort. 
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The Citizens' Task Forces are absolutely 

central to this program. 
With their help, each initiative will truly 

belong to the community-and each will 
have the broad-based input and support it 
needs in order to be sustained. 

HOW "FIGHTING BACK" GRANTS CAN BE USED 

Applicants also need to know how these 
grants can be used. 

Communities can use the grant funds as 
flexible start-up resources for systems plan
ning, development, coordination and initial 
efforts to carry out their strategies. 

In other words, grants can be used for sal
aries and project administration, the public 
awareness campaign, and the start up of 
prevention, early identification, treatment 
and aftercare service programs. 

However, foundation funds cannot be used 
to pay for direct client services for which re
imbursement is available under public or 
private insurance. 

We will issue a national solicitation of pro
posals this month to community agencies 
and organizations around the U.S. 

That solicitation will include more de
tailed guidelines for communities interested 
in applying for these grants. 

I'd like to say again that our goal is to 
help communities find the opportunities, re
sources and expert help they need to fight 
drugs and alcohol-and assembling a broad, 
strong base of community support in order 
to apply for these grants is the first step 
toward that goal. 

ELIMINATE SPECIAL TAX 
TREATMENT FOR FINANCIAL
LY TROUBLED BANKS AND 
THRIFTS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. STARK. Mr. Speaker, today I am intro

ducing a bill to repeal the special tax benefits 
available to financially troubled banks and 
thrifts. I am pleased that Senator DUREN
BERGER is introducing a companion bill in the 
Senate today. 

I believe that repeal of these tax benefits 
before the scheduled expiration date of De
cember 31, 1989, is appropriate for the follow
ing reasons: First, the tax benefits have 
caused a far greater drain on the Treasury 
than was estimated at the time the provisions 
were considered in the Technical and Miscel
laneous Revenue Act of 1988; second, the tax 
benefits are inefficient since they have not 
been offset by comparable reductions in direct 
outlays by the FSLIC; and third, the tax bene
fits have created a perverse disincentive for 
merged financial institutions to wean them
selves from further FSLIC assistance. In light 
of these problems, it is inappropriate to in
clude these tax benefits in a financial institu
tions reform package and unwise to expand 
their use to the FDIC. 

The tax benefits that are available to finan
cially troubled thrifts provide that FSLIC as
sistance payments are not subject to the reg
ular corporate income tax. FSLIC assistance 
has been provided in many forms, including 
cash notes, yield maintenance agreements, 
capital loss guarantees, and guarantees or re
imbursements of the cost of certain expenses 
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related to acquired assets. The FDIC, which 
has only recently been covered by the tax
free assistance rule as a result of the Techni
cal and Miscellaneous Revenue Act of 1988, 
has provided assistance in the form of negoti
ated cash payments. 

Also, special rules for nontaxable reorgani
zation apply to insolvent thrifts and banks 
which may allow the net operating losses of 
an insolvent thrift or bank from prior years to 
be used to reduce current or future tax obliga
tions of the acquirer. Built-in losses may be 
used to offset income of the acquirer, even 
though these losses have been reimbursed on 
a tax-free basis by FSLIC or FDIC. 

These tax benefits had been used by the 
thrift industry since the Economic Recovery 
Tax Act of 1981. The Tax Reform Act of 1986 
provided that the tax benefits for the thrift in
dustry would expire December 31, 1988. The 
Technical and Miscellaneous Revenue Act of 
1988 extended the use of the provisions 
through December 31, 1989, broadened the 
use of the benefits to banks and provided for 
a reduction in tax benefits equal to 50 percent 
of the assistance. The 1-year extension in the 
1988 act and the expansion to banks was es
timated by the staff of the Joint Committee on 
Taxation CBO to lose $300 million-over a 3-
year period--which included an offset estimat
ed by the CBO for outlay reductions by the 
FSLIC and FDIC. 

The staff of the Joint Tax Committee on 
Taxation estimates that the value of tax bene
fits from 1988 FSLIC assisted transactions is 
$7.2 billion over the 1988-98 period. This 
amount represents the present value of the 
stream of lost revenue to the Treasury unre
duced by outlay reductions which extends 1 o 
years beyond the actual 1988 transaction. 
Clearly, a revenue drain of this magnitude was 
never contemplated by Congress. 

FSLIC determines either to merge a trou
bled thrift or liquidate it based on which option 
has the lowest estimated cost. But instead of 
looking at the cost of each option to the Fed
eral Government, FSLIC is only required to 
look to the cost to FSLIC. Losses to the Fed
eral Treasury are not required to be part of 
the calculation. 

Furthermore, it is unlikely that FSLIC negoti
ated an adeiquate reduction in direct FSLIC 
assistance in return for the tax benefits. The 
value of tax benefits to another entity is very 
difficult to measure during a negotiating proc
ess. The bidder knows far better how he can 
make use of the tax benefits, in light of his 
particular tax planning capability, than the 
FDIC or the FSLIC can determine in the nego
tiation process. Without an accurate sense of 
the value of the tax benefits to the bidder, it is 
impossible to show that the tax benefit equals 
or even approximates a corresponding sav
ings in assistance payments. 

My concern is not limited to the revenue im
plications of the tax benefits for financial insti
tutions. I am afraid that, instead of addressing 
the thrift crisis with tax benefits, we are com
pounding the problem. According to a staff 
memorandum prepared for the Committee on 
Ways and Means by the Congressional 
Budget Office entitled "The Savings and Loan 
Problem: A Discussion of the Issues," the 
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thrift has little incentive to control the cost of 
its assistance from the FSLIC: 

Specifically, through the use of yield 
maintenance agreements and capital loss 
guarantees, FSLIC has guaranteed the per
formance of a specified group of assets. The 
primary reason for the use of these provi
sions is that neither the Bank Board or po
tential acquirers have been able to evaluate 
adequately the assets at these thrifts. 

The reason these agreements have per
verse incentives is straightforward. Under a 
yield maintenance agreement, any income 
generated by a covered asset will lead to a 
reduction in payments from FSLIC. Under 
some agreements, the institution will re
ceive the same revenues whether or not 
scheduled payments under outstanding 
loans are made. In such cases, the govern
ment receives the benefit of any payments 
made on the asset. The title, however, re
mains with someone who has a smaller in
terest in whether these payments are actu
ally made. A capital loss guarantee similarly 
distorts the assisted thrifts incentives with 
respect to the sale of assets; In fact, a cap
ital loss agreement can actually encourage 
fraudulent behavior-a capital loss agree
ment can reduce the cost of selling an asset 
to a friend or colleague at a price below 
market value. 

Yield maintenance agreements reward the 
acquirer with tax-free assistance when the 
yield is low. As the yield increases, the tax
free income is replaced with taxable income. 
The tax averse acquirer has an incentive to 
maximize the tax-free assistance rather than 
increase the performance of their assets. 

I conclude with one last concern about ad
dressing the thrift crisis with tax incentives. A 
bidding process with tax benefits will attract 
bidders who value the use of NOL's and built
in losses most highly. I would rather have a 
system which is designed to attract those who 
could operate the thrift most efficiently instead 
of those who can make the best use of the 
tax benefits. 

The legislation which I introduce today re
moves these tax benefits now available to 
banks and thrifts upon the enactment of finan
cial reform legislation. Now that we have been 
informed of the deletorious effect of these tax 
preferences, both in cost to the Treasury and 
effect on the solvency of financial institutions, 
it would be unthinkable to allow them to con
tinue throughout the year. 

The text of the bill is as follows: 
H.R. 1324 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. REPEAL OF SPECIAL RULES FOR Fl· 

NANCIAL INSTITUTIONS. 
<a> IN GENERAL.-Each of the following 

provisions are amended by inserting "(or, if 
earlier, the date of the enactment of an Act 
to reform, recapitalize, and consolidate the 
Federal deposit insurance system>" after 
"December 31, 1989"; 

<1> Paragraphs <1> and <2> of section 
904<c> of the Tax Reform Act of 1986. 

(2) The last sentence of section 
382(1)(5)(F) of the Internal Revenue Code 
of 1986. 

(b) APPLICATION OF SECTION 265 TO PAY
MENTS UNDER SECTION 297.-

(1) IN GENERAL.-Subparagraph (B) of sec
tion 904<c><2> of the Tax Reform Act of 
1986 <as amended by section 4012<c><2> of 
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the Technical and Miscellaneous Revenue 
Act of 1988) is hereby repealed. 

(2) EFFECTIVE DATE.-The amendment by 
this subsection shall apply to transfers after 
December 31, 1989 <or, if earlier, the date of 
the enactment of an Act to reform, recapi
talize, and consolidate the Federal deposit 
insurance system), except that such amend
ment shall not apply to transfers after such 
date pursuant to an acquisition occurring on 
or before such date. 

NEW JERSEY CELEBRATES ST. 
PATRICK'S DAY 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. FLORIO. Mr. Speaker, March 17 is the 

only day in the year when everyone can be 
Irish. Celebrations will be held around the 
country commemorating St. Patrick's Day and 
remembering the valuable contributions the 
Irish have made to our society. 

In my own State of New Jersey, 17 cities 
will host St. Patrick's Day parades during the 
next few days. The St. Patrick's Day parade 
has been a tradition in New Jersey since 1760 
when George Washington joined the march
ers. As an Irishman myself, I will be proud to 
join in marching in several of these parades. 

I would like to take this opportunity to call 
the attention of my colleagues to not only this 
day when the world turns green but also to 
the many accomplishments and contributions 
the Irish community has made to our Nation 
and to New Jersey. In particular, I would like 
to single out that marshalls of the 17 parades 
that will take place in New Jersey. They are: 
John J. Mooney of Atlantic City; Barry J. 
Dugan of Bayonne; Mrs. Margaret M. Keane 
of Bergenfield; William Tarrant of Jersey City; 
Mike Fullen of Seaside; Thomas Mooney of 
Hoboken; Fred Cooper of Sussex and Frank
lin; John McKeever of Trenton; Thomas 
Powers and Nooreen McCormack of Belmar; 
George Aston of Woodbridge; Thomas 
Mclaughlin of West Hudson; Steve Greeg of 
Bridgewater and Raritan; Edward Wallace of 
South Amboy; James Hunter and Grace Cun
ningham of Newark; John G. Mooney of 
Nutley and Joseph Keany of West Orange. In 
addition, the city of Wharton will also be host
ing a parade. 

As a member of the Ad Hoc Congressional 
Committee on Irish Affairs, I will take great 
pleasure in joining in these festivities. May the 
"luck of the Irish" always be a part of the 
lives of the marshalls and all those who will 
be participating in the celebrations. 

MIDDIES CAPTURE DISTRICT 
HOOP TITLE 

HON. DONALD E. "BUZ" LUKENS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, I rise today to congratulate Middle
town High School for their recent basketball 
victory. The Middies defeated Col. White High 
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School to capture the District Championship 
and move on to the regionals. 

Douglas MacArthur once said that "In war 
there is no substitute for victory." I would like 
to add that in basketball there is no substitute 
for an overtime victory. 

I would like to insert the following article 
into the CONGRESSIONAL RECORD. 

MIDDIES CAPTURE DISTRICT Hoop TITLE 
DAYTON.-Middletown survived a late Col. 

White rally to win the Ohio High School 
Dayton District Championship in overtime 
Saturday night. 

The Middies defeated the Cougars, 89-80, 
in an extra period at University of Dayton 
Arena to move on to the regionals Wednes
day night at Hara Arena in Dayton, where 
they will face Woodward. 

Center Jim Raliff paced a well-balanced 
Middies attack with 25 points and 16 re
bounds, while Gregg Darbyshire had 19 
points, 14 rebounds and eight assists, Ken 
Chapman 18 points, Derrick Gates 15 points 
(including 11 of 12 free throws) and Jeff 
Cothran 12 points. 

Col. White's Ivan Patterson topped all 
scorers with 34 points <including 19 out of 
20 from the charity stripe), followed by 
Dwaine Chastain with 15 and Louis Cald
well and Jeff Elder with 11 apiece. 

Middletown, now 18-6, led at halftime, 28-
23, and moved nine points in front, 51-42, 
after three quarters. But the Cougars scored 
34 points in the final period, with Patter
son's two free throws in the final three sec
onds of play deadlocking the game at 76-76. 

The Middies outscored Col. White, 13-4, in 
the three-minute OT to hand the Cougars 
their sixth loss in 23 starts. 

VALLEY FUNERAL HOME RE
CEIVES PURSUIT OF EXCEL
LENCE EAGLE AWARD 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. MOORHEAD. Mr. Speaker, one of the 

best ways to promote excellence is to recog
nize it. 

In the selection of the Valley Funeral Home 
of Burbank, CA, by the National Funeral Direc
tors Association for the 1968 Pursuit of Excel
lence Eagle Award, excellence has been 
properly recognized. 

The Pursuit of Excellence Award is the high
est honor and tribute in the industry. It is given 
annually to funeral homes judged to have the 
finest and most innovative programming and 
community support activities. 

Chosen from more than 17,000 member fu
neral homes, this recommendation marks the 
first time a California organization has been so 
honored by the NFDA. 

In presenting the honor, the association 
made special mention of the Valley Funeral 
Home's Learning Resource Center and Be
reavement Support Program. This program, 
which was created to help families adjust after 
the death of a loved one, offers a comprehen
sive outreach, education, and referral network, 
as well as monthly grief education meetings. 

The award also underscores a vital part of 
the legacy of funeral directors in serving the 
public under traumatic circumstances and that 
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is the need for significant community involve
ment. 

Mr. Speaker, I appreciate this opportunity to 
express my congratulations to the Valley Fu
neral Home and to Fred and Michael Kubasak 
for receiving this fine honor. 

TRIBUTE TO PETER W. McBRIDE 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mrs. ROUKEMA. Mr. Speaker, it is with 

great personal pleasure that I pay tribute to 
one of northern New Jersey's most distin
guished citizens. Peter W. McBride will be 
honored by the Ramapo College Foundation 
on March 11 at seventh annual Distinguished 
Citizens Awards dinner. I would like to join the 
foundation and the entire Bergen and Passaic 
County community in recognizing the achieve
ment and service of Peter McBride. 

Without a doubt, Peter has added new di
mensions to the development of commercial 
and residential properties in northern New 
Jersey. He is currently president of McBride 
Enterprises, Inc., a real estate development 
company active in creating office and industri
al parks in northern New Jersey. He also 
serves as president of Urban Farms, Inc., a 
residential development company. 

Yet, the true measure of Peter McBride lies 
not in his business success but in the tremen
dous contributions he has made to his com
munity and his State. He plays a major role in 
many local and civic organizations and has 
undertaken numerous charitable endeavors, 
always looking to help those who are less for
tunate. And his service has always been tire
less. 

He is past president and board member of 
the Franklin Lakes Chamber of Commerce. 
Peter is a member of the Franklin Lakes Lions 
Club and a member of Franklin Lakes Park 
Planning Committee. He now occupies the 
chairman's seat of the Foundation of Ramapo 
College and sits on the board of St. Joseph's 
Hospital. In addition, he is a director of the 
Urban National Bank and heavily involved in 
the Ramapo District and the Passaic Valley 
Council of the Boy Scouts of America. 

With the support of his wife, Pamela and his 
three children, Meredith, Peter, and Annalise, 
Peter McBride has made important contribu
tions to our northern New Jersey community. 
For his work, the lives of many of our neigh
bors have been enhanced. 

I urge my colleagues to join me in saluting 
one of this year's Ramapo College Founda
tion's Distinguished Citizens Award honorees, 
Peter McBride. 

ARTHUR C. HOLLERMAN 
HONORED 

HON. JOE KOLTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. KOL TEA. Mr. Speaker, today, I rise to 

honor Mr. Arthur C. Hollerman, 330 Pittsburgh 

29-059 0-90-33 (Pt. 3) 
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Street Extension, Zelienople, PA, for his many 
accomplishments and his outstanding dedica
tion and service to the Veterans of Western 
Pennsylvania for more than 43 years. He was 
also honored as the Butler County Veteran of 
the Year, 1987, at a special recognition dinner 
from the Butler County War Veterans Commit
tee. 

Mr. Hollerman has been active with the 
American Legion, for over 43 years. He 
served in the U.S. Army as a combat infantry 
soldier during World War II, and at that time 
he participated in four major campaigns and 
was awarded the Bronze Star Medal for valor. 

Mr. Hollerman's service to his country did 
not end with his distinguished active duty 
record. He has continued to demonstrate his 
dedication to our country through his multifari
ous participation in the American Legion. He 
has served as post, county, and district com
mander, for 1 O years as the Pennsylvania 
State Assistant sergeant-at-arms. 

Committee assignments have been a favor
ite pastime for this tireless veteran. The limita
tions of this brief communication prohibit the 
inclusion of his committee accomplishments. 
However, it does seem appropriate to report 
his service as vice-chairman of the Hospital 
Committee for the American Legion, Depart
ment of Pennsylvania, the Vietnam Scholar
ship Committee, and the Butler County War 
Veterans Committee. 

He is a member of La Societe des 40 
Hemmes et 8 Chavaus (40/8) Voiture 5 and 
836. He played a major role in the reorganiza
tion and rechartering of Voiture 836, Butler 
County. His leadership was invaluable. 

In closing, I would like to say that this out
standing Legionnaire is highly deserving of 
this recognition. In the past, Mr. Hollerman 
was selected as Butler County Legionnaire of 
the Year. 

To Mr. Arthur C. Hollerman, I extend a sin
cere word of thanks and a wish that his exem
plory service will be further recognized 
through the CONGRESSIONAL RECORD. Amer
ica will survive and flourish because of the 
continued works of citizens such as he. 

THE SQUARE DANCE: THE NA
TIONAL FOLK DANCE FOR 1990 

HON. LEON E. PANETTA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. PANETIA. Mr. Speaker, I rise today to 

introduce a bill that would designate the 
square dance as the "National Folk Dance of 
the United States for 1990." In the 97th Con
gress, a resolution (Public Law 97-188) was 
adopted designating the square dance as the 
National Folk Dance for 1982 and 1983. Two 
hundred sixty-five Members of Congress sup
ported that legislation. I am pleased to be 
joined today in introducing this resolution by 
Representatives LARRY SMITH, TONY COELHO, 
BILL EMERSON and seven other Members. 

There are many historical and other reasons 
that square dancing deserves permanent rec
ognition by Congress. This form of dancing 
has been a popular tradition in this country 
since the earliest part of our colonial history, 

3813 
and has attained a lofty status as a significant 
part of our country's folklore. As a traditional, 
wholesome form of family recreation in which 
people of all ages can take part, square danc
ing is an activity that symbolizes one of this 
country's basic strengths: the unit of the 
family. It also epitomizes the egalitarian spirit 
that is at the heart of our democracy because 
it pays no attention to arbitrary social or other 
distinctions-people from all walks of life 
equally enjoy square dancing. In addition, 
square dancing is an activity in which the el
derly, as well as the physically and mentally 
handicapped, can fully participate, thereby 
greatly enriching their lives. 

This bill would give permanent recognition 
to a great American tradition. Today, there are 
almost 8,000 square dance clubs throughout 
the United States with over 1 million active 
dancers spanning two generations. All of 
these are nonprofit, self-supporting groups, 
none of which seeks or receives financial sup
port from Congress or any other branch of 
Government. In addition, 8 million other adults 
know how to square dance, and millions of 
school children regularly participate in this ac
tivity in their schools. Square dancing is there
fore a grassroots activity in the purest sense, 
and all of those speaking in favor of the bill 
today, who come from many walks of life, are 
appearing in their capacity as unpaid nonpro
fessionals who participate in square dancing 
solely for their love and enjoyment of it. 

In addition, it should be pointed out that the 
term, square dancing, also includes a number 
of other folk dances that are popular in many 
parts of this country. Round dancing, contra 
dancing, clogging, line dancing, and the Virgin
ia reel have all been designated as square 
dancing by State and national square dance 
conventions. Therefore, square dancing in
cludes much more than the traditional, familiar 
arrangement of sets of fours forming squares. 

Mr. Speaker, this Nation is basically a broad 
cross section of the world that has been 
brought together into one great country. We 
have great diversity, but we also have a 
number of symbols that give us unity. These 
of course include our flag, our national 
anthem, and our national bird, the eagle. Re
cently, two other specific designations were 
made: of the rose as the American flower, and 
earlier in this Congress, of "The Stars and 
Stripes" by John Philip Sousa as the "Nation
al March." Square dancing, which, as I men
tioned, incorporates a variety of dance forms, 
deserves national recognition as much as 
these other symbols. It is truly, I feel, symbolic 
of the vitality, diversity, and wholesomeness of 
this country. I thank my colleagues for their 
support of previous square dance resolutions, 
and urge you to continue and extend this sup
port by sponsoring the bill before you today. 

For the convenience of my colleagues, the 
text of the resolution follows: 

H.J. RES. 180 
Whereas square dancing has been a popu

lar tradition in America since early colonial 
days; 

Whereas square dancing has attained a re
vered status as part of the folklore of this 
country; 

Whereas square dancing is a joyful ex
pression of the vibrant spirit of the people 
of the United States; 
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Whereas the people of the United States 

value the display of etiquette among men 
and women which is a major element of 
square dancing; 

Whereas square dancing is a traditional 
form of family recreation which symbolizes 
a basic strength of this country, namely, the 
unity of the family; 

Whereas square dancing epitomizes de
mocracy because it dissolves arbitrary social 
distinctions; 

Whereas square dancing is the American 
folk dance which is called, cued, or prompt
ed to the dancers, and includes squares, 
rounds, contras, clogging, line, and heritage 
dances; and 

Whereas it is fitting that the square dance 
be added to the array of symbols of our na
tional character and pride: Now, therefore, 
be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the square 
dance is designated as the national folk 
dance of the United States of America for 
1990. 

IMPROVEMENT IN SOVIET'S 
HUMAN RIGHTS 

HON. MICHAEL R. McNULTY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. McNUL TY. Mr. Speaker, I submit for in
sertion into the RECORD the text of a letter I 
sent to President Gorbachev: 
MIKHAIL S. GORBACHEV, 
President, The Kremlin, 
Moscow, RSFSR, USSR. 

DEAR MR. PRESIDENT: As a newly elected 
Member of Congress, I am pleased to see 
that the Soviet Union has made some im
portant improvements in the areas of immi
gration and human rights. Last year, 19,000 
people were permitted to emigrate from 
your country. It is my hope that this figure 
will be surpassed in 1989. 

I am concerned, however, that several 
thousand Soviet Jews are still being denied 
permission to emigrate-that they are being 
kept separated from their loved ones. I must 
call your attention to the desperation ex
pressed by the Jewish women Refusniks, 
who plan to conduct a three day hunger 
strike to protest your Government's refusal 
to facilitate their emigration. Many of these 
women have been waiting for more than ten 
years for permission to emigrate, so that 
they may be reunited with their families. 

Mr. President, I urge you to take the nec
essary steps to institutionalize immigration 
policies that are fair and just and consistent 
with the Helsinki Accords. As you know, the 
right to emigrate has been confirmed as re
cently as January 19, 1989, by the Vienna 
Conference on Security and Cooperation in 
Europe. And that decision was publicized in 
the Soviet press. 

I am confident that under your leader
ship, the Soviet Union will honor its com
mitments. 

Sincerely, 
MICHAEL R. MCNULTY, 

Member of Congress. 

EXTENSIONS OF REMARKS 
TRIBUTE TO PROJECT "HOPE"

A SUCCESSFUL HOME ORIENT
ED PRESCHOOL EDUCATION 
PROGRAM IN WEST VIRGINIA 

HON. NICK JOE RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RAHALL. Mr. Speaker, I am very proud 

to bring you the story of HOPE, a Home Ori
ented Preschool Education Program, devel
oped and conducted by the Appalachian Re
gional Laboratory [AEL] in Charleston, WV. 

The evaluations of HOPE have added an
other pound of credibility to the idea that pre
school education and parent involvement may 
be two of our most potent solutions to the 
academic and social problems that many chil
dren face, according to the author John Holli
field, who made that statement in a recent ar
ticle appearing in the R&D Preview of the best 
emerging educational R&D outcomes. 

While there is a general belief among many 
researchers that genetic variables explain low 
academic achievement, and while that theory 
may never die, it does get discredited regular
ly. It particularly gets beaten up when you look 
at the correlation between socioeconomic 
status and low achievement, even when we 
accept that theory as a given, because the re- · 
search on HOPE takes the socioeconomic 
status out of the given realm and makes it a 
variable we can o something about. HOPE 
research found, among other things, that 
home environment variables were as effective 
as socioeconomic status in predicting chil
dren's achievement and ability. This supports 
previous research that measures of home en
vironment may be better predictors of chil
dren's intellectual competence and achieve
ment than are traditional measures of social 
class. 

There were a number of other variables that 
came into play in the research done through 
the HOPE project. I will not detail them here 
but rather, Mr. Speaker, ask unanimous con
sent that the article entitled "HOPE Pays Off 
for Preschoolers in Appalachia", describing 
the HOPE Research Project which appeared 
in the R&D Preview be reprinted hereafter in 
the RECORD in its entirety. 

As a new member of the Education and 
Labor Committee, Mr. Speaker, I am coming 
to terms with the challenges, the successes, 
and the crises being experienced by educa
tors throughout the country. In my State, 
where the current dropout rate is 17.4 per
cent, I am more than pleased to note that the 
findings of this HOPE research shows higher 
rates of high school graduation. For example, 
out of Project HOPE's group, 52 participants 
were predicted to drop out, but the actual 
number was .only 23. Results also showed 
that the HOPE group showed better emotional 
and social adjustment, less personal disorga
nization, fewer symptoms of depression, and 
exhibited more coping behaviors-being re
sponsible, cooperative, and so on. 

One of the major factors in the positive out
comes of this research is that of parental in
volvement. When that can happen in schools 
and homes in the heart of Appalachia, where 
home environment and parental involvement 
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are found to be more effective in childrens' 
learning careers from preschool through high 
school than just consideration of their socio
economic status, then it is a victory of untold 
proportions. Why? Because no where more 
than in Appalachia will you find more children 
from families with low socioeconomic status. I 
am prouder still to be associated with the 
Education and Labor Committee, which 
brought to America's children such programs 
as chapter 1, Head Start, and Even Start, to 
name only a few directed at increasing the in
volvement of home and parents in the learn
ing process of children, all of which have 
done so with proven success for more than 
20 years. 

HOPE PAYS OFF FOR PRESCHOOLERS IN 
APPALACHIA 

<By John Hollifield> 
This is a story of HOPE-the Home Ori

ented Preschool Education program-and 
continuing evaluations of its effects by the 
Appalachia Educational Laboratory <AEL>. 
The evaluations of HOPE have added an
other pound of credibility to the idea that 
preschool education and parent involvement 
may be two of our most potent solutions to 
the academic and social problems that many 
children face. 

The HOPE research also extends findings 
about the positive effects of preschool expe
rience into rural settings and into the home, 
and points to the possibility of actually 
doing more than just "controlling" for the 
effects of socio-economic status. 

AEL researchers tested three combina
tions of preschool interventions in the ini
tial three-year experiment 0968-1971). The 
first combination brought daily television 
lessons into the homes of preschool children 
<TV only>. The second combination used 
daily television plus printed lesson guides 
for parents plus weekly visits to the home 
by a local, trained paraprofessional <TV
Home Visit). The third combination used 
television plus materials plus visits plus a 
weekly half-day group experience for the 
child in a mobile classroom <TV-Home Visit
Group Experience>. During the home-visit 
portion of the latter two interventions, par
ents were instructed and assisted in working 
with their children. 

These interventions were compared with 
one another and with a control group to de
termine their effects on student behaviors 
and learning. Each of the initial three years 
of research 0968-1971) produced similar re
sults for measures of cognition-preschool 
kids who participated in the whole HOPE 
program did significantly better than the 
other groups; preschoolers who got only the 
television and home visit portions did sig
nificantly better than both those who got 
the TV portion only and the control groups, 
and sometimes as well as the kids who had 
the whole HOPE; kids who got TV only did 
better than control kids who got nothing. 
Positive effects of HOPE were also found on 
measures of curiosity and social develop
ment during the 1970-1971 year. In short, 
HOPE was an effective preschool program 
with benefits for children's academic 
achievement up into the second grade. 

But with HOPE, as with most preschool 
programs, the experimental group's achieve
ment leveled off in the third grade. AEL 
then asked: "What effects of preschool can 
be found on later performance and behav
ior?" This second series of evaluations was 
more stringent, using the initial TV-only 
children as controls and comparing them 
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with the children who had received home 
visits. 

One significant finding for HOPE chil
dren, then in junior-high school, was less re
tention in grade. Only about 5 percent of 
HOPE children, compared to 25 percent of 
non-HOPE children, were held back a year 
in grades one through nine. 

Ed Gotts, coordinator of the HOPE pro
gram at AEL and now director of psycholo
gy at Madison State Hospital in Indiana, 
notes that the rural schools in this study 
seldom had special education programs, so 
retention in grade was the dominant way of 
dealing with underachieving students. In 
effect, finding that fewer students were re
tained in grade is similar to saying that 
fewer students were "placed" in special edu
cation. 

As junior high schoolers, HOPE children 
also showed better emotional and social ad
justment. They demonstrated less personal 
disorganization, showed fewer symptoms of 
depression, and exhibited more coping be
haviors-being responsible, cooperative, and 
so on. 

All of the above suggests good later re
sults-especially higher rates of high school 
graduation, since retention in grade is such 
a strong predictor of dropping out of school. 
The most recent evalution of these "chil
dren" took place when they were 19-23 
years old. 

The study gathered data on 78 control 
group students and 185 HOPE students. Out 
of the control group 19 were projected to 
drop out. The number that did so was 20. 
Out of the HOPE group, 52 of whom were 
projected to drop out the actual number of 
dropouts was 23. In short, Gotts notes, the 
dropout rate among HOPE students was cut 
by 50 percent. Extrapolating this rate to the 
504 students who took part in HOPE, Gotts 
projects that the experience prevented 79 
students from dropping out of high school. 
Citing a figure of $107,500 as the calculated 
"cost" of lost earnings to society of each 
dropout, Gotts winds up with a tidy total 
savings of $8.5 million-a conservative esti
mate that doesn't even get into lost tax rev
enues or costs saved in social services. 

But the research on HOPE shows some
thing else as well. This has to do with two 
often-made generalizations that chill the 
bones of everyone who seeks children's aca
demic growth and cognitive development. 
The first is that the problem is, you know, 
genetic. The second is that it's, well social 
class. 

The genetic explanation for low academic 
achievement may never die, but at least it 
gets beaten up and discredited regularly. We 
look at the correlation between socio-eco
nomic status and low achievement, however, 
and accept it as a given. The research on 
HOPE takes socio-economic status out of 
the "given" realm and makes it a variable 
we can do something about. 

Gotts looked at social class ·with the idea 
that higher socio-economic status children 
achieve better not just because they're from 
higher social class families, but because of 
what those families do for their children. 
Based on the previous work of several re
searchers, he set out to learn exactly what 
families do to help their children become 
better acheivers in school. Gotts found that 
the 18 variables on his Home Environment 
Scale were as effective as socio-economic 
status in predicting children's achievement 
and ability. This supported previous re
search that measures of home environment 
may be better predictors of children's intel
lectual competence and achievement than 
are traditional measures of social class. 
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Gotts also measured Academic Orienta

tion-family beliefs and attitudes about 
their child's performance in school. His pre
liminary findings: Academic Orentiation 
was much more important than socio-eco
nomic status for children's achievement. 

Finally, Gotts measured family "generati
vity" -the ability of families to foster trust, 
autonomy, initiative, and identity in their 
children. The incidence and effects of gener
ativity are still being analyzed to see what 
influences what. 

Now let's put all this together. Socio-eco
nomic status, home environment, academic 
orientation, and generativity are related 
concepts. Home environment accounts for 
as much or more variation in children's 
achievement as social class. Preliminary 
analyses find that academic orientation is 
much more important than social class. 
Similar results are expected for generati
vity. 

But unlike social class, home environ
ment, academic orientation, and generati
vity are susceptible to experimental change 
through interventions such as HOPE. Ten 
years after HOPE, the parents who experi
enced HOPE, compared to control group 
parents, demonstrated higher level of sup
portive home environments, academic orien
tation, and generativity, even though the 
social class of the two groups remained com
parable. What we have, then, is a way to do 
something about the influence of socio-eco
nomic status instead of simply accepting the 
idea that lower social class children will not 
perform as well as higher social class chil
dren. 

In the long run, this could be one of the 
best hopes we've found for educational im
provement. 

BIENNIAL BUDGET ACT OF 1989 

HON. JERRY HUCKABY 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. HUCKABY. Mr. Speaker, I will shortly be 

introducing the Biennial Budget Act, legislation 
which will move the Federal budget to a 2-
year cycle. 

I am convinced that moving to a biennial 
budget will provide the Congress and the ex
ecutive branch with a useful management tool 
for addressing our soaring Federal deficit. 
Congress needs a more thoughtful approach 
to making responsible, tough budget deci
sions. 

The following is a section-by-section sum
mary of the bill. I urge my colleagues to join 
me in sponsoring this much-needed legisla
tion. 

THE BIENNIAL BUDGET ACT SECTION 
SUMMARY 

Section 1 states the title of the legisla
tion-the "Biennial Budget Act". 

Section 2 sets forth the findings and pur
poses of the legislation. 

The findings are that the Federal budget 
process allows insufficient time for (a) the 
fulfillment by the Congress of its legislative 
and oversight responsibilities; (b) the review 
and consideration of authorizing legislation, 
budget resolutions, and appropriations bills; 
(c) the evaluation of costly and complicated 
Federal programs, and thereby contributes 
to the unrestrained growth of the Federal 
budget; and (d) for agencies and State and 
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local governments to plan for the implemen
tation of programs. 

The purposes are <a> to establish a bienni
al budget process; <b> to improve congres
sional control over the budget process; <c> to 
improve legislative and budget processes by 
providing additional time for oversight and 
other vital activities; and <d> to provide sta
bility and coherence for recipients of Feder
al funds. 

Section 3 revises the Congressional 
Budget and Impoundment Control Act of 
1974 <Budget Act) to reestablish a timetable 
for the biennial budget cycle, as follows: 

FIRST SESSION 

First Monday after January 3: President 
submits budget recommendations. 

February 15: Congressional Budget Office 
submits report to Budget Committees. 

February 25: Committees submit views 
and estimates to Budget Committees. 

March 31: House Budget Committee re
ports concurrent resolution on the biennial 
budget. 

April 15: Congress completes action on 
concurrent resolution on the biennial 
budget. 

May 15: Biennial appropriation bills may 
be considered in the House. 

June 10: House Appropriations Committee 
reports last biennial appropriation bill. 

September 30: Congress completes action 
on reconciliation legislation. 

September 30: Congress completes action 
on biennial appropriation bills. 

October 1: Biennium begins. 
SECOND SESSION 

On or before May 15: Congressional 
Budget Office submits report to Budget 
Committees. 

The last day of the session: Congress com
pletes action on bills and resolutions au
thorizing new budget authority for the suc
ceeding biennium period. 

Section 4 amends the Budget Act by: <a> 
establishing the term "biennium" and defin
ing it as the period of 2 consecutive fiscal 
years beginning October 1 of any odd num
bered year; <b> creating a biennial concur
rent resolution on the budget; and <c> con
forming points of order to each fiscal year 
within the biennium. 

Section 5 amends Title 31, United States 
Code by: <a> requiring that the President 
consult with the Budget, Appropriations, 
and Authorizing Committees before making 
changes in the table of accounts in the 
budget submission; <b> requiring the Presi
dent to submit a two-fiscal-year budget on 
or before the first Monday after January 3 
of each odd-numbered year; <c> requiring 
the President's two-fiscal-year period to 
comply with maximum deficit amounts in 
Gramm-Rudman for each year. 

Section 6 amends Title 1, United States 
Code regarding the title and style of appro
priation acts. 

Section 7 provides increased authority for 
the chairmen and ranking members of 
standing committees to request information, 
analyses, studies, and other assistance from 
Federal agencies to assist in the budget for
mation, appropriations, authorization, and 
program oversight processes. 

Section 8 makes conforming changes in 
the Rules of the House of Representatives 
with regard to biennial budget timetable set 
forth in Section 3. 

Section 9 sets out the effective dates of 
the Act. The provisions of the Act are effec
tive January 1, 1990. The first biennial 
budget begins October 1, 1991, for fiscal 
years 1992 and 1993. The current authoriz-
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ing, budget, and appropriations processes 
will continue to operate for the lOlst Con
gress. 

A DOOR OF HOPE IN 
WILLIAMSBURG 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SOLARZ. Mr. Speaker, the Williamsburg 

section in Brooklyn is one of those remarkable 
communities which are studies in contrasts. It 
is at once rich in its spiritual strength, but far 
from wealthy in material possessions. The 
50,000 Hassidim of Williamsburg treasure and 
protect their unique heritage which has, 
through the centuries, remained their bulwark 
against adversity. 

This community has experienced its share 
of tsuris but has also earned its share of tri
umphs. One of Williamsburg's most extraordi
nary accomplishments has been the opening 
of Pesach Tikvah, an organization whose 
name literally means a "door of hope." 
Pesach Tikvah serves the needs of those with 
serious developmental disabilities. Under the 
guiding hand of Rabbi Chaim M. Stauber, 
Pesach Tikvah must tackle not only the edu
cational and psychological problems of these 
families but also must do so in a way which 
respects the religious traditions and cultural 
concerns of the Hassidim. 

I am honored to be able to represent this 
vital and inspiring community. Rabbi Stauber, 
and the staff at Pesach Tikvah, share a vision 
of a better future, a future which emanates 
from a respect for the ageless traditions which 
have helped the Jewish people endure count
less tribulations. 

I would like to commend to my colleagues a 
profile of Rabbi Stauber and Pesach Tikvah 
that was written by Douglas Martin and ap
peared in the "About New York" column of 
today's New York Times. 

IN WILLIAMSBURG, HASIDIM FIND A DOOR OF 
HOPE 

<By Douglas Martin) 
The man had the long beard, sidecurls 

and dark clothing of a Hasid. Pulling a 
small boy by the hand, he entered briskly 
through a side door and then gave the child 
a push in the general direction of a roomful 
of children. Then the man vanished. 

The child is seriously developmentally dis
abled. The father had brought him to what 
is said to be one of the few mental health 
clinics whose principal clients are Hasidim. 
It is called Pesach Tikvah, Hebrew for Door 
of Hope. 

The staff explained that the man was 
likely in such a hurry because of shame over 
venturing beyond the time-honored ways 
the Hasidim deal with mental afflictions. In 
the Williamsburg section of Brooklyn, 
where some 50,000 Hasidim live, these afflic
tions carry such stigma that Rabbi Chaim 
M. Stauber-who founded the clinic five 
years ago and serves as executive director
says parents can be seen walking with re
tarded children late at night to avoid detec
tion. 

The most obvious reason is the deliberate 
distance separating the Hasidim from the 
modem world. No television, movies or thea-
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ter-and traditionally no contamination by 
such modem concepts as psychotherapy. 
Moreover, mental impairments are linked to 
sin. There is also the high regard that Ha
sidim hold for biblical study and the finely 
tuned mind. 

And one other thing. "Marriages are ar
ranged," said Rabbi Stauber, arranger of 
many himself. "It isn't boy meets girl and 
they fall in love." 

The result, the rabbi says, is that parents 
keep the developmentally disabled in the 
closet so as not to send out a negative adver
tisement about their other children. The av
erage number of children per family, he 
says, is 75. 

"The problem people might have sought 
solutions for in other communities are often 
just disregarded," said Harriet Stein, a 
social worker at Pesach Tikvah, at 18 Mid
dleton Street. "Coming out in the communi
ty is very hard," agreed the mother of two 
developmentally disabled children. "There 
is a long period of denial." But ever so 
slowly, that appears to be changing. For five 
years, Pesach Tikvah has tried to address 
needs ranging from retardation to psycho
ses. Yiddish is spoken, food is kosher, sexes 
are separate. But modem psychology is used 
in treating 38 people living in two resi
dences, as well as 40 participants in a work
shop who do such rudimentary things as as
semble pencils. Some 400 outpatients are 
counseled monthly. Although some of the 
client families pay, most money comes from 
city and state programs now threatened by 
budget shortfalls. 

Pesach Tikvah is clearly playing a catch
up game. "We seem to be re-inventing the 
wheel at a time everybody else is in modem 
automobiles," Rabbi Stauber said. 

No one suggests that Hasidim are sicker 
than other Americans. In fact, the Pesach 
Tikvah staff believe the community's inci
dence of mental problems is likely lower 
than the general society's 1-in-5 rate. 

And the majority of the problems are the 
same as everybody else's. With some differ
ences. Holocaust survivors and their chil
dren suffer particular traumas. And there is 
the practice of arranging marriages between 
those suffering similar afflictions, say schiz
ophrenia. For psychiatrists, this can create 
both a fascinating laboratory and a stiff 
challenge. 

Other differences arise from the gulf sep
arating Hasidim from the rest of society
men's broad-brimmed hats, women's wigs, 
huge families, the fact that virtually no one 
goes to college. "We have created our own 
little ghetto," Rabbi Stauber said. 

Economic pressures also tear at Williams
burg. As families multiply, the housing 
stock has shrunk. "The community is over
whelming poor," Rabbi Stauber said. 

Moreover, "this is a very demanding life 
style," he said. At the age of 3, boy's hair is 
cut to create payes, or sidecurls, and he 
begins to study Hebrew. Girls are taught to 
be good wives and mothers. By 18, most Ha
sidim are married. "There is no such thing 
in our life as fun for the sake of fun," Rabbi 
Stauber said. 

But there is a profound sense of communi
ty, of a social cocoon whose only American 
parallel is Pennsylvania's Amish. There are 
volunteer ambulance services, community 
patrols, a host of charitable endeavors. 
There is the certainty of living one's life in 
strict adherence to 613 mitzvahs, or com
mandments. 

But change is unavoidable, even for those 
who least welcome it. Recently, a young 
Hasid died of a drug overdose, the first in 
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Will'iamsburg. Rabbi Stauber delivered the 
funeral oration. He shocked them by direct
ly addressing the cause of death and calling 
for compassion, introspection. Anonymous 
caller after anonymous caller, he says, 
termed his remarks "very distasteful." 

ABBA EBAN ON ISRAEL'S 
OPTIONS 

HON. WAYNE OWENS 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. OWENS of Utah. Mr. Speaker, as we all 

know, Israel has been going through a difficult 
period of introspection and reevaluation during 
this past year. For this reason, Israel's friends 
in Congress will want to consider this article 
written by Abba Eban in the January 2, 1989, 
edition of the New York Times. Having served 
as the former Israeli Foreign Minister and 
Representative to the United Nations, Mr. 
Eban is universally respected and admired as 
a statesman, and his views on Israel's options 
at this point in history are particularly lucid. 

Having recently returned from the Middle 
East, I believe there is a unique opportunity to 
make progress on the Arab-Israeli conflict, 
which has been at loggerheads for the past 
22 years. Formerly hostile countries such as 
Jordan and Saudi Arabia have adopted a far 
more moderate posture, and have tacitly rec
ognized Israel's permanance in the region. 

In his article, Mr. Eban argues that Israel re
mains a formidable military power in the 
Middle East, and must be willing to take a cal
culated risk in the interest of peace. 

The article follows: 
CFrom the New York Times, Jan. 2, 1989) 

ISRAEL, HARDLY THE MONACO OF THE MIDDLE 
EAST 

<By Abba Eban> 
The recent definitions of Palestinian atti

tudes will not "solve" the Middle Eastern 
crisis or bring a negotiation with Israel into 
early view. But all attempts in Israel and 
the United States to portray them as worth
less or fraudulent have incurred total fail
ure. Moreover, it is absurd to suggest, as 
many of Israel's friends have, that the 
Americans decision to talk to the Palestine 
Liberation Organization threatens Israel's 
very survival. 

The evolution in Palestinian thinking 
toward "realistic and pragmatic positions on 
the key issues," as President Reagan has 
said, is either real or illusory. If it is real it 
would be reckless not to probe it in its full 
scope and depth. If it is all a hoax and a 
fraud, it is important to expose it. In either 
case, it was absolutely right for Secretary of 
State George P. Shulz to inaugurate an ex
ploratory dialogue. 

The reasons for believing that the Pales
tine leadership is on a new course are too 
strong for out-of-hand rejection. First, there 
is the impressive unanimity of belief among 
all the statesman who have ever shown re
spect for Israel's rights. It would be absurd 
for Israelis to assume that Reagan, Thatch
er, Mitterrand, American Jewish leaders and 
Israel's other supporters in Europe, Latin 
America and the rest of the world are gulli
ble dupes. 

Perhaps more sensational even than this 
consensus was a recent survey revealing 
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that 55 percent of Israel's Jewish popula
tion now supports negotiations with the 
P.L.O. if the promises of its chairman, Yasir 
Arafat, are kept. 

Nevertheless, when it was announced that 
an American ambassador would have a talk 
with a P.L.O. official in Tunis, friendly 
American columnists sounded all the 
alarms. A.M. Rosenthal of The New York 
Times reflected on "a risk to Israel's exist
ence." George Will say the Reagan Adminis
tration and its officers, together with the 
"gullible West," as the insidious enemies of 
Israel's future. Norman Podhoretz in The 
New York Post described a "Palestine minis
tate on the West Bank and Gaza" as part of 
a macabre scenario "with battles raging 15 
miles from Israel's population centers and 
with the Palestinians flanking Jerusalem on 
three sides and Tel Aviv on two, and attack
ing along a line nine miles from the sea ... 
Israeli casualties could reach as high as 
100,000." 

The dark vision of another New York 
Times columnist, William Safire, is not of 
mere peril but of "extermination." He 
awards a gold medal for endangering Israel 
to Shimon Peres, with Yasir Arafat and the 
United States as candidates for a silver and 
a bronze. In his Christmas dream, John 
Tower, as Defense Secretary, and Moshe 
Arens, Israel's Defense Minister, roam the 
Middle East bombing Arab weapons sys
tems. This alluring prospect is called "surgi
cal non-proliferation." It must be a long 
time since a responsible journalist published 
an incitement to two governments to initi
ate what could become a nuclear exchange. 

Common to all these views is the notion 
that Israel is a demilitarized land like Ice
land or Monaco, Lichtenstein or Costa Rica. 
The P.L.O. forces, by contrast, are depicted 
as the lineal descendant of Alexander the 
Great, Genghis Khan, Napoleon and the 
Hitler and Stalin dictatorships, able to ex
terminate Israel. There is not a single word 
to indicate either that Israel has any mili
tary power or that the P.L.O. has any mili
tary limitations. 

This is drastically opposed to the reality. 
The Israeli defense system is one of the 
wonders of the world. Never in history has 
so small a community been able-and 
ready-to wield such vast capacity of de
fense, deterrence and reprisal. 

The "Middle East Military Balance" pub
lished by the Israeli Center of Strategic 
Studies at Tel Aviv University shows Israel 
with a mobilizable manpower of 540,000, 
some 3,800 tanks, 682 aircraft with awesome 
bomb capacity, thousands of artillery pieces 
and missiles and an imposing electronic ca
pacity. The P.L.O. has, according to the 
same survey, 8,000 men in scattered places, 
zero tanks and aircraft, a few guns and no 
missiles, but a variety of hand grenades, 
mortars, stones and bottles. It takes a great 
effort of imagination to envision this array 
of forces flanking our cities from five sides 
and the sea while inflicting 100,000 casual
ties. 

If there were to be an Arab-ruled entity in 
a large part of the West Bank and Gaza, 
either as a separate state, or, preferably, as 
part of a confederation with Jordan, it 
would be the weakest military entity on 
earth. If there were a demilitarization as 
part of a settlement, it would be possible to 
enforce it owing to the vigilant proximity of 
Israel and Jordan. With the exception of a 
relatively minor rejectionist front (Libya, 
Syria and South Yemen), the Arab world is 
pressing the Palestinians for realism, not 
for adventurism. 

EXTENSIONS OF REMARKS 
There would be security problems in an 

Arab sovereignty in the West Bank and 
Gaza, as there are in greater intensity with 
Israeli occupation of those areas. But to call 
such an entity a threat to Israel's survival is 
preposterous. It is the survival of a Palestin
ian nation that could be threatened by irre
dentism. 

Finally, it is unlikely that the Arab states 
would accede to a request from the P.L.O. to 
make war against Israel on their behalf. 
The position now is that they are not even 
being invited to do so. Israelis and Ameri
cans should be celebrating a success, not be
moaning the dangers. 

The harm done to Israel by the rhetoric 
of weakness is far-reaching. The aim of our 
defense system is deterrence, with victory as 
the fall-back aim. If friends say that we are 
virtually impotent, this effect is lost. There 
is also damage to credibility. Talk of Israel's 
extermination is nowhere taken seriously by 
those who know the power balance; it is in
terpreted as justification for immobilism or 
pre-emptive aggression. 

The semantic of extermination is also a 
historic insult to Zionism. If after a century 
of Zionist effort and 40 years of statehood, 
replete with victories in the battlefield and 
crowned by an alliance with a superpower, 
Israel's 3.5 million Jews were the only 
Jewish community anywhere faced with 
plausible danger of "destruction," the Zion
ist enterprise, dedicated to Jewish security, 
would be seen to have failed. 

Friendship is to be judged by consequence, 
not by intention. The friends of Israel 
should avoid creating a false myth of Israeli 
weakness. Israel's return to Security Coun
cil Resolution 242 and the principle of "ter
ritory for peace" is now an indispensable 
condition for any further movement-a step 
that Israel is strong enough to take. 

POCATELLO AND CHUBBUCK, ID, 
SHARE UNIQUE PROBLEM 

HON. LARRY E. CRAIG 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. CRAIG. Mr. Speaker, Pocatello and 

Chubbuck, ID, are neighboring communities. 
Actually, neighboring probably doesn't accu
rately describe their relationship. You see, the 
two cities are separated by about 100 feet of 
road. Although they contract with each other 
to provide various services-fire, trash collec
tion, and so forth, each has its own city gov
ernment and is fiercely autonomous. 

When working in tandem, they resemble 
any midsize urban community-they have the 
same conveniences and the same problems. 
Their combined population is roughly 54,000-
well over the census requirement for designa
tion as a standard metropolitan statistical 
area. 

However, the Federal Government refuses 
to recognize the proximity of these two cities. 
On paper, Pocatello and Chubbuck might as 
well be on opposite sides of the country. But, 
in reality, they are both part of one metropoli
tan area and deserve to be treated as such. 

These two communities ought to be entitled 
to the same benefits available to other urban 
centers-increased hospital reimbursement, 
indigent care and the whole range of Federal 

3817 
urban assistance-without being required to 
surrender their autonomy. 

I hope my colleagues will join me in helping 
Pocatello and Chubbuck secure that which is 
rightfully theirs by cosponsoring the legislation 
I am introducing today. 

THE DRUG DEALERS SEND 
ANOTHER HORRIBLE MESSAGE 

HON. CHARLES 8. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RANGEL. Mr. Speaker, it seems that 

every few months or so I find myself in the 
unfortunate position of having to bring to the 
attention of my colleagues some brutal news 
from the drug jungles in our cities. In this 
case, it again comes from New York. 

About this time last year, I remember the 
deep sense of loss and the sadness felt by 
the family, friends, and law enforcement col
leagues of rookie New York Policeman 
Edward Byrne, who was gunned down while 
protecting an important witness in a drug 
case. The drug dealers sent a message, and 
Edward Byrne was the unfortunate messen
ger. 

Today, it is Everett Hatcher. Mr. Hatcher 
was a 16-year veteran of the Drug Enforce
ment Administration. He was a husband and 
the father of two children. He had laid his life 
on the line every hour of every day for our 
drug-infested communities for nearly two dec
ades, until they took it all away from him in a 
hail of bullets on the evening of Tuesday, 
February 28, while Agent Hatcher worked un
dercover on Staten Island. 

This, sadly, reminds us all too well of the 
commitment that we in the Congress must 
keep to support our law enforcement officers 
in the continuing battle to regain our neighbor
hoods, our streets, and our souls and hearts 
from the drug traffickers. These pirates of 
peace and prosperity are bent on making a 
profit at the expense of destroying all that is 
good about America. 

I cannot help but think, Mr. Speaker, about 
the horrible price that we will continue to pay 
to fight the growing incursion of the drug traf
fic in our great country. It is a depressing 
thought to know that Everett Hatcher will not 
be the last one. It is disturbing to know that 
until we firmly grip this problem as tight as we 
can, that we will continue to suffer periodically 
from the loss of some our greatest, most self
less warriors. 

But it is not just the police officers who are 
being mowed down like blades of grass by the 
modern-day mafia that runs the drug trade. 

It could be the uninvolved citizen who, at 
the wrong place at the wrong time, say, at a 
traffic light, catches the spray from machine
gun fire as traffickers turn otherwise safe 
streets into a temporary battleground over ter
ritory. 

I could be the unsuspecting victim of rob
bery or attack from a crazed dope fiend des
perate for money to purchase a fix. Death 
does not have to come directly at the hands 
of the drug lords or their agents. 
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We just passed our second comprehensive 

antidrug package in the Congress. We had 
much trouble getting the previous administra
tion to see the necessity of stepping up our 
commitment to the drug war-especially to 
law enforcement officers at all levels-but 
maybe that attitude is changing with our cur
rent administration. I remain hopeful that there 
will be a new attitude and a renewed sense of 
commitment at 1600 Pennsylvania Avenue 
when it comes to ridding America of the drug 
trade. 

I hope that all of you will join with me in 
sending our deepest condolences to the 
family of Agent Everett Hatcher. 

Let us also, Mr. Speaker, send condolences 
to and pledge our continued support for the 
brethren of Everett Hatcher. 

Whereas Edward Byrne's death drew atten
tion to the contributions of our State and local 
police officers in the streets, the cold, callous, 
animal-like assassination of Everett Hatcher 
brings to mind the enormous sacrifices of our 
Federal Drug Enforcement agents. 

Our Drug Enforcement Administration 
agents are a tremendously small number con
sidering the magnitude of the problem. They 
have a modest amount of resources to work 
with. Their territory, really, is the world, yet we 
have barely given them enough to cover the 
country adequately. But they have kept up the 
good fight without giving up. Like Everett 
Hatcher, they, too refuse to be intimidated by 
the drug lords. 

Everett Hatcher was all that the Drug En
forcement Administration stood for in its 
agents. Up to the task, fearless, and assured 
of the purpose of duty. 

How many more will it take, Mr. Speaker, 
before we realize the real threat the drug 
trade poses? How many more will it take, Mr. 
Speaker, before we come to the realization 
that our national security is at stake? How 
many more will it take, Mr. Speaker, before we 
conclude that we have to increase our arsenal 
to effectively fight and win the war on drugs? 

When are we going to be up to the task, 
fearless and assured of the sense and pur
pose of duty in the war on drugs like Everett 
Hatcher was when he was gunned down last 
week? 

SUPPORT FOR H.R. 939, THE 
ETHICS IN PATIENT REFERRAL 
ACT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. STARK. Mr. Speaker, I would like to in

clude at this point in the RECORD two edito
rials in support of my bill, H.R. 939, the Ethics 
in Patient Referral Act. 

These editorials explain why we need to 
enact legislation in this area, as soon as pos
sible. 

Failure to act will mean more and more re
ferrals for profit-and that will build billions 
and billions of dollars of overutilization and un
necessary medical treatments into the health 
care system. 

EXTENSIONS OF REMARKS 
Everyone who is concerned about inflation 

in the health sector should support this legis
lation. 

Following are the editorials from the Los 
Angeles Times of February 22, 1989, and 
Newsday of February 27, 1989: 
[From the Los Angeles Times, Feb. 22, 1989] 

HIPPOCRATIC HYPROCRISY 

A new move to limit investments by medi
cal doctors in diagnostic and treatment fa
cilities is being made in Congress, an appro
priate response to the conflict of interest in
herent in many of these arrangements. As a 
report of the Institute of Medicine affirmed 
earlier, "It should be regarded as unethical 
and unacceptable for physicians to have 
ownership interests in health-care facilities 
to which they make referrals or to receive 
payments for making referrals.'' 

Under legislation introduced by Rep. Pete 
Stark CD-Oakland), physicians would be pro
hibited from referring Medicare patients to 
any service, clinic or facility in which the 
physician has a financial interest or from 
which the physician receives compensation. 
Exceptions would be made to protect the 
traditional physician-hospital relationship 
and to assure adequate investments iri 
remote areas where doctors might be the 
sole source of investment for diagnostic and 
special treatment centers. 

The objectives of the legislation have 
wide-spread support from such diverse orga
nizations as the Washington Business 
Group on Health, the American Society of 
Clinical Pathologists and the American Col
lege of Radiology. But not yet the American 
Medical Assn., whose policy-makers have in
dicated opposition to any across-the-board 
barrier to doctor investment in health-care 
facilities. One medical association policy
maker has argued that financial involve
ment is likely to ensure better-quality care 
and service-a concept that raises some pro
found questions concerning the meaning of 
the Hippocratic oath. 

There is nothing imaginary or theoretical 
in the risks of abuse. A Blue Cross study in 
Michigan five years ago showed that the av
erage cost and frequency of use of doctor
owned laboratories was double that of the 
other labs. Times reporter Claire Spiegel re
ported charges from a radiology facility in 
Orange County that it was being frozen out 
of referrals by a newer facility owned by the 
physicians themselves. Dr. Arnold Relman, 
editor of the New England Journal of Medi
cine, branding the practice "wrong" and 
"unethical" and "not in the public interest," 
estimates that more than 50,000 physicians 
nationwide have a financial stake in ancil
lary medical services. The AMA estimate is 
10 percent of all doctors. 

The controversy goes beyond commercial 
enterprises seeking to lock physicians into 
their enterprises with often highly profita
ble investments. It includes commercial ar
rangements being apparently forced on non
profit hospitals as well to create joint ven
tures for outpatient surgery centers, imag
ing facilities and even prescription pharma
cies as a means of assuring the loyalty of 
staff doctors by sharing the profits from 
these operations. 

The legislation that is now on the books 
in states like California, requiring doctors to 
reveal their financial interest when making 
referrals, is not adequate protection. Stark's 
broader legislation on Ethics in Patient Re
ferral, with its specific prohibitions for Med
icare, would be a welcome additional safe
guard. 
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[From Newsday, Feb. 27, 1989] 

THE GROWING COSTS OF PHYSICIAN-OWNED 
CLINICS 

It's one of the newest epidemics sweeping 
the country and it needs to be checked: Doc
tors are making big money by referring pa
tients to medical facilities in which the phy
sicians have financial stakes. The more re
ferrals, the larger the profits-and the more 
questionable the ethics and the legality. 

The hottest properties for such invest
ments are X-ray clinics that provide costly 
magnetic resonance imaging. Other favor
ites are facilities for physical therapy, 
sports medicine, dialysis and blood testing. 

To be sure, most of these arrangements 
are legitimate; their organizers say they 
provide the latest in sophisticated tech
niques and technology. Still, there's evi
dence of unnecessary testing, inflated bills 
and unconscionably high profits at the ex
pense of patients and their insurance carri
ers. One study, for example, found that fees 
and services in physician-owned labs were 
nearly double those in facilities not owned 
by doctors. 

Typically, shares in such ventures are of
fered only to doctors who can send business 
their way. But economic inducements to 
make referrals come dangerously close to 
being a kickback scheme, something outside 
the pale of medical ethics and federal law. 

Besides, it's not hard to imagine that some 
physicians are tempted to order unneces
sary studies or expensive treatment. And 
since doctors control patient referrals, they 
can lock up the market and drive independ
ent providers out of business. 

All this should have attracted close scruti
ny long ago. That's starting to happen now. 
Both New York State and the U.S. Depart
ment of Health and Human Services have 
begun investigating, and hearings are 
planned this spring on a bill by Rep. Fort
ney Stark CD-Calif.> to bar physicians from 
referring Medicare patients to clinics they 
own. 

Rampant entrepreneurship among physi
cians is a malady that requires strong medi
cine. It's an axiom of health care that pa
tients trust their doctors to refer them to 
the best, most economical and most conven
ient clinic available. Indeed, trust is at the 
very core of medical treatment. No matter 
what advances modem medical technology 
may bring, that shouldn't change. 

FLORIO HAILS BROTHER 
ANDREW O'GARA AS IRISHMAN 
OF THE YEAR 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. FLORIO. Mr. Speaker, your predeces

sor, the Honorable Thomas P. "Tip" O'Neill, 
throughout his tenure as Speaker of the 
House, demonstrated the unique wisdom and 
good nature that an individual's Irish heritage 
can signifiy when involved in public service. In 
much the same way, Brother Andrew O'Gara 
has displayed a thoughtful and responsible 
manner as a student, a teacher, and a friend 
to those fortunate enough to know him. 

As president of Christian Brother's Academy 
in Lincroft, NJ, Brother O'Gara has brought an 
unwavering dedication to the principles of a 
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fine education. Coupled with his gift of wit and 
his unwavering devotion to the ideals of Chris
tian living, he has had an immeasurable 
impact upon the lives of the academy's stu
dents and their families. Indeed, it is by no ac
cident that the academy was recently named 
as one of the top 60 preparatory schools by 
the Council for Private Education. 

Prior to joining the staff at Christian Broth
er's Academy, Brother O'Gara studied at 
Catholic University and Manhattan College 
where he found his interest in education and 
his chosen vocation. Additionally, he was su
perior and principal of St. Raymond's High 
School in Parkchester for more than a 
decade. It is quite evident that the distin
guished curriculum and notable achievements 
of the student body at the academy are large
ly the result of the tireless efforts and guid
ance of Brother O'Gara. 

The award of the Friendly Sons of St. Pat
rick is in recognition of an individual who has 
shown his dedication to the principles of our 
constitution and his Irish heritage. Mr. Speak
er, Brother Andrew embodies these ideals and 
I ask that my colleagues join with me in 
paying tribute to a man whose endeavor con
tinues to be the attainment of the best educa
tion for the students and, thus, the betterment 
of the entire community. 

GOOD LUCK TO A GREAT 
PUBLIC OFFICIAL 

HON. DONALD E. "BUZ" LUKENS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. DONALD E. "BUZ" LUKENS. Mr. 

Speaker, I rise today to salute a committed 
public servant. It is rare that a public official 
can claim the admiration and appreciation of 
friends and supporters from both political par
ties. Hamilton, Ohio's City Manager Jack 
Becker has earned that distinction by his 
many years of loyal public service. 

Jack Becker is a close friend who dedicated 
his life to serving the citizens of Hamilton with 
a commonsense approach that has greatly 
benefited his constituents. 

I wish only the best for Jack and his family. 
I would also like to insert the following arti

cles from the Hamilton Journal News. 
400 BID FOND FAREWELL TO BECKER: COMMON 

SENSE CARRIED RETIRING MANAGER TO HAM
ILTON'S TOP JOB 

<By Karen Minnelli) 
HAMILTON.-Friends and colleagues bade 

farewell Tuesday to a man who "just tried 
to use good common sense" during his 31 
years of service to the City of Hamilton. 

In the final hours of his last day before 
retirement, City Manager Jack Becker was 
honored with a dinner, accolades and gifts 
to improve his golf game. 

"I think we did a good job for the city," 
said Becker, the city's top administrator 
since 1984. "It's been four years of a lot of 
fun. It has been hard work, but I enjoyed it. 

During Becker's tenure as city manager, 
Hamilton has seen more construction 
projects than in any other single year in its 
history, the purchase of the Greenup Hy
droelectric Plant, the implementation of a 
911 emergency communications system for 
police and fire services, and more. 
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"I just tried to use good common sense," 

Becker said. 
More than 400 people attended the city 

manager's farewell dinner at the Metropoli
tan Rooms where he was presented with 
gifts and proclamations. 

Becker, a Hamilton native and Citizen of 
the Year for 1988, began his career as an ac
countant with the city and moved up during 
the past three decades. 

"It didn't make any difference how much 
of a load you put on Jack Becker; he always 
did his job," said Charlie Ruppert, the city 
administrator who hired Becker 31 years 
ago. 

Becker started out with "a mediocre job" 
and "reached the top," Ruppert said. 

"The dignity that he treats people with, I 
think that's been Jack's forte," said former 
City Manager Jack Kirsch. 

Becker's oldest son, Doug Becker, remem
bered the days when his father came home 
for supper and then went back to work. 

And when his dad's back went out, Doug 
Becker said, he and his brothers and sisters 
had to carry him up the steps of the city 
building to his office. 

"Being in a leadership position doesn't 
necessarily make you a leader," said Rick 
Harbrecht, president of the local Fraternal 
Order of Police chapter. "Honesty, common 
sense and good judgment make you a leader. 
Jack Becker certainly has this." 

Steve Timmer, president of the local chap
ter of the International Association of Fire
fighters, lauded Becker for his "common 
sense approach to management." 

Becker turned over the city's reigns Tues
day to Assistant City Manager Hal Shep
herd, who will be acting city manager until 
a permanent replacement is found. 

BECKER LEAVES LASTING LEGACY 
Common sense is a quality that shouldn't 

be-but often is-in short supply in govern
ment. A lot of people in government have 
common sense however, putting it to use is 
another matter. 

Let's hope the retirement of Jack Becker 
as Hamilton's city manager doesn't measur
ably shorten the supply of common sense in 
city government. 

Becker retired Feb. 28, bringing to a close 
a 31-year career as a civil servant. From the 
day in 1958 when he first joined the city's 
staff until last Tuesday, Becker typified 
common sense in government. 

Moving through a succession of city jobs
from accountant to tax collector to city 
treasurer and finally city manager-Becker 
approached each with one primary concern, 
using common sense to get the job done. 

His philosophy paid off. Becker's years 
were busy ones, momentous one, for his 
city, the city where he was born and went to 
school, the city that has been his only em
ployer during his working life. 

Becker was there, if not presiding over the 
action, when the city turned around from a 
declining to a growing metropolitan area. 
He started out slowly, cautiously, but fin
ished up at a dead run. 

Since he took office in 1984, an enterprise 
zone was established to make the area more 
attractive to commercial interests, and a 
public image campaign was started to boost 
the city's reputation throughout the region, 
state and nation. 

Construction of the High Street railroad 
underpass finally cured an age-old problem 
of uninterrupted access to the city's down
town from its eastern reaches. Then, to the 
delight and amazement of many, The Ham
ilton hotel was built as another big step in 
rejuvenating the city's downtown. 
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Becker's la.st full year on the job, 1988, is 

exemplary of the job he did for his city. 
During that year, construction projects to
taling more than $200 million-which cre
ated some 333 new jobs and retaining 359 
more-were announced or begun. 

Now Jack Becker has left the employ of 
the city of his birth with expressed inten
tions of playing a lot of golf. If he plays golf 
like he manages a city, don't get in a "skins" 
game with Jack Becker. 

Now the Hamilton City Council must 
choose a new city manager-a successor, yes, 
but a replacement, no. There is no way of 
replacing a man like Jack Becker. 

Good luck, Jack. 

THIRTIETH ANNIVERSARY OF 
THE CALIFORNIA COURIER 

HON.CARLOSJ.MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. MOORHEAD. Mr. Speaker, the Califor

nia Courier, the oldest English-Language 
newspaper serving the Armenian community 
in the Nation, is celebrating its 30th anniversa
ry on March 10. 

The Courier, published weekly in Glendale, 
CA, will be honoring its founding publishers, 
George Mason and Reese Cleghorn, dean of 
the School of Journalism at the University of 
Maryland, at a gala celebration at the St. Bon
aventure Hotel in Los Angeles. 

The keynote speaker will be Gov. George 
Deukmejian with Kenneth Khachigian as 
master of ceremonies. 

Mr. Speaker, for 30 years, the Courier has 
been an accurate, objective reporter of the 
social, cultural, political, and spiritual events 
within the Armenian community. 

The Courier has provided the Armenian 
community with focus and perspective, educa
tion and enlightenment. It has been a continu
ing source of pride; it has been a guide; it has 
been a fundamental element in the daily ac
tivities of many of my constituents. 

My friend Harut Sassounian is the Courier's 
current publisher and editor. He continues the 
fine tradition of leadership at the newspaper. 

Mr. Speaker, I appreciate this opportunity to 
bring to the attention of my colleagues in the 
U.S. House of Representatives the 30th anni
versary of the California Courier and to con
gratulate the publisher and his staff for a job 
well done. 

A TRIBUTE TO A.M. 
COPPENRATH 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mrs. ROUKEMA. Mr. Speaker, I rise today 

to pay tribute to one of northern New Jersey's 
finest citizens. On March 11 , the Ramapo Col
lege Foundation will hold its seventh annual 
Distinguished Citizens Awards dinner. This 
year the foundation will honor Robert A.M. 
Coppenrath, president and chief executive of
ficer of Agfa-Gevaert, Inc., of Ridgefield Park, 
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NJ, for his outstanding professional and com
munity service. 

A native of Antwerp, Belgium, Mr. Coppen
rath earned his BBA and MBA from the Uni
versity of Antwerp. Robert continued his edu
cation with postgraduate studies in marketing 
at the University of Waterloo, Ontario, 
Canada. 

Robert Coppenrath joined Agfa-Gevaert, 
Inc., in August 1969 and quickly became its 
president and CEO in March 1970. Prior to 
joining Agfa-Gevaert, Inc., he spent 11 years 
in Canada with Photo Importing Agencies, 
Ltd., a company he founded and served as 
president and general manager. In 1964, this 
firm became the exclusive agent for the distri
bution of Agfa-Gevaert products throughout 
Canada and prior to that for the Gevaert prod
ucts. 

Mr. Coppenrath has a sterling record of 
international service to industry in the private 
sector and to the citizens throughout the 
United States, Canada, and Europe. He plays 
a major role in many civic organizations. 
Robert is a director and member of the Bel
gium-American Chamber of Commerce in the 
United States. He is a trustee of the Aviation 
Hall of Fame of New Jersey, a member of the 
President's Council of the International Center 
of Photography and a trustee of the Photo
graphic Art and Science Foundation, Inc. 

Robert Coppenrath has made significant 
contributions to many citizens around the 
world. I urge my colleagues to join me in sa
luting one of this year's Ramapo College 
Foundation's Distinguished Citizens Award 
honorees, Robert Coppenrath. 

JOHN M. SCHULTZ HONORED 

HON. JOE KOLTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. KOL TEA. Mr. Speaker, today I rise to 

honor Mr. John M. Schultz, 133 Fourth 
Avenue, Butler, PA, 16001, for the "Butler 
County Veteran of the Year, 1988," as he will 
be receiving this award at a special recogni
tion dinner from the the Butler County War 
Veterans' Committee, at the Vagabond 
Center, Lyndora, PA, for his outstanding dedi
cation and service to the veterans for 43 
years. 

Mr. Schultz is very worthy of this prestigious 
award, as an honorably discharged veteran 
who served in both the European-African 
Middle Eastern campaign, and the Asiatic-Pa
cific campaign with the U.S. Army for 5 years. 

He was involved with the Joseph T. Black 
Veterans' of Foreign Wars Post 249, Butler, 
PA, over 43 years serving as post command
er, county commander, and district command
er; and received nine national aide-de-camp 
awards. 

He is an active member of Michael Kosar 
American Legion Post 778, Lyndora, PA; 
served on the Butler County War Veterans 
Committee; and played an active role for the 
Memorial Day and Veterans Day observances 
in the city of Butler, PA. 

He chaired the Loyalty Day Committee, 25th 
District; participated in the VFW Voice of De-
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mocracy Program, the Butler Veterans' Admin
istration Medical Center's lawn parties and 
Christmas parties, the poppy sales, the plac
ing of flags on the veterans' graves, and light
a-bike program in the city of Butler. 

He has retired from Armco, Butler, PA, after 
33 years of loyal and dedicated service. 

He and his wife, Helen are members of St. 
Pauls Roman Catholic church. They have 
three children and five grandchildren. 

For all these unselfish hours of giving and 
the many hours of service that he will give in 
the future, I am proud to honor this distin
guished veteran and respected man, by in
forming my colleagues of his untiring efforts. 

A BILL TO ADJUST RETIREMENT 
BENEFITS FOR PHILIPPINE 
SCOUTS AND THEIR SURVI
VORS 

HON. LEON E. PANETTA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. PANETIA. Mr. Speaker, I rise today to 

introduce legislation to redress a longstanding 
inequity in our treatment of a very special 
group whose vital services to our Nation have 
passed virtually unacknowledged. This bill 
would equalize retirement pay for equal risk 
for former World War II-era Philippine Scouts 
who fought so bravely as part of the United 
States Army and their survivors. 

As you may know, the Philippine Scouts 
were not foreign soldiers; they were an inte
gral part of the United States Army. Created in 
1901, the Scouts were an elite organization 
with a "high esprit de corps" in which mem
bership was considered an honor by Filipinos, 
and the strictest standards were followed in 
their selection. Never numbering more than 
12,000 men, the Scouts were to serve a pivot
al role in the valiant defense of the Bataan 
Peninsula. General MacArthur described them 
as, "excellent troops, completely professional, 
loyal, and devoted." 

In recruiting the Scouts, General MacArthur 
pledged, and I quote: 

War is the great equalizer of men. Every 
member of my command shall receive equal 
pay and allowances based on the United 
States Army pay scale, regardless of nation
ality. 

At the onslaught of war in the Pacific, when 
the Japanese attacked Pearl Harbor and in
vaded the Philippine Islands, these soldiers 
became the key to our entire South Pacific 
strategy. Against overwhelming odds, faced 
with superiority in numbers and equipment, 
devoid of air cover against constant bombings 
by the Japanese, ravaged by malaria with little 
medicine to fight it and beri-beri brought on by 
a diet of polished rice and a few canned 
goods a day, these men helped hold the 
Bataan Peninsula for 98 days. Over 1,000 of 
them went on to fight another 5-weeks in Cor
regidor. This determined resistance denied the 
Japanese an essential base for the projected 
thrust into the South Pacific. The enemy was 
also forced to retain a large army and naval 
force in the Philippines, which otherwise could 
have been employed against Allied shipping of 
men and materials to Australia and New Cale-
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donia from the United States and the Middle 
East. 

Despite the valiant services of the Philippine 
Scouts who fought and sacrificed side by side 
with American soldiers and despite the fact 
that the Scouts were a fully incorporated unit 
of the United States Army, the Philippine 
Scouts received only a fraction of the regular 
pay received by their American counterparts. 
In fact, while an American private was earning 
$30 a month during the war, a Philippine 
Scout with comparable rank and length of 
service received only $9 for his exposure to 
the same hardships and dangers. 

Mr. Speaker, I believe that the time has 
come for Congress to redress this longstand
ing inequity in our Nation's treatment of this 
very special group of World War II veterans. 
The legislation I am introducing today author
izes the adjustment of retirement benefits paid 
to former Scouts or their survivors to reflect 
equalized pay with their American counter
parts of the same grade and length of service. 
In a recently completed study the Department 
of the Army estimated the cost of adjusting re
tirement benefits for the 364 remaining living 
Philippine Scouts who presently receive bene
fits would be $724,000 per year. I think you 
would agree that it is a small price to pay for 
a commitment ignored for over 40 years. 

While the budgetary impact of these pay 
equalization measures is small their symbolic 
value is immense. Congressional authorization 
of adjusted retirement benefits would provide 
a meaningful demonstration of our gratitude 
for their faithful and gallant service during 
World War II. I again urge my colleagues to 
support this worthwhile measure. 

Following is the text of the bill: 
H.R. 1314 

A bill to equalize the retired pay of persons 
who served during World War II as Philip
pine Scouts with the retired pay of other 
members of the Armed Forces of the 
United States of corresponding grades and 
length of service 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Philippine 
Scout Retirement Pay Equity Act". 
SEC. 2. PHILIPPINE SCOUT RETIRED PAY EQUALI

ZATION. 
The Secretary of the Army shall redeter

mine the retired pay of each person entitled 
to retired pay from the Department of De
fense for service as a Philippine Scout 
during the period beginning on December 7, 
1941, and ending on December 31, 1946, as if 
the rate of basic pay payable to such person 
at the time of retirement had been the rate 
of basic pay payable to any other member 
of the United States Army in the same 
grade and with the same length of service as 
such person. The redetermination of retired 
pay shall apply only for retired pay payable 
for months beginning on or after the effec
tive date of this Act. 
SEC. 3. PHILIPPINE SCOUT SURVIVOR BENEFIT AD

JUSTMENT. 
The Secretary of the Army shall adjust 

the base amount used to calculate survivor 
benefits under subchapter II of chapter 73 
of title 10, United States Code, for each 
person entitled to survivor benefits as the 
survivor of a Philippine Scout who served 
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during the period beginning on December 7, 
1941, a.nd ending on December 31, 1946, to 
reflect the redetermina.tions of retired pa.y 
ma.de for such Philippine Scout under sec
tion 2. The adjustment of survivor benefits 
shall apply only for survivor benefits pa.y
a.ble for months beginning on or after the 
effective date of this Act. 
SEC. 4. EFFECTIVE DATE. 

This Act shall take effect 60 days after 
the date of the enactment of this Act. 

THE PALAU COMPACT OF FREE 
ASSOCIATION IMPLEMENTA-
TION ACT 

HON. RON de LUGO 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. DE LUGO. Mr. Speaker, 63 other Mem

bers and I introduced legislation today to au
thorize a compact of free association with the 
western Pacific islands of Palau to be put into 
effect. The resolution would help make this 
possible by providing Palau with help it needs 
to tackle serious problems. These problems 
have hindered approval of the compact to 
date. 

This legislation is identical to legislation 
agreed upon just minutes too late to be en
acted in the 1 OOth Congress. 

Under that agreement, the executive branch 
would fulfill all of the requirements of the 
House version of the legislation, House Joint 
Resolution 597, without being required to do 
so by statute. The Congress, in turn, would 
approve a Senate substitute with one mutually 
agreed upon amendment. 

The United States became fully responsible 
for the governing of Palau and other Microne
sian islands under a 194 7 trusteeship agree
ment with the United Nations. Palau is the last 
part of the trust territory to determine its future 
political status. 

The compact would grant Palau self-govern
ing authority in all matters not affecting nation
al security, and $460 million, adjusted for infla
tion, over 15 years. It would also secure vital 
base rights for the United States for 50 years 
and secure U.S. military control over a strate
gic area of the western Pacific in perpetuity. 

Public Law 99-658 conditionally approved 
the compact but did not authorize it to be im
plemented because the people of Palau had 
not approved the compact in spite of several 
votes on it. 

Palau's leaders said last year that the 
House version of House Joint Resolution 597 
offered the only real chance of enabling the 
compact to be approved for their people. This 
is because it required actions needed to help 
Palau address serious problems, including cor
ruption; drug trafficking; crippling debts; and 
critical health care, prison, and other needs. 

I hope that they will reach the same conclu
sion this year because the agreement on this 
legislation will only hold up if it remains a 
compromise between all parties. And this is 
as it should be because free association 
should be a mutually agreed upon balance be
tween the interests of sovereign states. 

The improvements to the compact that this 
agreement would bring about are about the 
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best that I believe we can make through com
pact implementation legislation. Any other 
necessary improvements will probably have to 
be brought about through other legislation. 

This itself is a part of the compromise. I 
intend to meet with Palau's leaders, adminis
tration officials, and concerned colleagues on 
this point. 

The ranking Republican of the Insular and 
International Affairs Subcommittee, Boe LA
GOMARSINO, and I have reintroduced this leg
islation because there are now indications that 
the new administration will honor the compro
mise worked out with the last administration, 
which Palau's leaders supported. 

It is unfortunate that the last administration 
did not take the actions it could to implement 
last October's agreement so that compact ap
proval could move faster than it has this year. 
But I am encouraged by recent indications 
that the new administration will do what it can 
to implement the agreement. 

The most recent of these indications is a re
sponse by the new Secretary of the Interior, 
MANUEL LUJAN, to a question I asked of him 
in the Committee on Interior and Insular Af
fairs today. He made it clear that taking these 
actions to help Palau with some of the prob
lems which have hindered the Compact's ap
proval which are required by the agreement 
are among his highest priorities. 

Consequently, I plan to seek approval of 
this legislation as soon as the new administra
tion takes the actions it can take at this time 
to fulfill the requirements of the agreement. 
These requirements are as follows: 
REQUIREMENTS OF THE AGREEMENT ON H.J. 

RES. 597-IN ADDITION TO REQUIREMENTS 
SPECIFIED IN THE SENATE AMENDMENT 

The Compact will be implemented when 
a> it is approved by the percentage of votes 
in Palau required by Palau's constitution 
and b> the President has negotiated agree
ments with Palau in consultation with the 
Congress that will provide for required as
sistance for law enforcement, Palau's special 
prosecutor and public auditor, medical and 
prison facilities, and a referendum on the 
Compact. 

The President will negotiate an agreement 
which will commit the U.S. to provide Palau 
in FY '90 with the amount up to $5 million 
matched by Palau for improvement of medi
cal facilities to be spent according to a plan 
approved by the Secretary of the Interior in 
consultation with the Secretary of Health 
and Human Services. 

The President will negotiate an agreement 
which will commit the U.S. to settle the out
standing debts of Palau, the Federated 
States of Micronesia, and the Marshall Is
lands to U.S. medical institutions incurred 
during the trusteeship. 

The U.S. will recognize that Palau is re
quired to provide fair payment for private 
land the U.S. might require Palau to provide 
for military purposes under the Compact. 

The President will enter into agreements 
regarding financial assistance for this pur
pose based on fair value if Palau determines 
it needs such assistance. 

The U.S. will recognize that the President 
may extend the 60 days Palau has to make 
land available to the U.S. if an extension is 
needed to acquire privately-held land. 

The President will negotiate an agreement 
which will commit the U.S. to assist Palau 
in enforcing narcotics and other laws and in 
preventing and treating narcotics and other 
substance abuse. 
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The agreement will specifically describe 

the assistance to be provided for law en
forcement. 

It will also commit the U.S. to provide 
Palau with $400,000 annually in years two 
through six of the Compact for these pur
poses. 

Finally, it will provide that Palau author
izes U.S. law enforcement officers to investi
gate U.S. laws applying in Palau in coopera
tion with Palauan officials. 

The President will negotiate an agreement 
which will provide that the U.S. will assist 
Palau in implementing its special prosecutor 
and public auditor laws. 

The agreement will provide that Palau 
will spend not less than $100,000 annually 
for each of the offices in years one through 
five of the Compact. 

It will also commit the U.S. to providing 
nonreimbursable technical assistance to the 
two offices, including an attorney or investi
gator and an auditor or accountant, in years 
one through five of the Compact at the re
quest of the government of Palau or the 
prosecutor or auditor. 

Additionally, it will commit the U.S. to 
provide Palau with $300,000 annually in 
years one through five of the Compact for 
the offices. 

If Palau does not maintain the offices, the 
President will take the matter up under the 
conference and dispute resolution proce
dures of the Compact. If Palau does not 
comply with an arbitration decision under 
these procedures within 180 days, the Presi
dent will either withhold assistance to Palau 
or suspend the guarantee of assistance the 
Compact would provide Palau. 

The President will consult with the Con
gress in negotiating the required agreement 
on implementation of U.S. audit recommen
dations. The agreement will provide that 
the Secretary of the Interior will assist 
Palau in implementing such recommenda
tions. 

The President will negotiate an agreement 
which will provide that Palau will provide 
information describing private sector 
projects to be financed with Compact assist
ance and outlining how current Palauan na
tional and state capital project debts will be 
paid. 

PALAU COMPACT 
IMPLEMENTATION LEGISLATION 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. LAGOMARSINO. Mr. Speaker, in the 

final hours of the 1 OOth Congress the House, 
Senate, and the administration reached an 
agreement on implementing legislation for the 
Palau Compact of Free Association. The 
agreement was to enact the legislation previ
ously passed by the Senate on October 7, 
1988, (S 15272-515275) with one additional 
provision on power generation facilities and 
the support of the administration for certain 
supplemental matters. 

Although the Palau legislation had been 
scheduled for consideration by the Congress, 
the House leadership notified Members that 
no further votes would take place and the 
House would soon finally adjourn with the 
Senate. The Democratic leadership was the 
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first to state that no additional legislation 
would be considered as Members had already 
been notified. The Republican floor leaders 
confirmed the House decision but did not 
object to the legislation, which was supported 
by the White House. 

At the beginning of the 101 st Congress, a 
bipartisan agreement was reached to enact 
the same legislation that should have passed 
the Congress on October 22, 1988, with the 
same degree of support from the administra
tion. It is on this basis that the legislation is 
being introduced to provide for the implemen
tation of the Palau compact. 

When the Congress passed and the Presi
dent signed Public Law 99-658 on November 
14, 1986, the compact was formally approved 
by the United States. The title of the joint res
olution was "to approve the 'compact of free 
association' between the United States and 
the government of Palau, and for other pur
poses." (underscoring added). Title I of the 
law is "approval of compact." Section 101(a) 
of title I states "(a) approval. The compact of 
free association set forth in title II of this joint 
resolution between the United States and the 
government of Palau is hereby approved,". 
The reason for the unequivocal statements re
garding the approval of the compact by the 
Congress was to send a clear message to 
Palau that a comprehensive and definitive po
sition had been taken by the United States. 
This would permit the people of Palau to know 
what provisions were provided for under the 
compact. 

When I traveled with a congressional dele
gation to Palau in 1987, we reiterated our po
sition that the compact stood as enacted. The 
leaders of Palau raised various projects and 
programs which they wanted to see included 
in the compact. Our unified response was that 
those issues and any other matter would be 
considered by the compact under the free as
sociation relationship. One of the major pro
grams which the Palauan leaders wanted to 
see included in the compact dealt with post
secondary education funding. This issue was 
of equal concern in the Marshall Islands and 
the Federated States of Micronesia, who were 
seeking assistance from the United States on 
this matter, but within the free association re
lationship as they had already approved their 
compacts. The United States has since ex
tended college education assistance to the 
Micronesian freely associated states as well 
as a number of other provisions of consider
able monetary value. The Congress has 
deemed the extra-compact provisions to be 
necessary and appropriate and to the mutual 
benefit of the freely associated states and the 
United States. Therefore, it is in the same 
context that the extra-compact assistance has 
been extended to the freely associated states, 
that the additional provisions have been ad
dressed in the implementing legislation. The 
people of Palau only have to look at the dem
onstrated record of the United States to know 
that serious and careful consideration will be 
given to requests of the Micronesian freely as
sociated states. Likewise, in this association 
which has been freely entered into, serious 
and careful consideration of U.S. requests 
should be given by the freely associated 
states. 
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It has been this spirit of mutual cooperation 

which has been reflected in the new free as
sociation relationship between the United 
States and the Marshall Islands and the Fed
erated States of Micronesia. The enactment 
of the implementing legislation for Palau will 
allow a special relationship to begin once the 
people of Palau agree. With the self-determi
nation process complete, the trusteeship ter
minated, the United States and Palau can 
interact and develop the relationship to their 
mutual benefit. 

RAY FARABEE DAY 

HON. BILL SARPALIUS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SARPALIUS. Mr. Speaker, every so 

often in public life, you have a chance to work 
with a person who in every sense of the word 
is a true public servant. I would like to take a 
moment to talk about such a man-Ray Fara
bee. 

Ray Farabee represented the north Texas' 
30th District in the Texas Senate from 1975 
until his retirement from senatorial politics last 
year, and he represented that district with a 
distinction rarely equaled in Texas history. It 
was often said that Senator Farabee defined 
what a Texas senator should be, and I cer
tainly would have to agree with that state
ment. 

Whenever the Texas Senate was at an im
passe over a controversial issue, whenever 
there was uncertainty over which direction 
was best, the senate turned to Ray Farabee 
for guidance. When an individual senator was 
unsure about a bill or an issue, it often was 
Senator Farabee's counsel he sought. He was 
one of those rare people who enjoyed the uni
versal respect of his colleagues, no matter 
what their political persuasion, and we in the 
senate knew we were fortunate to have him 
among us. 

Ray Farabee began his Senate career in 
197 4, when the people of the 30th District 
overwhelmingly chose him to succeed Jack 
Hightower when Mr. Hightower decided to 
become a Member of this body. It didn't take 
long for Senator Farabee's unique leadership 
qualities to become evident to his new col
leagues in the Texas Senate. 

By 1977, he had been appointed to the 
powerful Legislative Budget Board, which in 
Texas is responsible for writing the State 
budget. In 1981, he was named chairman of 
the Senate State Affairs Committee, a com
mittee that hears better than half of all legisla
tion considered by the Senate in a given ses
sion. He also served on the Senate Finance 
Committee, the Senate Criminal Justice Com
mittee, the Senate Administration Committee, 
the Joint Select Committee on Fiscal Policy 
and many, many other important legislative 
committees. 

During his tenure in the senate, he also was 
an aggressive and effective legislator. He 
passed nearly 400 pieces of legislation, often 
on the most important issues facing the State. 
For his efforts, he was rewarded five times by 
being recognized by Texas Monthly magazine 
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as one of the 1 O best legislators and also by 
being named, along with his wife, "Texan of 
the Year" by Texas Business magazine. 

Senator Farabee also was passionate about 
making Texas government understandable 
and accessible to all Texans. He is the author 
of more than a dozen articles that helped ex
plain in detail various aspects of State govern
ment. 

Last year, Senator Farabee decided to retire 
from the senate to accept an appointment as 
vice chancellor and general counsel of the 
University of Texas System. His absence is 
deeply felt in the senate, but we all know how 
fortunate the University of Texas system is to 
have his services. 

Mr. Speaker, I know you share my admira
tion of Senator Farabee, and I'm sure you will 
be pleased to learn that this Saturday, March 
11 , his many friends in the 30th Senatorial 
District will honor him with Ray Farabee Ap
preciation Day. Mr. Speaker, I served for 8 
years with Ray Farabee. I saw first hand his 
commitment to outstanding public service and 
to the people of his district. I know no single 
event could adequately repay Senator Fara
bee for all we in Texas owe him, but I'm sure 
you would agree that we here in the U.S. 
House of Representatives should do all we 
can to honor this fine man. 

EXCERPTS OF GEN. DWIGHT D . 
EISENHOWER'S FAREWELL AD
DRESS 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RICHARDSON. Mr. Speaker, in light of 

the exhaustive debate now underway in the 
upper Chamber concerning John Tower, 
President Bush's nominee to be his Secretary 
of Defense, I would like to bring to the atten
tion of my colleagues in the Senate and in this 
body, an insightful analysis by my hometown 
newspaper of the nominee's qualifications. 

The New Mexican, published in Santa Fe, 
and the West's oldest newspaper chooses not 
to dwell on Senator Tower's alleged womaniz
ing and drinking habits. Rather, Editor-in-Chief 
Robert McKinney wisely examines only Sena
tor Tower's decision to serve as a defense in
dustry consultant. 

And to back up its claim that Senator Tower 
is too much a part of the military-industrial 
complex to become the Nation's chief con
tracting officer for arms procurement, the New 
Mexican quotes a Republican President. This 
past Sunday, along with its editorial, the New 
Mexican published excerpts from President 
Dwight D. Eisenhower's farewell address to 
the American people delivered January 17, 
1961. 

Specifically, President Eisenhower said: 
In the councils of Government, we must 

guard against the acquisition of unwarrant
ed influence, whether sought or unsought, 
by the military-industrial complex. We must 
never let the weight of this combination en
danger our liberties or democratic process. 

Mr. Speaker, I believe Members of both 
bodies would be well served if they read the 
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New Mexican's editorial and President Eisen
hower's speech. 

Mr. Speaker, I ask that these two docu
ments be inserted in the RECORD: 

IF PRESIDENT BUSH WINS, HE STILL LoSES 

As members of the United States Senate 
prepare themselves to vote this coming 
week on the nomination of John G. Tower 
as Secretary of Defense, it is proper that 
they take into account personal character 
and conduct. 

Regardless of whether his character and 
conduct are with or without stain or blot, 
something else is more important. That is, 
whether John G. Tower is, or is not, too 
much a part of the military-industrial com
plex to accomplish the sweeping, rigorous 
restructuring that the Department of De
fense needs. 

No matter how modern our individual 
weapons systems may be, the U.S. defense 
establishment is clearly obsolete in relation 
to our national debt, our federal deficit and 
the rapidly changing nature of economic, 
political and military power on the world 
scene. 

A good perspective from which to view 
Mr. Tower's qualifications is the famed 1961 
Farewell Address of President Dwight D. Ei
senhower. 

In this memorable speech, the victor of 
World War II warned against "the conjunc
tion of an immense military establishment 
and a large arms industry." 

For fees in excess of $1 million, Mr. Tower 
has recently consulted with seven defense 
and aerospace firms. What made Mr. 
Tower's advice valuable was not any special 
ability in weapons design or manufacture; 
rather, it was that, as recent chief United 
States negotiator in the strategic-arms re
duction talks in Geneva, and also, former 
chairman of the Senate Armed Services 
Committee, he was in a position to advise 
his clients on what products to make and 
how to sell them. 

In our view, Mr. Tower is, indeed, too 
much a part of the military-industrial com
plex to become the nation's chief contract
ing officer for arms procurement. We ques
tion where Mr. Tower might seek employ
ment when his term as defense secretary 
would end. 

The patriotic course for Mr. Tower to take 
would be to withdraw his candidacy, Were 
only one-third of the Senate to vote against 
confirming him, it would still reflect too 
much opposition for the kind of cooperation 
that a defense secretary needs with the 
Congress. And far too much opposition to 
permit the "kinder, gentler" relations Presi
dent Bush will need with Congress, if his 
minority administration is to be as success
ful as we all hope that it will be. 

The time will surely come when the exec
utive and legislative branches of govern
ment are sharply divided on issues more im
portant to the Bush administration. Then 
the president will need to do all in his power 
to keep his minority supporters in line and 
win over opponents from the majority. Until 
that contingency arises President Bush 
should keep his powder dry. 

In the Tower affair, even if the president 
wins, he loses. 

WHAT EISENHOWER SAID ABOUT THE DEFENSE 
ESTABLISHMENT 

<The following remarks have been ex
cerpted, verbatim, from President Dwight 
D. Eisenhower's Farewell Address to the 
American People, delivered Jan. 17, 1961. 
We have printed in italics those passages 
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which in our opinion, deal specifically with 
the issues which should concern the mem
bers of the United States Senate-and the 
American people-during the debate this 
coming week on the confirmation or rejec
tion of John G. Tower as Secretary of De
fense.) 

Three days from now, after half a century 
in the service of our country, I shall lay 
down the responsibilities of office. 

This evening I come to you with a mes
sage of leave-taking and farewell, and to 
share a few final thoughts with you, my 
countrymen. 

Our people expect their president and the 
Congress to find essential agreement on 
issues of great moment, the wise resolution 
of which will better shape the future of the 
nation. 

America today is the strongest, the most 
influential and the most productive nation 
in the world. Understandably proud of this 
preeminence, we yet realize that America's 
leadership and prestige depend, not merely 
upon our unmatched material progress, 
riches amd military strength, but on how we 
use our power in the interests of world 
peace and human betterment .... 

Crises there will continue to be. In meet
ing them, whether foreign or domestic, 
great or small, there is a recurring tempta
tion to feel that some spectacular and costly 
action could become the miraculous solution 
to all current difficulties. A huge increase in 
newer elements of our defense; development 
of unrealistic programs to cure every ill in 
agriculture; a dramatic expansion in basic 
and applied research-these and many other 
possibilities, each possibly promising in 
itself, may be suggested as the only way to 
the road we wish to travel. 

But each proposal must be weighed in the 
light of a broader consideration: the need to 
maintain balance in and among national 
programs-balance between the private and 
public economy, balance between cost and 
hoped-for advantage-balance between the 
clearly necessary and the comfortably desir
able; balance between our essential require
ments as a nation and the duties imposed by 
the nation upon the individual; balance be
tween actions of the moment and the na
tional welfare of the future. Good judgment 
seeks balance and progress; lack of it even
tually finds imbalance and frustration. 

The record of many decades stands as 
proof that our people and their government 
have, in the main, understood these truths 
and have responded to them well, in the 
face of stress and threat. But threats, new 
in kind and degree, constantly arise. I men
tion only two. 

A vital element in keeping the peace is our 
military establishment. Our arms must be 
mighty, ready for instant action, so that no 
potential aggressor may be tempted to risk 
his own destruction. 

Our military organization today bears 
little relation to that known by any other 
predecessors in peacetime, or indeed by the 
fighting men of World War II or Korea. 

Until the latest of our world conflicts, the 
United States had no armaments industry. 
American makers of plowshares could, with 
time and as required, make swords as well. 
But now we can no longer risk emergency 
improvisation of national defense; we have 
been compelled to create a permanent arma
ments industry of vast proportions. Added 
to this, three and a half million men and 
women are directly engaged in the defense 
establishment. We annually spend on mili
tary security more than the net income of all 
United States corporations. 
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This conjunction of an immense military 

establishment and a large arms industry is 
new in the American experience. The total 
influence-economic, political, even spiritu
al-is felt in every city, every statehouse, 
every office in the federal government. We 
recognize the imperative need for this devel
opment. Yet we must not fail to comprehend 
its grave implications. Our toil, resources 
and livelihood are all involved; so is the very 
structure of our society. 

In the councils of government, we must 
guard against the acquisition of unwarrant
ed influence, whether sought or unsought, by 
the military-industrial complex. The poten
tial for disastrous rise of misplaced power 
exists and will persist. 

We must never let the weight of this com
bination endanger our liberties or democrat
ic process. We should take nothing for 
granted. Only an alert and knowledgeable 
citizenry can compel the proper meshing of 
the huge industrial and military machinery 
of defense with our peaceful methods and 
goals, so that security and liberty may pros
per together. 

Akin to, and largely responsible for the 
sweeping changes in our industrial-military 
posture, ha.s been the technological revolu
tion during recent decades. 

In this revolution, research has become 
central; it also becomes more formalized, 
complex and costly. A steadily increasing 
share is conducted for, by, or at the direc
tion of, the federal government. 

Today, the solitary inventor, tinkering in 
his shop, has been overshadowed by task 
forces of scientists in laboratories and test
ing fields. In the same fashion, the free uni
versity, historically the fountainhead of free 
ideas and scientific discovery, has experi
enced a revolution in the conduct of re
search. Partly because of the huge costs in
volved, a government contract becomes vir
tually a substitute for intellectual curiosity. 
For every old blackboard there are now hun
dreds of new electronic computers. 

The prospect of domination of the nation's 
scholars by federal employment, project allo
cations, and the power of money is ever 
present-and gravely to be regarded. 

Yet, in holding scientific research and dis
covery in respect, as we should, we must also 
be alert to the equal and opposite danger 
that public policy could itself become the 
captive of a, scientific-technological elite. 

It is the task of statesmanship to mold, to 
balance, and to integrate these and other 
forces, new and old, within the principles of 
our democratic system-ever aiming toward 
the supreme goals of our free society. . . . 

Down the long lane of the history yet to 
be written, America knows that this world 
of ours, ever growing smaller, must avoid be
coming a community of dreadful fear and 
hate, and be, instead, a proud confederation 
of mutual trust and respect .... 

Disarmament, with mutual honor and 
confidence, is a continuing imperative. To
gether we must learn how to compose differ
ences, not with arms, but with intellect and 
decent purpose. Because this need is so 
sharp and apparent, I confess that I lay 
down my official responsibilities in this field 
with a definite sense of disappointment. As 
one who has witnessed the horror and the 
lingering sadness of war-as one who knows 
that another war could utterly destroy this 
civilization which has been so slowly and 
painfully built over thousands of years-I 
wish I could say tonight that a lasting peace 
is in sight. 

Happily, I can say that war has been 
avoided. Steady progress toward our ulti-
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mate goal has been made. But so much re
mains to be done. 

We must never let the weight of <the mili
tary-industrial complex) endanger our liber
ties or democratic process. . . . Only an alert 
and knowledgeable citizenry can compel the 
proper meshing of the huge industrial and 
military machinery of defense with our 
peaceful methods and goals, so that security 
and liberty may prosper together.-Dwight 
D. Eisenhower 

BUDGETING PROCESS 

HON. LARRY E. CRAIG 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. CRAIG. Mr. Speaker, today, I am intro

ducing legislation which would take a step 
toward restoring honesty to the Federal Gov
ernment's budgeting process. 

Ever since Congress implemented the uni
fied budget concept, we have seen a steady 
rise in our national spending habits. The uni
fied budget creates an illusion of financial sol
vency which does not accurately reflect dol
lars spent versus revenue actually available. 
Essentially, it allows pork-barreling politicians 
to emplopy a smoke and mirrors budget proc
ess which hides their fiscal irresponsibility and 
big spending habits. 

Meanwhile, the deficit escalates to epic pro
portions and the programs and services 
whose dedicated funds are being used to dis
guise bloated budgets suffer from severe fi
nancial constraints. One such example is the 
Federal hospital insurance trust fund-Medi
care. 

At a time when Medicare reimbursement to 
hospitals is so low the health facilities are 
being forced out of business or no longer 
serve the poor and elderly, pork projects have 
surged ahead with full funding. I just hope the 
budget fat has been worth turning our backs 
on health care access for millions of Ameri
cans. 

I am introducing a bill which will remove the 
Medicare trust fund from the unified budget 
and exempt it from Gramm-Rudman deficit 
calculations. 

I hope my colleagues will agree that the 
spending sprees must end. The hide-and-seek 
funding measures must end. And we must re
store accountability to the Federal budgeting 
process. Please join me as a cosponsor of 
this important legislation. 

TRIBUTE TO SGT. MAJ. ABIE 
ABRAHAM 

HON. JOE KOLTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. KOLTER. Mr. Speaker, today I rise to 

honor Sgt. Maj. Abie Abraham, U.S. Army, re
tired, known as "The Ghost of Bataan," who 
is to be honored and inducted into the Mi
chael Kosar American Legion Post 778 Mili
tary Hall of Fame, on March 18, 1989. Ser
geant Major Abraham entered the U.S. Army 
in 1932, serving in Hawaii and Panama, and 
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then assigned to the 15th Infantry at Tientsin, 
China. He departed China and was sent to 
Manila and assigned to the 31st Infantry. This 
was the only American regiment in the Far 
East. This unit was wiped out in defense of 
Bataan. He served over 3 years in the Japa
nese Prisoner of War Camp, and was liberat
ed by the 6th American Rangers Battalion in 
the Battle of the Philippines. 

He was personally asked by General Mac
Arthur to remain in the Philippines to locate 
graves on the "Death March" and other areas 
in the Philippines. After serving 9 years in the 
Philippines, Sergeant Abraham was assigned 
to recruiting duty in Butler, PA. His decora
tions and awards consist of 24 medals, not in
cluding the China Medal and 6 medals from 
the Philippine Government. He was awarded 
the Purple Heart Medal for wounds received in 
the defense of Bataan. 

To date, he had been mentioned in 22 
books and countless magazines and newspa
pers. His book, "Ghost of Bataan Speaks," is 
in the War Museum, London, England; Gener
al MacArthur Memorial; and many other mili
tary and historical museums. 

When records were lost of those who died 
at Camp O'Donnell, Philippines, Sergeant 
Abraham spent many months compiling 
names, serial numbers, date of death and 
cause of death for the War Department. Col. 
John Olson, U.S. Army, retired, gave Abraham 
credit for this in his book entitled, "O'Donnell 
Andersonville." When the ex-POW's and the 
next of kin were awarded the POW Medal, 
Sergeant Abraham, who had been in contact 
with thousands of next of kin, sent application 
forms to apply for the medal. Sergeant Abra
ham was consulted by many Government 
agencies, including the U.S. Air Force to 
submit a certificate to them stating that these 
persons had died as prisoners of war. Several 
hundred POW members were awarded the 
medals as a result of his efforts. 

Sergeant Abraham's proudest accomplish
ment was to swear his grandson, Thomas C. 
Pugh, into the military service during the Viet
nam war. Col. Thomas Pugh is a highly deco
rated officer and now is the commander of the 
2d Brigade, Pennsylvania Army National 
Guard. His continuation of the military tradition 
of the family was a great tribute to his grand
father. 

It is my great honor to present to Sgt. Maj. 
Abie Abraham, a Certificate of Special Con
gressional Recognition, and telling my col
leagues in Congress of this dedicated service · 
to this Nation. 

TRIBUTE TO WILLIAM R. GILES 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mrs. ROUKEMA. Mr. Speaker, I urge my 

colleagues to join me in recognizing one of 
northern New Jersey's outstanding citizens. 
On March 11, the Ramapo College Founda
tion will hold its seventh annual distinguished 
citizens awards dinner. This year they will 
honor William R. Giles, founder and chairman 
of E.P.C. International, Inc., of East Orange, 
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NJ, for his professional and community serv
ice. 

E.P.C is an advertising specialty and premi
um firm serving major corporations nation
wide. In recent years, E.P.C. has been hon
ored by the National Minority Business Coun
cil as the outstanding minority business in the 
Nation. Without doubt, E.P.C. has reached 
such heights through the dynamic leadership 
of William Giles. 

But Ramapo College is not recognizing Bill 
Giles exclusively for his business prowess. He 
has an unsurpassed record of service to his 
community, his State, and the Nation. He 
plays a major role in many local and civic or
ganizations and has undertaken numerous 
charitable endeavors, always looking to help 
those who are less fortunate. 

He is chairman of the building fund of the 
New Hope Baptist Church of East Orange and 
a member of the board of directors of the 
East Orange General Hospital. On this list of 
Who's Who Among Black Americans, Mr. 
Giles is president of the 100 Black Men of 
New Jersey. Through his annual "evening of 
elegance," Bill Giles is a supporter and major 
fundraiser for the United Negro College Fund. 

In addition, Mr. Giles is a member of the 
board of directors of Enterprising Twenty, 
Lions Club, Specialty Advertising Association 
of Greater New York and a member of the 
board of trustees of Benedict College in Co
lumbia, SC. Bill holds membership in the 
Kiwanis Club, the Greater Newark Chamber of 
Commerce, Specialty Advertising Association 
International, Advertising Specialty Institute, 
East Orange Chamber of Commerce, NAACP, 
and the National Urban League. 

A family man, Bill has made important con
tributions to many New Jersey citizens. It is 
with pleasure that I call the attention of my 
colleagues to distinguished service of William 
Giles, one of New Jersey's finest. 

SITUATION IN EL SALVADOR 

HON.RONMARLENEE 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. MARLENEE. Mr. Speaker, I like to take 

this opportunity to let my colleagues know 
that I will support whoever is selected in a 
free and fair election as President of El Salva
dor. With the March 19 elections quickly ap
proaching, I believe it is critical that the 
people of El Salvador not be blackmailed by 
anyone-either the Marxist FMLN rebels, the 
State Department, or the United States Con
gress-in their choice for President. 

Over the past 8 years, we can be thankful 
that former President Reagan stood up to 
communism in El Salvador and supported 
freedom in Central America. I also salute the 
courage of many Salvadorans who braved vio
lence from leftists and rightists to stand in line 
to vote time and time again. 

Now, we've got to let the people of El Sal
vador make this choice again. I would strongly 
oppose efforts by many liberals in Congress 
to defund El Salvador just because the people 
might elect a President from the ARENA 
party. This political organization has severed 
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all ties to people thought to be associated 
with "right-wing" death squads that were abol
ished in the early 1980's. Its new leader, Al
fredo Cristiani, is a respected businessman 
with solid conservative credentials with no 
connections to "right-wing" death squads. 

Unfortunately, our liberal friends can't 
appeal to the humanity of the Marxist FMLN 
to stop its "left-wing" death squads. It ap
pears that we're in for another repeat of Nica
ragua, and we've forgotten the valuable les
sions of over a decade ago where we permit
ted the Communist Sandinistas to take over 
Nicaragua in exchange for vague promises for 
democracy and pluralism. 

Mr. Speaker the liberals have defunded the 
Nicaraguan freedom fighters under the guise 
of supporting the Arias peace plan. We all see 
that this plan has miserably failed. Now that 
the Contras are without United States support, 
the liberals' next target is El Salvador. 

No liberal talks about ways to encourage 
the East bloc to defund the Sandinistas or the 
FMLN guerillas. Mr. Speaker, it makes you 
wonder who the real friends of peace and 
freedom are in the world. Peace without the 
essential ingredient of freedom is nothing 
more than slavery. I will not stand for a grow
ing Soviet empire in Central America, and I 
will support whoever is fairly elected President 
of El Salvador on March 19. 

RESOLUTION TO DECLARE A 
"DECADE OF THE BRAIN" 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. CONTE. Mr. Speaker, I am proud to re

introduce today my resolution declaring the 
decade beginning January 1, 1990, as the 
"Decade of the Brain." 

I have introduced this resolution-more than 
once-because I am absolutely convinced 
that we are on the threshold of tremendous 
breakthroughs in understanding, preventing, 
and treating the devastating disorders that dis
able the human brain. These behavioral and 
biological diseases and disorders are the most 
frightening and the most dreaded of all 
causes of human suffering. Yet, finally, we 
have arrived at a peak in the progress of bio
medical research-a peak from which we can 
look out toward a new horizon, one which 
holds freedom from these diseases which de
stroy the brain. 

How can this revolutionary progress be doc
umented? Simple-those doctors who are es
tablished in medical practice or in research 
careers today have found that their old text
books on neuroscience have been totally re
written. Fully 95 percent of what scientists 
now know about the brain has been learned in 
the past 1 O years. 

Recent advances in neuroscience have 
brought us to a threshold as important and as 
promising as the first launch into space-but 
this threshold involves a delicate step inside 
the human brain. Through technological devel
opments, it is now possible to "look inside the 
human brain" -without surgery-and to see 
exactly what is happening in the brain of a 
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schizophrenic person, or a Alzheimer's pa
tient. It is literally possible to watch on a com
puterized screen as a patient is given a 
mental task to perform, and to see where in 
his brain the electrical or biochemical activity 
is not as it should be. 

At last year's appropriations hearings we 
learned from the National Institute of Mental 
Health that "as we approach the 21st century 
* * * we will be able to prevent such devas
tating diseases as schizophrenia, depression, 
anxiety, and manic-depressive disorders. 
Through neuroscience research, we can real
istically anticipate a time in the near future 
when we will fully understand our brains-how 
they function and dysfunction." 

The fact that we are now standing on the 
threshold of so great an opportunity to end 
human suffering has been confirmed in a 
report by the Advisory Committee to the Na
tional Institute on Neurological Disorders and 
Strokes, one of the National Institutes of 
Health. 

Ten years ago, in 1979, the NINOS began 
studying a large family affected with Hunting
ton's disease. Directly as a result of this work, 
in 1984, scientists at the Massachusetts Gen
eral Hospital-supported in part by the 
NINOS-were able find the chromosome 
which holds the Huntington's disease gene. 
The specific identity of the gene remains un
known-so far. In effect, "we know the street 
that the gene is on, but not the house 
number." Scientists are working hard to locate 
the gene which will provide clues to the cause 
and possible treatment of this devastating dis
ease, and other diseases, including Parkin
son's Dystonia, Neurofibromatosis, Duchenne 
muscular dystrophy, Gaucher disease, and so 
many others. 

The brain also holds an important key to 
success in our fight against substance abuse. 
Recent discoveries have led to fundamental 
insights as to why people abuse drugs, how 
abused drugs affect brain function leading to 
addiction, and how some of these drugs 
cause permanent brain damage. Continued 
studies of the brain will contribute to the de
velopment of new treatments that will curtail 
the craving for drugs, break the addictive ef
fects of drugs, prevent the brain-mediated 
"high" caused by certain abused drugs, and 
lessen the damage done to the developing 
minds of babies, who are the innocent victims 
of drug abuse. 

Research into the neurosciences also will 
help us deal with those people who have suf
fered a head injury. Dr. Murray Goldstein, Di
rector of NINOS, will soon be presenting to 
my Appropriations Subcommittee a report pre
pared by the task force he chaired on head 
injury. I believe that Dr. Goldstein's report will 
reveal that this problem affects many more 
people, in far more devastating ways, than 
most of us could have suspected. Neurosci
ence research has already told us that victims 
of traumatic brain injury can be helped, that 
certain parts of the injured brain "shut down" 
for several hours after the injury, but that they 
can be reviewed and rehabilitated. So we 
have discovered that there is reason for hope. 
Now is the time to turn that hope into treat
ment, prevention of secondary injuries, and re
habilitation. 
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Senator RIEGLE will soon be introducing a 

companion resolution, as he did last year. But, 
here in the House, we can and should take 
the lead. Last year, 161 of you joined me as 
cosponsors of this resolution. This year, we 
can make it our priority to help the millions of 
Americans suffering from brain-related dis
eases, disorders, and disabilities by declaring 
a "Decade of the Brain." 

At the end of my statement, I will include 
several letters I have received from health-re
lated organizations supporting this resolution. 
Many other medical organizations and patient 
advocacy groups have been helpful as well
the National Alliance for the Mentally Ill was 
critical in getting a Senate companion intro
duced last year. And the Dystonia Medical Re
search Foundation is collecting signatures on 
a petition supporting this resolution-the count 
is already over 10,000. 

I urge you to listen most closely to the par
ents, families, and patients in your own dis
tricts who are coping with brain-related dis
ease. With this resolution, you can help bring 
treatment and health closer to them by declar
ing our commitment to crossing this research 
threshold. 

In order to cosponsor the resolution, please 
contact Gary Bresnehan at 5-5335. 

THE STRUGGLE FOR FREEDOM 
IN POLAND 

HON. C. CHRISTOPHER COX 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. COX. Mr. Speaker, on March 2 I had 

the opportunity to meet with Marian Jurczyk, 
the leader of activists within Solidarity who are 
concerned that the Jaruzelski government is 
attempting to co-opt the union. I was able to 
introduce him to President Bush's new head 
of the United States Information Agency and 
several White House officials who will help 
shape United States policy toward Poland. 

My colleagues here, who will also be 
making decisions that will affect our foreign 
policy toward Poland and other nations strug
gling for freedom, will find his point of view 
just as useful and interesting as those in the 
executive branch, so allow me to briefly sum
marize the situation in Poland from Mr. Jurc
zyk's point of view. 

Recently, Solidarity leader Lech Walesa 
was seriously embarrassed when bands of 
youths-declaring support for the Union and 
its leader, but rejecting any talks with the 
Communists-took to the streets in several 
Polish cities. 

Students, church-goers, and workers battled 
police units in Cracow, Gdansk, and Lodz. 
The Communist government has now put the 
police on a heightened state of alert. 

The aroused Polish public are the very 
same workers who carried out the strikes last 
spring and summer that led to the current so
called "round table" talks with the Communist 
government. Mr. Walesa knows that his per
ceived cooperation with the Jaruzelski govern
ment is putting at risk the support of his most 
loyal and effective constituency. 
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Eight years ago, when Mr. Walesa was an 

electrician who climbed over the Lenin ship
yard's fence to join a strike against the gov
ernment, he was chosen by other shipyard 
workers to argue their case. At the National 
Solidarity Conference, he defeated long-time 
activist Marian Jurczyk by 200 votes for chair
man of the newly created Solidarity Union. 

Mr. Jurczyk is 53, a shipworker born near 
Lodz in central Poland to a peasant family. 
His dignified bearing and business attire befit 
a member of the National Solidarity Confer
ence, but his eyes and his hands serve as a 
reminder that he began working before he 
was 16. 

Shortly after the birth of Solidarity, he was 
arrested in December 1981 and was impris
oned by the Polish Communist authorities. For 
3 years, he remained in jail, cut off from his 
family. During his imprisonment, his only son, 
age 23, along with his daughter-in-law, age 
20, were killed in circumstances still not clari
fied. 

Despite the tragic death of his family and 
his extended imprisonment, Mr. Jurczyk con
tinued his commitment and activism in behalf 
of the Solidarity union and a free and inde
pendent Poland. 

Mr. Speaker, during our meeting, Mr. Jurc
zyk talked with me about the difficulty of life in 
Poland. Infant mortality is incredibly high: in 
some regions, such as Silesia, children are 
born deformed because of concentrations of 
lead in their lungs. Cancer and heart disease 
are increasing even among persons in their 
most productive years. Thousands of Poles 
meet early deaths, and life expectancy, ac
cording to official Government figures, contin
ues to fall. 

Polish forests are dying. In many areas, Mr. 
Jurczyk told me, the earth is so poisoned that 
it should not be used for the growing of food. 
Many lakes and rivers are so polluted that all 
biological life may soon be eliminated. 

"Our life's work of several generations is 
being destroyed," he told me. "The inherit
ance from the work of our ancestors is being 
eliminated." 

I asked Marian Jurczyk what the U.S. Con
gress can do to help. "The ultimate goal is a 
free and sovereign nation," he said, "and the 
first step is that Solidarity must be legalized." 
To that end, Mr. Jurczyk wants America to 
use the Polish language broadcast services of 
Radio Free Europe and Voice of America to 
keep strong political pressure on the Commu
nists. 

A statement by Mr. Jurczyk continues: 
The current discussions around the so 

called "rot.ind table" do not resolve Polish 
problems for a number of reasons. In the first 
place, I don't believe in the sincerity of the 
government of the Polish Peoples Republic 
[PRL], which to this time has never kept its 
word. One cannot trust Communists. 

In the second place, full representation of 
the nation is lacking at the round table, in 
spite of what is said. When the fate of the 
nation, not only that of Solidarity is being 
weighed, persons of all political orientations 
must have a voice. 

Polish problems can be resolved when the 
nation attains independence. Independence is 
not granted by anyone as a gift. It is not at-
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tained at any table. one must fight for inde
pendence. 

I would simply add, Mr. Speaker, that we in 
this body can pursue policies that will keep 
pressure on the Communists. We will face 
many issues in the 101 st Congress that will 
touch upon the concerns raised by Mr. Jurc
zyk. When we do, we should remember the 
facts of the situation in countries such as 
Poland. We should not be blinded by smiling 
East Bloc faces. 

Mr. Speaker, I would like to thank Solidarity 
California, a group of dedicated men and 
women seeking to help bring freedom to 
Poland, for introducing me to Mr. Jurczyk and 
for all the hard work they have done on behalf 
of the Polish people and other victims of 
Communist tyranny. As long as we continue to 
work hard for democracy on both sides of the 
ocean, we'll get twice as much done. 

ENERGY EFFICIENCY 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. HAMIL TON. Mr. Speaker, I would like to 

insert my Washington Report for Wednesday, 
March 8, 1989 into the CONGRESSIONAL 
RECORD: 

ENERGY EFFICIENCY 

In the thirteen years following the 1973 
Arab oil embargo, the United States made 
major improvements in its energy efficien
cy-increasing its output of goods and serv
ices by 40% while holding energy use close 
to 1973 levels. But recently the improve
ment has stopped. As lawmakers consider 
several national economic, environmental, 
and security issues, boosting America's 
energy efficiency is assuming an increasing
ly important role in the debate. 

Improving energy efficiency means reduc
ing the amount of energy used to produce 
the same or higher levels of goods and serv
ices. It is not simply saving resources, but 
doing more with less. Everything that uses 
energy-industrial equipment and processes, 
planes and automobiles, buildings, homes 
and appliances-helps determine national 
energy efficiency. More efficient use of re
sources since the 1970s has cut the nation's 
annual fuel bill for oil, gas, coal, and nuclear 
power by an estimated $160 billion. 

There are several important benefits of 
using energy more efficiently. Cutting 
energy use and costs in manufacturing 
allows U.S. companies to produce goods 
more cheaply, making them more competi
tive in world markets. Efficient use of 
energy resources also helps reduce the U.S. 
trade deficit and dependence on foreign oil, 
as oil imports now account for one-quarter 
of the U.S. trade deficit and 40% of U.S. oil 
consumption. Energy efficiency also helps 
protect the environment, by reducing indus
trial and vehicle emissions which contribute 
to urban smog, acid rain, and global warm
ing. 

Since 1973, private industry has led the 
way in increasing energy efficiency. In 1986, 
industrial energy use in the U.S. was 17% 
lower than in 1973, while production in the 
same period increased 17%. These gains 
were triggered by the growth of industries 
that consume less energy in production-for 
example, computer electronics and software 
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instead of steel and cement-and by the de
velopment of more efficient equipment and 
processes in energy-intensive industries such 
as oil refining and chemicals. In transporta
tion, efficiency improvements were due to 
factors such as the doubling since 1973 of 
the government's average fuel economy 
standards for new cars and structural 
changes in jet airplanes which greatly re
duced fuel needs. Better insulation of build
ings and homes, as well as energy savings in 
heating and lighting systems, has also con
tributed to efficiency gains since 1973. 

Yet, after increasing 24% between 1976 
and 1986, energy efficiency in the U.S. 
stopped growing in 1987 and declined in 
1988. Despite the strides made since the 
1970s, the U.S. remains one of the world's 
least energy-efficient industrial countries. 
Japan and West Germany, for example, use 
only half as much energy to produce a unit 
of goods and services as does the U.S. The 
decline in U.S. efficiency in recent years is 
largely due to the collapse of oil prices in 
1986, which has yielded cheap, plentiful 
supplies and reduced the incentive to save 
energy. Other factors include government 
spending cuts during the 1980s in energy 
conservation programs. For example, feder
al energy efficiency programs were reduced 
by 70% and renewable energy research and 
development programs were cut by 80%. 

The success of Japan and European na
tions in achieving greater energy efficiency 
than the U.S. indicates that American effi
ciency levels can be significantly improved. 
In the U.S., as much energy leaks through 
windows every year as flows through the 
Alaskan pipeline. Energy-efficient options 
include better insulation, fluorescent light
ing, and sensor systems which reduce 
wasted energy in buildings. Foreign auto 
makers-now producing some cars that get 
over 50 miles per gallon (mpg) and develop
ing prototypes that average over 70 mpg
are leading efforts to redesign engines and 
transmissions and to increase use of lighter
weight aluminum, steel alloys, and plastics. 
In manufacturing, innovative energy-effi
cient technologies-such as continuous steel 
casting which molds steel directly into 
shape to save energy-are becoming more 
widely available. Some utilities are now 
using "least-cost" services to meet energy 
demands, installing highly efficient electri
cal equipment for their customers instead of 
investing in new generating plants. 

Yet, given the collapse in oil prices, it is 
likely that efficiency improvements will con
tinue to slacken without government en
couragement. The federal government 
should renew its commitment to research 
and development programs which have pro
duced energy efficient technologies and ap
plications yielding an estimated $500 million 
in industrial savings. Especially promising is 
research into more efficient fuel combus
tion, high-temperature alloys and ceramics 
for engines and boilers, and recovery of 
waste heat from furnaces, engines, and man
ufacturing processes. 

Other steps could be taken to promote 
conservation and efficiency. The Congress 
should consider toughening energy perform
ance standards for cars, trucks, and build
ings; stimulating the production of ultra-ef
ficient cars by purchasing them for govern
ment fleets; increasing energy taxes and im
posing a tax on gas guzzling cars; improving 
energy efficiency in federal buildings and 
federally assisted housing; taxing fossil fuel 
emissions; expanding federal assistance to 
states for home weatherization programs; 
boosting commercialization of promising 
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federal energy research; and creating an 
acid rain control program which would 
place caps on state emissions and encourage 
emissions reductions through conservation. 

Saving energy does not require sacrifice, 
and should not be pursued as an end in 
itself. Energy efficiency serves three nation
al priorities-competitiveness, environmen
tal quality, and energy security. Potential 
gains from increased efficiency demand that 
the U.S. reorient its policies to promote 
better stewardship of energy resource use. 
Government efforts help address problems 
that the market cannot solve completely by 
itself. Public and private sector commit
ment, as well as the involvement of individ
uals, is central to securing these gains. 

LAND PARCEL TRANSFER 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

I;N THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. LAGOMARSINO. Mr. Speaker, I am in

troducing legislation requiring the Forest Serv
ice to reconvey title to a 40-acre parcel of 
land in Los Padres National Forest to Mrs. 
Florence F. Brown of Goleta, CA. 

This land parcel is affected by the July 6, 
1960, Sisk Act (P.L. 86-596). As you may 
know, the Sisk Act was enacted by Congress 
to resolve land ownership problems resulting 
from an 1897 law (30 Stat. 36) which permit
ted landowners within forest reserves to deed 
their lands to the United States for equal acre
age in lieu thereof on vacant public lands. Un
fortunately, many parties did not successfully 
complete the selection and receipt of the in
lieu lands. For such cases, the Sisk Act pro
vided the right for appropriate payment from 
the United States to qualified parties for 1 
year after date of enactment. However, many 
landowners were unaware their property was 
affected, and did not act to meet the deadline 
for seeking payment. My constituent, Mrs. 
Florence Brown, is included within this group. 

Mrs. Brown currently owns a ranch located 
within the boundaries of Los Padres National 
Forest. One of her parcels was originally 
granted to Andres Ruiz by the Homestead Act 
of 1862. Mr. Ruiz deeded this parcel to the 
United States in 1905 in lieu of other lands as 
provided under the 1897 law. However, the in
lieu selection and receipt of the lands was 
never completed. In 1920, the United States 
issued a disclaimer letter concerning all rights, 
title or interests to or in the land parcel. Mrs. 
Brown acquired the property in 1945 and has 
since occupied in good faith, improved and 
paid property taxes on the 40-acre parcel. Un
fortunately, the Sisk Act presents a cloud on 
the title to this property. 

The Forest Service, after reviewing this 
matter, has indicated that reconveyance of 
this parcel to Mrs. Brown is appropriate. In ad
dition, Mrs. Brown has occupied and been a 
good steward of the land for over 40 years. 
Therefore, I believe equitable relief, as provid
ed in my bill, is a just and proper resolution to 
this problem. 

I urge all of my colleagues to join with me in 
supporting this legislation and requesting ex
peditious action by Congress. 
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THE HOWARD UNIVERSITY 

PROTEST 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. OWENS of New York. Mr. Speaker, I 

rise in support of the students at Howard Uni
versity in Washington, DC, who have mounted 
massive protests on campus to denounce the 
appointment of Republican National Commit
tee Chairman Lee Atwater to the university's 
board of trustees. 

While it is preferred that the students attend 
classes and not disrupt day-to-day campus 
operations, I understand their outrage. For 
Lee Atwater was the architect of the infamous 
Willie Horton strategy that catapulted Presi
dent Bush to the White House by manipulating 
and expoliting fears and racial resentments 
that too many white American voters unfortu
nately harbor toward African-Americans. 
Atwater's sensationalized televison commer
cials managed to equate furloughed African
American prisoner Willie Horton with all Afri
can-Americans, particularly African-American 
males. Horton victimized a white American 
couple in Maryland while he was out of prison. 
The none-too-subtle message of these cam
paign commercials was not only that Demo
cratic Presidential candidate Michael Dukakis 
believed in coddling criminals-Horton was 
furloughed from a Massachusetts' prison 
during one of Dukakis' terms as Governor of 
the State-but that most African-Americans 
may be perceived as dangerous brutes like 
Willie Horton. If Dukakis and the Democratic 
Party were supportive of civil rights and affirm
ative action for African-Americans, then, they 
were supportive of these wild, uncontrollable, 
savage and menacing African-Americans, 
most of whom are like Horton. 

Atwater's strategy was but a continuation of 
8 years of Reagan administration rollbacks in 
civil rights and affirmative action gains, based 
on the administration's premise that these 
reparations for 250 years of slavery and an
other 100 years of victimization and continued 
discrimination were excessive and unneces
sary. 

Such attitudes signaled to the American 
public that racial intolerance was once again 
permissible. In the 8 years of the Reagan ad
ministration, we have witnessed an increase in 
Ku Klux Klan membership and activity, and 
the growth of white hate groups in the Pacific 
Northwest and Western States. There have 
been increases of racially motivated violence 
on predominantly white college campuses. 
And in New York City, there was the Howard 
Beach incident in which some white youth at
tacked some African-American males for 
having the temerity to walk the streets of their 
neighborhood. More recently, a Ku Klux Klan 
leader and white supremacist, David Duke, 
was elected to the Louisiana State Legislature 
as a Republican candidate. While Atwater and 
other GOP leaders and spokespersons have 
expressed shock and dismay at this turn of 
events, they should not be surprised: The last 
8 years, as well as the "Hortonizing" of the 
Presidential election, paved the way for 
Duke's victory. 
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It has been said that Atwater was selected 

for his position on Howard University's Board 
of Trustees in hopes that he would attract 
more funds for Howard, given the relative 
wealth of the GOP. I am reminded of a line 
from Lorraine Hansberry's famous play, "A 
Raisin in the Sun,'' in which the adult son in 
the play's African-American family considers 
taking payoff money from a representative of 
a white citizens' council in a segregated Chi
cago suburb where his family had just pur
chased a house, to see the family through a 
sudden economic crisis. The mother in the 
play tells her son that the family came from 
generations of proud African-American people 
who would never think of accepting money 
from those who felt they were not fit to walk 
the Earth. 

Historically black colleges and universities 
are in constant struggle to keep their doors 
open and fulfill their mission to educate gen
erations of African-Americans. But as the 
placard of one Howard University student pro
tester read, "How low must Howard sink for a 
dollar?" 

Mr. Speaker, like the protesting Howard 
University students and countless others 
around the Nation who share their concern, I 
sincerely hope that the Howard University 
Board of Trustees reconsiders its appointment 
of Lee Atwater to its board, given his role in 
fanning the flames of racial hatred. 

TRIBUTE TO RABBI SAMUEL I. 
PORRATH 

HON. JOHN J. LaFALCE 
OF NEW YORK 

' • IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8;- 1989 
Mr. LAFALCE. Mr. Speaker, I rise to pay 

tribute to a truly outstanding citizen and public 
servant whom I proudly represent in Con
gress, Dr. Samuel I. Porrath. 

Rabbi Porrath is retiring from his more than 
50 years in the Rabbinate, including serving 
as Rabbi of Temple Beth Israel of Niagara 
Falls, NY and Temple Beth El of Greater Buf
falo, NY. He will be honored at a retirement 
ceremony and reception on March 12, 1989 at 
Temple Beth El. I ask my colleagues today to 
join me in honoring this most respected 
member of our community. 

Rabbi Porrath is well deserving of the praise 
and love which will be bestowed upon him 
during this retirement event for he has had a 
distinguished career and a significant impact , 
upon the lives of so many, both through his 
religious and secular teachings and writings. 
The words of the prophet Jeremiah have spe
cial meaning when applied to Rabbi Porrath: 
"He shall be as a tree planted by the water, 
and that spreadeth out her roots by the 
River." 

Rabbi Porrath was born in Jerusalem and is 
a 16th generation rabbi. He is proud of his 
heritage and delights in sharing stories about 
his rabbi family with his congregants. They are 
stories about his roots that have influenced 
the thinking and activities of many in our com
munity and throughout the Nation. 

Mr. Speaker, Rabbi Porrath possesses a 
special warmth and vitality. Throughout his 50 
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years as a rabbi, as a Hebrew and Bible 
teacher, he has shared that vitality from the 
pulpit, from the lecturn, in writing, and through 
travel. His congregants are honoring him be
cause he has so positively influenced their 
lives, by spreading out his roots and because 
they are so proud of his accomplishments in 
the rabbinate. 

Mr. Speaker, all of us have reason to be 
proud of Rabbi Porrath. He is one of those in
dividuals who seeks new horizons and cre
ative involvement to better serve society. 

He is a founder and former trustee of Niag
ara County Community College as well as the 
founder of the innovative Institute of Transpor
tation Travel and Tourism at Niagara Universi
ty. His curriculum for a career program in ex
ecutive and managerial skills has been copied 
in many colleges and universities throughout 
the country. 

Rabbi Porrath has been a motivating force 
in numerous local and national organizations 
and is the recipient of many awards and cita
tions for his civic work, including the Niagara 
Falls Rainbow Award. He has been a leader in 
the community for furthering interfaith and 
interracial relationships and, as such, has 
been the recipient of the B'nai B'rith Interfaith 
Award. 

Mr. Speaker, I know my colleagues join me 
in extending appreciation to Rabbi Porrath on 
this special occasion. Rabbi Porrath has led 
the way for so many. He is an inspiration to all 
of us. 

Again, quoting Jeremiah, "Stand ye in the 
ways, and see, and ask for the old paths, 
where is the good way, and walk therein." 
Rabbi Porrath brings us the treasures of the 
"old paths," has pointed so many to the 
"good way," and has influenced all he h~s 
met to "walk therein." 

ST. PATRICK'S DAY 1989 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. GILMAN. Mr. Speaker, I rise again this 

year to call to the attention of our colleagues 
the fact that St. Patrick's Day is again upon 
us. This feast is not only the national holiday 
of the Republic of Ireland, but is also a very 
special day for the Irish and for the Irish at 
heart throughout the world. 

It is now 1,500 years since St. Patrick drove 
the snakes from the Emerald Isle and covert
ed that land to Christianity. It is altogether fit
ting and proper that St. Patrick be remem
bered until this day, for he has served as a 
constant inspiration for the past 15 centuries. 

It is altogether benefiting that the Irish 
people have retained their faith in God, de
spite all the trials and tribulations that they 
have endured throughout the centuries-and 
most particularly during the past 20 years
which would try the patience of Job. And yet, 
the Irish people persevere. Those hardships 
seem to only strengthen the spirit and the de
termination of the Irish people. 

Perhaps the most recent outrage against 
human decency in Northern Ireland, although 
far from being the only recent outrage, was 
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the brutal murder of Patrick Finucane in the 
presence of his family. Patrick was a civil 
rights lawyer who defended the rights of both 
Catholic and Protestant. A Protestant vigilante 
group, that was apparently inspired by an ill
timed, ill-informed verbal attack on Finucane 
by a British official, claims responsibility for 
the murder. 

We condemn all forms of violence whether 
civilian or official in nature. It is the primary 
obstacle to the desired goal of peace with jus
tice for Northern Ireland. Patrick Finucane 
lived in pursuit of that goal and died as a 
martyr to this still unfulfilled dream. 

For 200 years or more, Irish immigrants 
have contributed significantly to forging our 
American culture. Irish-Americans have par
taken in every conceivable facet of American 
life, from baseball to Broadway, from politics 
to high finance, from medicine to the law. 

Despite the many worthy contributions of 
the Irish to American society, our immigration 
laws since 1965 seem especially restrictive 
against the Irish. 

Accordingly, I am introducing legislation that 
will allow nonpermanent residents to enlist in 
the regular Armed Forces, the National Guard, 
or the State militias. This legislation will allevi
ate the manpower crisis our Armed Forces 
are suffering, while at the same time providing 
a new avenue for worthy Irish and other po
tential immigrants to enter our Nation. 

Under this proposal, nonpermanent resi
dents who enter our Armed Forces in this 
manner will automatically be eligible for per
manent resident status after 3 years, with the 
opportunity to become full U.S. citizens after 5 
years. 

Mr. Speaker, let us take advantage of this 
St. Patrick's Day to reflect on the contribu
tions of the Irish to our Nation and to the 
world, and to pray for a just and lasting peace 
in that too long-embattled island. 

I insert the full text of my legislation at this 
point in the RECORD and I invite my col
leagues to join in support of this bill: 

H.R. 1306 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. ENLISTMENT OF CERTAIN ALIENS IN 

THE ARMED FORCES AND STATE MILI
TIAS. 

(a) ENLISTMENT OF CERTAIN ALIENS IN THE 
AR.MED FORCES.-0) Chapter 31 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 
"§ 520c. Enlistment of certain aliens 

"<a>O> During the first three quarters of 
any fiscal year, each Secretary concerned 
may accept for original enlistment aliens de
scribed in subsection (b). The numbers of 
such enlistments accepted during such 
period may not exceed the following: 

"(A) In the Regular Army <or the reserve 
component thereof) 6,000. 

"<B> In the Regular Navy <or the reserve 
component thereof) 5,000. 

"(C) In the Regular Air Force <or the re
serve component thereof) 3,000. 

"<D> In the Regular Marine Corps <or the 
reserve component thereof) 2,000. 

"CE> In the Regular Coast Guard <or the 
reserve component thereof> 1,500. 

"(2) During the fourth quarter of any 
fiscal year, each Secretary concerned may 
provide for the enlistment of other qualified 
aliens to the extent that enlistments enu-
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merated under paragraph (1) remain unused 
at the end of the third quarter of such year. 

"(b)(l) Aliens who may enlist in the 
armed forces in the manner described in 
subsection <a> are the following classes of 
aliens: 

"<A> Aliens not already admitted to the 
United States for permanent residence who 
are foreign nationals present in any State, 
territory, or possession of the United States, 
whether or not in the United States on a 
valid, unexpired visa. 

"<B> Aliens not already admitted to the 
United States for permanent residence who 
are abroad but who apply for enlistment 
through the United States diplomatic mis
sion to a country or to any other appropri
ate United States military or diplomatic per
sonnel designated for such purpose by the 
Secretary concerned. 

"(2) To qualify for enlistment the alien 
must also satisfy any other enlistment 
qualifications prescribed by the Secretary 
concerned. 

"(c) If, within 60 days after the com
mencement of war or an emergency de
clared by the Congress, the Congress fails to 
increase the numbers authorized under sub
section <a>. the President may set such 
number. 

"(d) Any alien enlisting in the armed 
forces under this section shall, in addition 
to taking the oath prescribed under section 
502 of this title, declare an intention to 
become a citizen of the United States.". 

<2> The table of sections at the beginning 
of such chapter is amended by adding after 
section 520b the following new item: 
"520c. Enlistment of certain aliens.". 

(b) ENLISTMENT OF CERTAIN ALIENS IN THE 
ORGANIZED MILITIA.-0) Chapter 13 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
"§ 313. Enlistment of certain aliens in the orga-

nized militia 
"(a)(l) The chief executive officer of any 

State, territory, or possession of the United 
States may provide for the enlistment of 
aliens described in subsection <b> in the or
ganized militia. 

"(2) The number of aliens enlisted under 
this subsection by any chief executive offi
cer may not exceed 3,000 during any fiscal 
year. The apportionment of such enlisted 
members shall be determined by such offi
cer, except that at least two-thirds of such 
enlisted members shall be reserved for the 
Army National Guard. 

"(3) The term of any enlistment provided 
under this subsection may not be less than 3 
years. 

"(b)O) Aliens who may enlist in the orga
nized militia of any State, territory, or pos
session of the United States in the manner 
described in subsection <a> are aliens not al
ready admitted to the United States for per
manent residence who are foreign nationals 
present in any State, territory, or possession 
of the United States, whether or not in the 
United States on a valid, unexpired visa. 

"(2) To qualify for enlistment the alien 
must also satisfy any other enlistment 
qualifications prescribed by the appropriate 
chief executive officer. 

"Cc> If, within 60 days after the com
mencement of a war or emergency declared 
by the Congress, the Congress fails to in
crease the authorized number under subsec
tion <a>. the President may set such 
number. 

"Cd) Any alien enlisting in the militia 
under this section shall, in addition to 
taking the oath prescribed under section 502 
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of this title, declare an intention to become 
a citizen of the United States and shall take 
any oath applicable to the State, territory, 
or possession.". 

< 2) The table of sections at the beginning 
of such chapter is amended by adding after 
section 312 the following new item: 
"313. Enlistment of certain aliens in the or

ganized militia." 
SEC. 2. LEGALIZATION OF STATUS OF ALIEN EN· 

LISTED MEMBERS AND THEIR FAMI· 
LIES. 

(a) PROVIDING FOR LEGALIZATION.-Chapter 
5 of title II of the Immigration and Nation
ality Act is amended by inserting after sec
tion 245A (8 U.S.C. 1255A) the following 
new section: 
ADJUSTMENT OF STATUS OF CERTAIN ALIENS EN

LISTED IN THE ARMED FORCES OR THE ORGA
NIZED MILITIA 
"SEC. 245b (a) TEMPORARY RESIDENT 

STATUS.-0) The Attorney General, in con
sultation with the Secretary concerned <as 
defined in section 101(8) of title 10, United 
States Code> or the appropriate chief execu
tive officer o~ the pertinent State, territory, 
or possession, shall adjust the status of an 
alien <and any spouse or child following or 
accompanying to join such alien> if the 
alien satisifes the following requirements: 

"(A) The alien is an enlisted member of 
the armed forces or the militia, as described 
in sections 520c(a) and 313<a> of title 10, 
United States Code, respectively.) 

"<B) The alien establishes that he or she 
is otherwise admissible to the United States 
as an immigrant. 

"CC> The alien has not been convicted of 
any felony or 3 or more misdemeanors com
mitted in the United States. 

"CD> The alien has not assisted in the per
secution of any person or persons on ac
count of race, religion, nationality, or mem
bership in a particular social group. 

"(2) The spouse or child of any alien de
scribed in subparagraph <A> of paragraph 
O> must satisfy the requirements under sub
paragraph <B> through <D> of such para
graph to be eligible for an adjustment of 
status under this subsection. 

"(b) ADJUSTMENT TO PERMANENT RESI
DENCE.-0) The Attorney General shall 
adjust the status of any alien provided 
lawful temporary status under subsection 
<a> to that of an alien lawfully admitted for 
permanent residence if the alien meets the 
following requirements: 

"<A> If the alien is described in subsection 
(a)( l)(A), the alien serves not less than 3 
years of honorable service in the armed 
force or militia and is not released or dis
charged from the armed force or militia 
under any condition other than honorable. 

"CB> The alien applies for such adjust
ment of status to the Secretary concerned, 
or to the chief executive officer, not more 
than 3 months following the conclusion of 
such service. 

"CC) The Secretary concerned or the chief 
executive officer approves such application 
and forwards it to the Attorney General. 

"(D) The alien is admissible as an immi
grant, as provided under subsection <a>. 

"(2) Upon the petition of the Secretary 
concerned or the chief exeuctive officer, the 
Attorney General shall waive the 3-year 
honorable service requirement under sub
paragraph <A> armed forces or the orga
nized Militia.". 

"(A) for any alien if the alien was wound
ed in action or held in captive status <as de
fined under section 559 of title 37, United 
States Code), or 
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"CB> with respect to the spouse or child of 

any alien described in subparagraph <A> or 
any alien who was killed in action or other
wise died while in the line of duty. 

"(C) WAIVER OF NUMERICAL LIMITATIONS.
The numerical limitations of sections 201 
and 202 shall not apply with respect to 
aliens covered under this section. 

"(d) SUSPENSION OF DEPORTATION.-The 
Attorney General shall not deport, detain, 
or take other adverse action against any 
alien who has submitted an application to 
enlist in the armed forces, under section 
520c of title 10, United States Code, or in 
the organized militia under section 313 of 
such title, pending determination as to the 
enlistment of such alien, nor shall such ap
plication for enlistment constitute the origi
nal and only cause for the initiation of de
portation proceedings.". 

(b) CLERICAL AMENDMENT.-The table of 
contents of chapter 5 of title II of the Immi
gration and Nationality Act is amended by 
inserting after section 245A the following 
new item: 
"SEc. 245B. Adjustment of status of aliens 

enlisted in the armed forces or 
the organized militia.". 

SEC. 3. EFFECTIVE DATE. 
The amendments made by sections 1 and 2 

shall apply to fiscal years beginning after 
September 30, 1989. 

NUCLEAR DECOMMISSIONING 
RESERVE FUND ACT OF 1989 
REDUCES UTILITY RATES AND 
PROVIDES AN ADDITIONAL 
MARKET FOR U.S. TREASURY 
OBLIGATIONS 

HON. RICHARDT. SCHUUE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SCHULZE. Mr. Speaker, today I am in

troducing legislation which will have the dual 
benefit of lowering electric utility rates for con
sumers while increasing tax revenues from ex
isting qualified nuclear decommissioning re
serve funds. The Nuclear Decommissioning 
Reserve Fund Act of 1989 will achieve these 
results by lowering the applicable tax rate on 
the income of such funds and removing the 
current investment restrictions on such funds. 

Generally, owners of nuclear powerplants 
must decommission, or close down and dis
mantle, such plants at the end of their useful 
lives. Decommissioning involves major ex
penditures because of residual radiation and 
generally will occur many years after a plant 
first becomes operable. A utility company 
which owns a nuclear power plant usually col
lects a portion of the estimated future cost of 
decommissioning the plant each year from 
customers as a cost of service. 

Section 468A of the Internal Revenue Code 
of 1986 allows a utility to deduct contributions 
to a qualified nuclear decommissioning re
serve fund, subject to certain limitations. A 
qualified nuclear decommissioning reserve 
fund is a segregated fund to be used exclu
sively for the payment of nuclear decommis
sioning costs and other related expenses. 

The qualified fund constitutes a separate 
taxable entity and is subject to tax at the max
imum corporate income tax rate-currently 34 
percent. The assets of a qualified nuclear de-
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commissioning reserve fund, like those of a 
tax-exempt black lung disability trust fund, 
may be invested only in Federal, State, or 
local government obligations or certain bank 
or credit union deposits. 

Although establishment of a qualified fund 
for decommissioning carries certain tax advan
tages for utilities, the current restrictions so 
limit the investment alternatives as to make 
an election under Code section 468A of limit
ed value. Utilities which establish such a fund 
generally limit their investments to tax-exempt 
securities due to the fact that the maximum 
corporate income tax rate is applied to taxable 
income of the fund. As a result, the U.S. 
Treasury is denied significant tax revenue 
from the qualified funds. The current invest
ment limitations, although well-suited to a tax
exempt black lung trust, are inappropriate 
when applied to a taxable entity such as a 
qualified nuclear decommissioning reserve 
fund. 

The Nuclear Decommissioning Reserve 
Fund Act of 1988 would correct these prob
lems and make establishment of a qualified 
nuclear decommissioning reserve fund more 
attractive, by lowering the tax rate on income 
of such a fund from 34 to 15 percent and 
eliminating the current restrictions on fund in
vestments. These modifications would encour
age utility companies with qualified funds to 
invest in taxable securities such as U.S. 
Treasury obligations rather than tax-exempt 
securities. This revised investment program 
would benefit utility customers and increase 
tax revenues from existing qualified funds. 

This legislation would reduce the annual 
amount of decommissioning costs charged to 
customers. Based on a Price-Waterhouse 
study, completed in February of last year, if 
the tax rate were lowered to 15 percent and 
the current investment restrictions were elimi
nated, the annual decommissioning collec
tions in calendar years 1989 to 2004 from 
customers of utilities which already have es
tablished qualified funds would drop to ap
proximately $394 million-from approximately 
$425.8 million under current law-saving 
nearly $32 million annually and directly bene
fiting customers by lowering the electricity 
rates they otherwise would be charged. 

Furthermore, based on the same study, if 
the income tax rate were decreased to 15 
percent and the current investment limitations 
were removed, it is estimated that total tax 
revenues from existing qualified funds would 
escalate to nearly $43 million for calendar 
years 1988 through 1990. This represents an 
estimated increase of more than $31 million in 
Federal tax revenue from existing qualified 
funds over current law. 

The Nuclear Decommissioning Reserve 
Fund Act of 1989 represents an opportunity to 
create a substantial market for U.S. Treasury 
obligations and increase tax revenue from ex
isting qualified funds. In addition, the bill would 
benefit customers through lower utility rates. I 
am hopeful that my colleagues, recognizing 
the merits of this legislation, will support this 
bill. 

NUCLEAR DECOMMISSIONING-RESERVE FuND 
ACT OF 1989 

To amend section 468A of the Internal 
Revenue Code of 1986 with respect to de-
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ductions for decommissioning costs of nucle
ar power plants. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Nuclear De
commissioning Reserve Fund Act of 1988." 
SEC. 2. NUCLEAR DECOMMISSIONING RESERVE 

FUND. 
Section 468A<e> of the Internal Revenue 

Code of 1986 is amended as follows: 
a. Paragraph <2><A> is amended by delet

ing "equal to the highest rate of tax speci
fied in section ll(b)" and inserting in lieu 
thereof "of 15 percent", and · 

b. Paragraph (4) is amended by adding 
"and" at the end of subparagraph CA>, by 
deleting ", and" and inserting in lieu thereof 
a period at the end of subparagraph CB>, 
and by deleting subparagraph CC>. 
SECTION 3. EFFECTIVE DATE. 

The amendments to Code section 468A 
which are made by this bill shall be effec
tive with respect to taxable years beginning 
after December 31, 1988. 

GEICO HONORS RITA CALKINS 
OF SEMINOLE, FL, FOR SPE
CIAL WORK IN PHYSICAL RE
HABILITATION 

HON. C.W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. YOUNG of Florida. Mr. Speaker, the 

GEICO Insurance Co. yesterday honored Rita 
Calkins, a constituent from Seminole, FL, with 
one of its five annual Public Service Awards 
for her work in the field of physical rehabilita
tion. 

Rita Calkins is a special woman who has 
overcome great odds to make a significant 
contribution to a number of local, State, and 
national civic causes. She is a retired secre
tary from the Bay Pines Veterans Administra
tion Medical Center who was severely dis
abled by a cerebral hemorrhage in 1947. Fol
lowing her stroke, she was confined to a bed 
for an extended period of time, to a wheel-

. chair for a year, and then was able to walk 
using leg braces for 6 years. 

Although Rita is still considered totally dis
abled for employment purposes, she has been 
an active volunteer throughout Pinellas 
County, FL, for the past 12 years. She was a 
pioneer in developing and raising funds for the 
Alzheimer's Disease Fund and was the key to 
her local chapter's lead in the Florida Federa
tion fund drive. She also donates to the Alz
heimer's Fund the proceeds from her famous 
"10 bean soup mix", which she prepares in 
packets and sells at the National Association 
of Retired Federal Employees meetings. Her 
efforts have inspired the association to make 
major contributions to the fund. 

In addition to her work in support of Alzhei
mer's Disease, Rita also volunteers her time 
at the Free Clinics in St. Petersburg and 
Clearwater. She prepares and serves meals to 
the indigent as a volunteer at the St. Vincent 
DePaul soup kitchen in Clearwater, she pro
vides home economics training to the needy 
through the Pinellas County Extension Home
makers Service, and she is active in her 
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church and church related organizations, par
ticularly outreach ministries to the needy. 

GEICO annually honors four civilian Federal 
employees and one retired Federal employee 
for their outstanding achievements in the 
fields of alcoholism prevention and treatment, 
fire prevention and safety, physical rehabilita
tion, and traffic safety and accident preven
tion. This year's awards were presented to 
Rita Calkins and the other four recipients 
during a ceremony yesterday at the Botanic 
Garden. 

Mr. Speaker, the purpose of these awards 
is to recognize outstanding personal contribu
tions to our communities by Federal employ
ees and retirees. This year's presentation to 
Rita Calkins also recognizes the twin qualities 
that she exhibits. First, that she is willing to 
overcome the obstacle of physical disability to 
serve our Nation's veterans, and in retirement, 
serve the needy in our community. Second, 
she exhibits the great American spirit of volun
teerism in which she gives back to our com
munity and our Nation so much time and 
energy to contribute to many worthwhile 
causes. GEICO is to be commended for rec
ognizing her achievements because they can 
be an inspiration to all Americans. 

THE COMMUNITY EDUCATION 
CENTER-A MODEL SCHOOL 
PROGRAM 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. LANTOS. Mr. Speaker, in 1964, a group 

of women from Redwood City banded togeth
er to form their Spanish-speaking neighbor
hood's first bilingual nursery school, the Com
munity Education Center [CEC] at the Com
munity Congregational Church. This year, the 
CEC celebrates its 25th season of service to 
the Redwood City community. 

From its humble beginnings as a twice-a
week nursery school, the center has expand
ed to care for nearly 50 preschool children 5 
days a week, is conducting classes for new 
mothers, and holds evening English lessons 
for the neighborhood's adult Spanish-speaking 
newcomers. In spite of seemingly endless 
challenges threatening its financing and facili
ties, the CEC has always managed to meet 
the need for greater and more varied services. 

The greatest praise one can bestow upon 
the work of the CEC comes in the feedback of 
both children and parents which, I am delight
ed to say, has been uniformly positive. Par
ents' anecdotal stories tell it all: Following 
their participation in CEC, the children look 
forward to going to school, they are filled with 
enthusiasm for doing their homework, and 
they become quite upset when they can't go 
to school, even when ill. 

The CEC attributes much of the success to 
its overarching philosophy. The center strives 
to develop the whole person. In its day 
school, the social, emotional, intellectual, and 
physical development of the child takes place 
in the belief that school should be a fun expe
rience, shared by the entire family. Parents 
actively participate in the education of their 
children. 
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Evidence for the center's success comes 

from traditional sources as well. Testing has 
repeatedly shown that children involved in the 
CEC are well above average. It is no wonder 
the center's enrollment is always full and the 
waiting list is nearly as long as the list of 
those admitted. 

The growth of the CEC has been made 
possible through the generosity of individuals, 
local businesses, service clubs, charitable 
foundations, and especially through the dedi
cation of the center's staff, volunteer and pro
fessional. The center, however, cannot grow 
to meet the increasing demand for its services 
if its current financial needs go unmet. 

The CEC's four major funding sources are 
now demanding greater self-sufficiency. They 
have limited the CEC's dependence upon any 
one source to 20 percent and have cut back 
on future contributions. In response to this 
new threat to the CEC's activities, the center's 
parents and children have become involved in 
a major fundraising effort to maintain the oper
ation. The cost of providing such an outstand
ing educational experience, however, remains 
a very difficult challenge. 

Mr. Speaker, I commend the staff and par
ents of the center, which has given thousands 
of children a solid start in their education and 
thousands of adults the English language 
skills necessary to participate fully as Ameri
cans. 

I commend the small group of inspired 
women in Redwood City who founded the 
CEC 25 years ago and took responsibility for 
their own education and for the education of 
their children. 

I congratulate the Community Education 
Center on its 25th anniversary, and wish it at 
least another 25 years of success: 

COAST GUARD ENVIRONMENTAL 
COMPLIANCE ACT 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. YOUNG of Alaska. Mr. Speaker, the 

legislation that I am introducing today is the 
same bill as H.R. 5089 from the 100th Con
gress. This legislation will respond to the criti
cal problem of hazardous substance contami
nation at present and former Coast Guard fa
cilities around the country. The program of 
compliance with environmental laws mandat
ed for Coast Guard facilities by this bill is 
modeled after the existing Defense Environ
mental Restoration Program. This program 
provides for centralized program management 
for the cleanup of Department of Defense 
hazardous waste sites, consistent with provi
sions of the Comprehensive Environmental 
Response Compensation, and Liability Act 
[CERCLA], the Superfund Amendments and 
Reauthorization Act of 1986 [SARA], and the 
National Contingency Plan [NCP]. The goals 
of the Environmental Compliance Program es
tablished in this bill are identical to the goals 
of the DOD program: 

First, to identify, investigate, and clean up 
contaminants from hazardous substances, 
pollutants, and contaminants; 
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Second, to correct the environmental 

damage that creates an imminent and sub
stantial endangerment to the public health or 
welfare or to the environment; and 

Third, to demolish and remove unsafe build
ings and structures, including buildings and 
structures at sites formerly used by or under 
the jurisdiction of the Secretary of Transporta
tion. 

The Secretary of Transportation has identi
fied Coast Guard facilities at four locations as 
contamination cleanup priorities: Kodiak, AK; 
Traverse City, Ml; Elizabeth City, NC; and Otis 
Air Force Base, MA. I am pleased that the 
Representatives of the congressional districts 
in which these Coast Guard facilities are lo
cated and the distinguished chairman of the 
Coast Guard Subcommittee have joined me 
as cosponsors of this bill. 

In particular, I am concerned that a high 
level of PCB contamination exists at the Coast 
Guard Support Center at Kodiak, AK, and at 
facilities presently owned by the Kodiak Elec
tric Association that were formerly under 
Coast Guard jurisdiction. The Environmental 
Protection Agency has been concerned about 
the level of PCB contamination at these facili
ties for over 3 years, and discussions on the 
cleanup of the contamination are presently 
underway. The EPA has confirmed that the 
situation that exists in Kodiak is urgent, and 
that a cleanup program should be developed 
immediately. 

This bill would set up a centralized program 
to deal with the Kodiak contamination problem 
and other Coast Guard facility contamination 
problems across the country. These situations 
deserve immediate attention, and my cospon
sors and I look forward to early action on this 
bill. 

THE NEED TO ESTABLISH A 
COMPREHENSIVE U.S. OCEANS 
AND GREAT LAKES POLICY 

HON. CLAUDINE SCHNEIDER 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Ms. SCHNEIDER. Mr. Speaker, I rise today 

to introduce a concurrent resolution to estab
lish a comprehensive national oceans and 
Great Lakes policy. The oceans and the Great 
Lakes of this Nation are in trouble, and it is 
time for the Congress and the President to 
address those troubles. The National Oceanic 
and Atmospheric Administration's [NOAA] 
recent budget submission to Congress states: 

The degradation of coastal resources is 
reaching crisis proportions: fisheries are 
highly variable and may be declining due to 
human activities; pollution in major estu
aries has led to wide-spread prohibitions of 
fishing and swimming and restriction of the 
sale of fish and shellfish; and severe storms 
and other natural hazards are increasingly 
endangering lives and destroying valuable 
coastal property. 

The first step in defining and eventually 
coming to terms with any problem is to set an 
agenda. The United States, however, has not 
had an oceans agenda since 1969 when the 
Stratton Commission issued its report. The 
Stratton Commission recommendations led to 
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landmark legislation in the 1970's, such as the 
creation of NOAA; the Clean Water Act; the 
Coastal Zone Management Act; the Ocean 
Dumping Act; the Fishery Conservation and 
Management Act; and the Marine Mammal 
Protection Act. 

The 1980's saw new challenges facing our 
oceans, but the United States never devel
oped a coordinated national agenda to ad
dress them. The challenges facing the oceans 
during the 1980's have been exacerbated by 
soaring budget deficits, but have also included 
the proclamation of a 200-mile exclusive eco
nomic zone and the newly declared 24-mile 
territorial sea; dramatically increased degrada
tion caused by coastal and estuarine pollution; 
the depletion of our fishery resources; and our 
failure to ratify the Law of the Sea Treaty. 

The United States lacks a coordinated com
prehensive approach to the oceans by the 
various Federal agencies which have jurisdic
tion-there is repetition overlap, and gaps in 
research, all of which squander precious re
sources. 

An example of this overlap and repetition is 
perfectly illustrated by the Federal Govern
ment's approach to estuaries. If a scientist 
wanted to collect data on estuarine areas in 
order to make a model of ecosystem interac
tions, they would find that there is no single 
source from which to acquire such data. The 
scientist would have to obtain similar data 
from the EPA's Office of Marine and Estuarine 
Protection; the NOAA Status and Trends 
Office; the U.S. Geological Survey; the De
partment of the Interior's Mineral Management 
Service; and various sea grant programs. 

In the next decade the United States must 
have a comprehensive and coordinated 
agenda for the proper management and utili
zation of one of this Nation's most important 
natural resources-the oceans and Great 
Lakes. This concurrent resolution does just 
that-it directs the President to work with the 
Congress in formulating a national oceans and 
Great Lakes policy for the 1990's. The United 
States needs such a policy, and it should be 
based on a close examination of our past ef
forts, our current trends, and our future needs 
and expectations. Now is the time to examine 
the progress and status of this Nation's coast
al and marine initiatives and programs which 
were developed in response to the Stratton 
Commission report 20 years ago. I urge all of 
my colleagues to support this important con
current resolution which will enable the United 
States to establish a national oceans and 
Great Lakes policy to bring us into the next 
century. 

SUPPORT OF VETERANS' 
PROGRAMS 

HON. LARRY J. HOPKINS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. HOPKINS. Mr. Speaker, since coming to 
Congress 1 O years ago, ensuring opportunities · 
and benefits for our Nation's veterans has 
been one of my top priorities. 

America's veterans have served faithfully 
during periods of conflict and peace, placing 

3831 
national duty and commitment above personal 
safety and convenience. I have been proud to 
play a part in the Congress in fighting to pro
tect, and when necessary, enhance the ability 
of the Government to provide the benefits our 
veterans fully deserve. 

With this in mind, I want to share with my 
colleagues a recent letter I received from my 
constituent expressing his heartfelt gratitude 
to the American people and to Congress for 
the benefits he received under the Veterans' 
Educational Assistance Act of 1984 after retir
ing from the Navy. 

Text of Mr. Dau's letter follows: 
DEAR MR. HOPKINS: I graduated from 

Eastern Kentucky University on the 19th of 
December with a B.S. in Agriculture. I en
rolled at EKU after retiring from the Navy 
and was able to fulfill a desire that other
wise would not have been possible. The 
people of the United States, through the of
fices of the Veterans' Administration GI 
bill, put me th rough school. 

I am grateful for the opportunity to com
plete a college education and would appreci
ate your expressing my gratitude to your 
colleagues in the Congress. 

Very sincerely, 
MICHAEL F. DAU, 

Richmond, KY. 
So you see our support of veterans' pro

grams does not go unnoticed and I invite you 
to join me in continuing to support this worth
while investment. 

THE 125TH ANNIVERSARY OF 
THE KNIGHTS OF PYTHIAS 

HON. ROBERT A. BORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. BORSKI. Mr. Speaker, I rise today to 

honor the Knights of Pythias on the occasion 
of the 125th anniversary of their founding. 

Mr. Speaker, the Order Knights of Pythias 
was founded by Justus H. Rathbone in Wash
ington, DC, in 1864. Established during the 
Civil War, its founder hoped it might help to 
heal the wounds and allay the hatred of the 
war's conflict. 

The Knights are dedicated to the cause of 
universal peace and are pledged to promoting 
the concept of good will among men as the 
surest means of attaining that peace. 

The order is based on a philosophical triad: 
friendship, charity, and benevolence. Today 
that triad is carried out through blood banks, 
support of local hospitals, promotion of re
search into heart disease and cystic fibrosis 
and many youth programs. 

The Order Knights of Pythias strives to 
gather into one international fraternity, men 
who appreciate the true meaning of friendship 
and who are cautious in word and act. Knights 
of Pythias endeavor to prevent injustice and 
promote truth at all times. Their loyalty to prin
ciple, family, friends, and their country is well 
known. 

Mr. Speaker, I join Area 1 Knights of Pyth
ias, comprising all Knights in eastern Pennsyl
vania, in celebrating the 125th anniversary of 
the order. 
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FAMILY LIVING WAGE ACT 

HON. TIMOTHY J. PENNY 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. PENNY. Mr. Speaker, a few days ago, I 

joined Congressman TOM PETRI and a biparti
san group of our colleagues in sponsoring the 
Family Living Wage Act. This measure is de
signed to help low-income, low-skilled people 
support families by working rather than 
through welfare. I encourage my colleagues to 
join me in support of this important legislation. 

As introduced, the Family Living Wage Act 
expands the earned-income tax credit [EITC] 
and adjusts the benefits of that credit to re
flect family income and family size. Specifical
ly, this bill combines the existing EITC and de
pendent care credit [DCC], creating one com
prehensive program to help families and chil
dren. Under the provisions of the bill, in 1991, 
the current EITC credit would be adjusted by 
$700 for each preschool child and $350 for 
each each school age child, up to four chil
dren. The credit for preschool children is 
higher in order to assist families with child 
care needs, while the supplement for school 
age children will help all families with the 
costs associated with raising children. 

The Family Living Wage Act also estab
lishes a minimum EITC benefit that doesn't 
phase out until family income reaches 
$40,000. The costs associated with a mini
mum EITC benefit are the same as the cur
rent dependent care credit, but the benefits 
are spread among all families. 

Because the EITC is available to low
income families and is refundable to recipients 
through their paychecks, it is an equitable way 
to assist families in coping with the expenses 
that result from raising a family. Because the 
EITC is targeted to those most in need of a 
wage supplement, it is the preferable alterna
tive to a large boost in the minimum wage. 

A hike in the minimum wage will increase 
the buying power of the working poor, but 
since the working poor constitute less than 20 
percent of minimum wage workers, a minimum 
wage increase will result in a wage hike for a 
lot of workers-primarily teenagers-least in 
need. Economists agree on one thing: An in
crease in the minimum wage will produce dis
placement of current workers, fewer opportu
nities for new job seekers, and inflation. An 
enhanced EITC, on the other hand, will bene
fit the working poor without the economic con
sequences of a hike in the minimum wage. 

Mr. Speaker, I urge you and my other col
leagues to support this important legislation to 
help America's working poor. 

NATIONAL ALZHEIMER'S 
DISEASE MONTH 

HON. BILL LOWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. LOWERY of California. Mr. Speaker, 

today Mr. DERRICK of South Carolina and I are 
again honored to submit a resolution designat-
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ing the month of November as "National Alz
heimer's Disease Month." 

Alzheimer's disease is a debilitating neuro
logical disorder that affects at least 2.5 million 
American adults. It is characterized by a dete
rioration of basic cognitive functions such as 
memory, thought, language, and judgment. 
The course of the disease is progressive and 
irreversible, beginning with simple forgetful
ness followed gradually by noticeable and in
creasingly severe changes in memory and 
personality. Eventually, the Alzheimer's victim 
cannot care for himself, and life expectancy is 
reduced. This disease first destroys the mind 
and then robs its victims of their dignity and 
finally, of their life. 

Estimates indicate that Alzheimer's disease 
costs our Nation more than $80 billion annual
ly. As the fourth leading cause of death 
among older Americans, it accounts for 
100,000 deaths each year. Sadly, as our pop
ulation ages, the number of Americans afflict
ed with this disorder will only increase and the 
costs of caring for them will grow dramatically. 
Within the next 1 O years, one out of every 
three families will be touched by the infirmity. 

Recent research has uncovered many im
portant clues about the cause of Alzheimer's 
disease, but the disorder is still difficult to di
agnose and nearly impossible to treat. Sci
ence has made many miracles happen in the 
field of medicine during this century. Let us 
hope that Alzheimer's disease will someday 
be listed as one of them. 

By declaring November 1989 as "National 
Alzheimer's Disease Month," we draw atten
tion to the anguish and pain this disorder in
flicts on its victims and their families. In addi
tion, we appropriately honor institutions like 
the Alzheimer's Disease and Related Disor
ders Association and the American Health As
sistance Foundation which have given so 
much in treating and researching this tragic ill
ness. 

Many of our colleagues have joined me in 
the past 6 years in cosponsoring a similar res
olution. On each occasion, the President has 
signed it into law. I hope that the House of 
Representatives will again offer an open 
pledge of support to understanding and elimi
nating this horrible affliction. 

MINORITY FINANCIAL 
INSTITUTIONS WEEK 

HON. KWEISI MFUME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. MFUME. Mr. Speaker, today, I am intro

ducing a joint resolution to designate March 
13 through March 17, 1989, as "Minority Fi
nancial Institutions Week." This resolution 
simply seeks to commemorate the rich history 
and the significant role of minority owned and 
operated financial institutions in the United 
States. 

Minority-owned financial institutions in this 
country date back to 1888, when the Capital 
Savings Bank of Washington, DC, and the 
Savings Bank of the Grant Fountain United 
Order of True Reformers, of Richmond, VA, 
were chartered. From 1888 to 1934, African-
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Americans organized approximately 134 finan
cial institutions, including credit unions, indus
trial loan associations, and building and loan 
societies. The first Asian-owned bank, Cathay 
Bank of Los Angeles, was organized in 1962. 
In 1969, Centinel Bank of Taos, NM, became 
the first of the Hispanic-owned banks. Native 
Americans established their first bank, 
Lumbee Bank, of Pembroke, NC, in 1971. 

These early institutions arose to meet the fi
nancial need that the majority-owned financial 
institutions either would not or could not satis
fy. Within the last decade, rapid changes in 
economic and demographic patterns coupled 
with technological advances have created a 
highly competitive and sophisticated market 
for financial services. This competition has 
also intensified the pressure on financial inter
mediaries to increase profit margins which 
creates incentive for many institutions to close 
their less profitable operations in low-income 
neighborhoods, often comprised primarily of 
ethnic minority groups. While increased com
petition often stimulates financial innovation, 
the ultimate result in minority neighborhoods 
is that hundreds of thousands of low- and 
moderate-income Americans are being de
prived of access to basic financial services. 

Examples of the critical need for financial 
institutions to meet the credit demands of 
inner-city, low-income, and predominately mi
nority neighborhoods are indeed numerous. 
As recently as last year, a major effort was 
mounted to enhance enforcement of the Com
munity Reinvestment Act [CRA], an act which 
substantiates the affirmative obligation of 
lending institutions to help meet the credit 
needs of their communities. CAA, originally 
enacted some 1 O years ago, sought to ad
dress longstanding practices by financial insti
tutions of reducing the level of lending or im
posing less favorable credit criteria in certain 
areas often identified with high percentages of 
low- and moderate-income residents or areas 
distinguished by certain racial or ethnic minori
ty populations. The evidence gathered during 
hearings on this issue demonstrates a real 
connection between the decline in financial 
services in the inner-city and urban deteriora
tion. 

In recognition of the special role of minority
owned financial institutions in their inner-city 
communities and particularly in the develop
ment of minority business enterprise, Presi
dent Richard M. Nixon, in 1970, issued an Ex
ecutive order from which the Minority Bank 
Deposit Program [MBDP] was established. 
MBDP requires Government agencies to in
clude minority- or female-owned financial insti
tutions in the selection pool of financial inter
mediaries to provide banking services to Fed
eral agencies. 

More recently, section 412 of Public Law 
100-86, the Competitive Equality Banking Act, 
was enacted to require the Department of the 
Treasury, in conjunction with other regulatory 
agencies, to develop procedures for increas
ing the use of underutilized minority-owned 
thrift institutions. Treasury, acting within its 
regulatory authority, expanded the scope to 
include all minority financial institutions
banks, thrift institutions, and credit unions
that participate in the MBDP. In a letter from 
Treasury to management officials at 22 Feder-
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al agencies and departments encouraging 
their participation in the MBDP, an observation 
was made that "[t]he nation's minority banks 
and thrift institutions, through their lending and 
other activities within the communities they 
serve, provide an ideal vehicle through which 
the economic and business needs of these 
communities can be met." 

Technology advances, demographic move
ments, and increased competition notwith
standing, minority owned and operated finan
cial institutions have maintained their commit
ment to providing needed services to their 
communities which have been and continue to 
be abandoned by majority-owned institutions. 

In an effort to publicly recognize the unique 
role that minority-owned financial institutions 
have assumed in their communities by provid
ing employment opportunities, business capital 
for minority entrepreneurs, and urban develop
ment, I am introducing a joint resolution to 
designate March 13 through March 17, 1989, 
as "Minority Financial Institutions Week." 
Again, this resolution seeks to acknowledge 
the fortitude and commitment of minority fi
nancial institutions in providing economic sta
bility to underserved communities, particularly 
low-income, inner-city minority neighborhoods, 
and further commemorates their unprecedent
ed accomplishments. 

LINE ITEM VETO 

HON. BOB STUMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. STUMP. Mr. Speaker, the propensity of 

Congress in recent years to present the Presi
dent with huge take-it-or-leave-it omnibus con
tinuing resolutions has caused a breakdown in 
the budget process. The President has been 
effectively shut out of the process, subverting 
our constitutional system of checks and bal
ances. 

For the Federal budget system to work, bal
ance between the executive and legislative 
branches must be restored. To achieve this 
balance, we need to enact line-item veto leg
islation. 

Such a proposal is not as radical as many 
would make it out to be. Between 1789 and 
1974, the President had an effective impound
ment power. Every President from George 
Washington to Richard Nixon reduced or 
eliminated spending for many programs, sub
ject to few constraints. In fact, President 
Washington regularly transferred funds be
tween departments without the express con
sent of Congress, and President Franklin Roo
sevelt routinely reduced or deleted appropria
tions ranging from $1 .6 million to $95 million. 

Enactment of the 197 4 Budget and lm
poundment Control Act, which greatly reduced 
the ability of the President to impound appro
priations, essentially deprived the President of 
powers similar to line-item veto authority. The 
results have been staggering. The budget def
icit has grown from $6 billion in 197 4 to more 
than $155 billion last year, and the public debt 
is now in excess of $2. 7 trillion. 

In stark contrast, State governments have 
been able to maintain fiscal balance. In 1987, 
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the States had an aggregate surplus of $4. 7 
billion, and the estimated 1988 surplus is $4.4 
billion. This is not surprising; 43 governors 
have among their fiscal control powers line
item veto authority. 

Mr. Speaker, it is time we ended our pork
laden largesse. The bill that I am introducing 
today will enable us to do just that. This con
stitutional amendment will: 

1 . Allow the President to veto any item in 
any bill making any appropriation. Not only will 
this provision allow the President to veto ap
propriations, it will also allow him to veto au
thorizations if they are attached to appropria
tion measures, providing an enforcement 
mechanism to current prohibitions against 
combining authorizations with appropriations; 

2. Allow the President to return the line-item 
vetoed provisions separately or grouped in 
any combination he deems to be appropriate. 
This provision will prevent Congress from con
sidering an omnibus line-item veto override, 
which might have a greater chance of obtain
ing the necessary two-thirds vote. This provi
sion would further force legislation to stand on 
its own merits. 

Mr. Speaker, I urge serious and timely con
sideration of this proposal. 

FREE ELECTIONS IN EL 
SALVADOR 

HON. JOHN J. RHODES III 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RHODES. Mr. Speaker, I rise today to 

reaffirm the concerns of this body that the 
continuation of democracy in El Salvador be a 
strong and overwhelming objective for all of 
the nation. Yet even as we consider the pros
pects of a renewal of national elections, a po
tential threat to this process is evident. 

Here in this country, Congress worries 
openly over the chances for defeat of the 
Christian Democrats and the victory of the 
ARENA party. Though it is undeniably our re
sponsibility to point out human rights abuses 
from both the right and left, we cannot let our
selves be in the position of dictating, tacitly or 
otherwise, who should be the eventual winner 
of the upcoming election. Though we may 
have strong opinions about who we feel is the 
best candidate, our threatening sanctions 
against a possible winner amounts to de facto 
undermining of the entire process of democra
cy and could be construed as attempting to 
interfere in the internal affairs of a sovereign 
nation. 

It is unquestionably our collective responsi
bility not to threaten to withhold aid to El Sal
vador by placing it contingent on the proper 
outcome of the elections. Credibility dictates 
that we allow the true functioning of democra
cy by respecting the outcome, basing our 
future aid decisions not on the party in 
charge, but on the actions of the leaders 
themselves. 

Anything else places us in the position of 
attempting to direct the young democratic tra
dition, replacing the full will of the people, and 
denying them the right to decide on their own 
the . future of their nation by reminding t~em 
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their vote may determine whether they contin
ue receiving aid from the United States. 

Mr. Speaker, I ask that this body strongly 
consider these words and those of my col
leagues. The goal should not be to predeter
mine a leader, but rather to support a truly 
free and democratic election and respect its 
outcome. Let us respect democracy. 

TRIBUTE TO PETER AGRIS 

HON. EDWARD F. FEIGHAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. FEIGHAN. Mr. Speaker, it is with deep 

sadness that we mourn the passing of Peter 
Agris. His devotion to his family, his friends, 
and to his life's work on the Hellenic Chron
icle are a testament to the gifts Peter Agris 
brought to this world, and they measure how 
much we now miss him. 

Opening the pages of the Hellenic Chronicle 
was often more gratifying than reading my 
hometown Cleveland newspaper. Peter Agris, 
through the force of his convictions and his 
commitment to seeing justice done, was one 
reason why this Irish Congressman took an 
early interest in speaking out on Greek-Ameri
can concerns and for justice on Cyprus. Day 
after day, week after week, no other publisher 
kept the issue of Cyprus alive-not only in the 
Greek-American community, but within the 
policy community in Washington. 

His efforts served to lift my spirits when all 
others said it was time to quit. He said fight 
on when colleagues said "Let's put Cyprus on 
a back-burner." He said speak out when 
others said that Greek-United States relations 
were not important to United States foreign 
policy. 

Peter Agris was a loyal friend, a valued 
counselor and a man whose life's work em
bodied the love of freedom and our democrat
ic system. I know I can speak for my col
leagues when I say that we will all dearly miss 
Peter Agris. At this time, I offer my own per
sonal condolences to Peter's wife, Ann, and 
his children, Peter and Nancy. 

IN RECOGNITION OF JUNIOR 
ACHIEVEMENT OF MIDLAND, 
MICHIGAN, INC. 

HON. BILL SCHUETTE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SCHUETTE. Mr. Speaker, I rise today to 

pay tribute to a very special organization and 
a young man who I would like to recognize for 
outstanding achievement. Junior Achievement 
of Midland, Ml, is an association dedicated to 
providing students of the Midland public 
schools, Meridian public schools, Coleman 
public schools, and Bullock Creek public 
schools with an opportunity to learn about our 
free enterprise system through actual work ex
perience. During the 1988-89 year, 17 compa
nies were formed to design, manufacture, and 
market a variety of products. The student 
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chosen as the "Outstanding President" for 
1966-69, Satoe Phung, of Herbert Henry Dow 
High School, will be honored with the 
"Schuette Award" given in memory of my late 
father. Each year since 1963, my family has 
had the privilege of recognizing an outstand
ing young man or woman for this award. 

Satoe is president of Achievers in the 
Making [AIM], a company which manufactured 
and marketed recycled boxes and note pads. I 
am sure that the success of this project was 
clearly enhanced by the fine leadership that 
Satoe provided. 

Satoe is the son of Son Phung, of Midland, 
and he is currently a junior at H.H. Dow High 
School. 1966-89 was Batoc's second year in 
the junior achievement program. 

Programs such as junior achievement, will 
provide our country with business leaders of 
the future who will continue to lead the United 
States in economic development and a vigor
ous and expanding economy based on the 
free enterprise system. 

A TRIBUTE TO SGT. DAVID 
ELINE, NEV ADA MEDAL OF 
VALOR RECIPIENT 

HON. JAMES H. BILBRA Y 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. BILBRAY. Mr. Speaker, I rise today to 

honor Sgt. David Eline, a hero in the true 
sense of the word. Sergeant Eline, was hon
ored at the U.S. Air Force Tactical Fighter 
Weapons Center Honors Ceremony on Thurs
day, February 16, 1989, at Nellis Air Force 
Base. He was awarded the first Medal of 
Valor ever presented by the Nevada Highway 
Patrol for saving the life of a highway patrol
man on September 28, 1986. Mr. Speaker, 
Sergeant Eline's heroic act is truly deserving 
of this recognition. 

Sgt. David Eline, the 25-year-old former 
member of the Marine Corps, has been in the 
Air Force since 1985. The Gettysburg, PA 
native was stationed at the 554th Combat 
Support Squadron at Indian Springs Auxiliary 
Air Field when he saved the life of a State 
trooper. This action lead to the arrest and 
conviction of two men, both of whom had out
standing warrants for their arrest. 

Sergeant Eline and the State trooper both 
stopped to help two men who had been in a 
traffic accident on U.S. Route 95 in Indian 
Springs. One of the men tried to fire a pistol 
at the officer's head. The gun failed to fire, 
and Sergeant Eline grabbed the pistol when 
the patrolman and the attacker started strug
gling. "I was there so I helped," reflects Ser
geant Eline on the incident. 

Mr. Speaker, Sergeant Eline's actions in 
risking his own life to save the State trooper 
earned him the Highway Patrol's Medal of 
Valor, keeping with the highest tradition of the 
U.S. Air Force. This act of true heroism and 
brevity deserves the praise and recognition of 
all Nevadans. Sergeant Eline's act of rare 
valor is an inspiration for us all to the spirit of 
faith and pride characteristic in our country's 
real heroes. I urge my colleagues to join me in 
honoring Sgt. David Eline for his outstanding 
character and this heroic act. 
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RESEARCH PAPER ON FEDERAL 

PAY RAISES 

HON.THOMASJ.TAUKE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. TAUKE. Mr. Speaker, I wish to call to 
the attention of my colleagues a major re
search paper prepared by the Library of Con
gress entitled, "Federal Executive, Legislative, 
and Judicial Compensation: The Situation and 
Choices for the 101st Congress." 

The author of this outstanding work is 
James P. McGrath, an analyst within the Li
brary's Congressional Research Service 
[CRS] Government Division, who has served 
as Congress' resident expert on Federal per
sonnel and pay questions for nearly 15 years. 
This study by Mr. McGrath is an important 
contribution of the highest quality, and I com
mend him and the Congressional Research 
Service for their invaluable input into this 
debate. We are indeed fortunate to have 
someone of his caliber working for us. 

NEW DISTILLERY 

HON. PETER SMITH 
OF VERMONT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. SMITH of Vermont. Mr. Speaker, I rise 
today to call the U.S. House of Representa
tives attention to the fact that Vermont has, 
once again, offered a leader and leading con
cept to the country. I speak of the Vermont 
distillers who have recently opened the first 
distillery ever in the State of Vermont and the 
first in the United States of America since 
1970. 

Not only do these individuals exemplify the 
well-known virtues of entrepreneurship and ini
tiative that we all admire, but they have added 
a vital new ingredient to the mix: corporate re
sponsibility. The Vermont distillers products 
will carry on the label a warning and admoni
tion to the purchaser to drink responsibly as 
well as a visual symbol which says don't drink 
and drive. They are looking beyond current 
practice in a very competitive market to a 
vision of how business should be done in the 
21st century and breaking their own path. I 
can only hope that larger, more established 
distillers around America will follow their most 
courageous, innovative, and responsible lead 
in terms of labeling, the drinkers responsibility, 
and drunk driving. 

Certainly if a small, new distillery in an eco
nomically precarious position can take this 
step some of the more established giants in 
the field can follow along. I am very proud 
that this group of Vermonters has taken this 
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step in business and in responsible behavior 
as I am to offer their example to you and to 
the Members of this distinguished body. 

KILDEE HONORS UAW LOCAL 659 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. KILDEE. Mr. Speaker, I rise today to 
bring to the attention of my colleagues in the 
House of Representatives, and my fellow citi
zens throughout the Nation, an event that 
commemorates an historic achievement 50 
years ago in my hometown of Flint, Ml. 

It was on March 18, 1939, that workers at 
Chevrolet-Flint Plant 9 united in solidarity and 
won the right to bargain collectively as United 
Auto Workers Local 659. That event of 50 
years ago will be remembered and celebrated 
during founding day ceremonies at local 659 
on March 19, 1969. Those in the vanguard of 
today's labor movement, together with those 
of us who have benefited from that continuing 
effort, will be there to honor the proud past 
and dynamic present of a UAW local whose 
roots were formed and character fashioned 
during the famous Sitdown Strike of 1937. 

From that hard-fought victory emerged a 
union whose workers charted a path toward 
growth, independence and maturity and the 
creation of Chevrolet Local 659. Once part of 
Amalgamated Local 156, Chevrolet workers 
sought a stronger union and petitioned for a 
separate charter covering Chevrolet-Flint 
workers only under the progressive banner of 
the UAW-CIO. Although they are no longer 
with us, the 18 Chevrolet workers who peti
tioned for UAW-CIO affiliation will be remem
bered during this historic golden anniversary 
as courageous visionaries. They are: William 
McCartney, Chalmar Hearod, Terrell Thomp
son, Dow Kehler, Ed Cronk, Maurice Stein
hardt, Kermit Johnson, Roy Davison, Carl 
Bibber, Gilbert Rose, Wynford Haynes, John 
Hutchinson, Tom Kelley, William Roy, Walter 
Metzgar, Jess Moss, William Freeman and 
Cecil McNeese. One of the original 18 pio
neers, Terrell Thompson, went on to become 
the first in a long line of great presidents of 
local 659 that include its current leader, Presi
dent Billy W. Bradshaw. 

Mr. Speaker, as a result of the great efforts 
of these workers, and others like them, the 
UAW has been a stabilizing force in our na
tional economy and a bulwark of our demo
cratic society. Their legacy lives in the spirit of 
a vital organization of dedicated workers led 
by strong, thoughtful men and women who 
are guided by respect for the dignity of every 
individual. On this historic golden anniversary 
celebration, I ask my colleagues in the U.S. 
House of Representatives to join me in paying 
tribute to UAW Local 659 and the men and 
women whose tireless efforts have improved 
the quality of life for all Americans every
where. 
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TRIBUTE TO STAN ZICKLIN 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. BERMAN. Mr. Speaker, it is a pleasure 

to ask my colleagues to join me in saluting a 
respected and popular member of the com
munity, Mr. Stan Zicklin, who has been 
chosen by Tempie Beth Shalom as Man of 
the Year. Mr. Zicklin is being honored be
cause of his enduring interest in social issues, 
his many contributions to the Jewish commu
nity, his charitable work for seriously ill chil
dren, and his commitment to the welfare of 
humanity. 

Stan Zicklin symbolizes the spirit, energy, 
and future of the San Fernando Valley. He is 
currently senior vice president/financial con
sultant with Shearson Lehman Brothers, 
where his leadership has led to great suc
cesses in the business world. His pleasant 
personality and willingness to be helpful has 
endeared him to both his colleagues in the fi
nancial consulting business and the public he 
has served so well. 

Stan's compassion has enhanced the lives 
of many seriously ill children and is responsi
ble for hospital and home visits to brighten the 
spirits of these children. His many charitable 
contributions include his long-time participa
tion in the Kidney Foundation of Southern 
California. He raised funds for the purchase of 
dialysis machines and set up hemodialysis 
centers and hospitals throughout southern 
California. He also worked with patients at 
Children's Hospital projects. As a result of his 
hard work and excellent performance, he 
enjoys respect and support throughout the 
San Fernando Valley. 

Throughout his career, Stan has always 
shown a willingness and desire to give freely 
of his valuable time to aid organizations and 
causes important to this community. He 
served on the board of directors of the Kidney 
Foundation of Southern California, and pres
ently is membership chairman, Ways and 
Means chairman and president of San Fer
nando Valley Chapter of Kidney Foundation of 
Southern California. In 1987, Stan was chair
man of the convention of Shearson Lehman 
Brothers Brokers. 

Stan Zicklin has selflessly served the 
Jewish and secular communities locally for 
many years and has always shown a willing
ness to aid organizations important to Juda
ism. He has been very active with Valley Beth 
Shalom Synagogue since 1974, and has 
served as vice president of ways and means, 
financial vice president, youth vice president, 
chairman of the board of directors and presi
dent, Presently, he is the building fund cam
paign manager. He is also the recipient of the 
prestigious University of Judaism Merit Award 
for community service. 

Stan Zicklin is a native of Brooklyn, NY. He 
graduated from Bernard Baruch School of the 
City College of New York in 1959 with a 
degree in business accounting. He has been 
married to Arlene (Bogert) for 27 years and is 
the proud father of three sons, Andy, Steve, 
and Scott. 
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Few people have given of their time and 

energy as selflessly as Stan. It is my distinct 
honor to ask my colleagues to join me in hon
oring Stan Zicklin, an invaluable member of 
the community. 

INTRODUCTION OF LEGISLA
TION ON CABLE TELEVISION 
DEREGULATION 

HON. BRIAN J. DONNELLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 

Mr. DONNELLY. Mr. Speaker, I am intro
ducing legislation today to repeal a provision 
of the 1984 Cable Communications Policy 
Act-Public Law 98-549-the cable television 
deregulation legislation-which has caused 
enormous problems for several local commu
nities across the country. 

The provision to which I refer, Mr. Speaker, 
is apparently being interpreted as allowing 
cable companies to abrogate the terms of 
contracts which the companies had executed 
with communities prior to enactment of the 
1984 act. Specifically, section 625(d) of the 
act provides that cable companies operating 
in communities whose rates are deregulated 
are permitted to "rearrange a particular serv
ice from one service tier to another, or other
wise offer the service * * *." cable compa
nies evidently take the position that this sub
section gives them nearly an unrestricted abili
ty to delete service tiers or restrict the ability 
of homeowners to subscribe to certain service 
tiers-in direct contravention of contracts 
which they have executed with local communi
ties. 

Quite frankly, Mr. Speaker, this is an outra
geous abuse of the deregulation legislation. 
When Congress passed the legislation in 
1984, I believed that we were deregulating 
rates-no more, no less. We were not giving 
carte blanche authority to cable companies to 
do what they felt like doing. To the extent that 
cable rates were previously set in contract ne
gotiations, the 1984 act impaired those exist
ing contracts-something that States are pro
scribed from doing under article I of the Con
stitution. Although the Federal Government 
may apparently impair the obligation of con
tracts, it is a step taken cautiously and with 
deliberation. And I do not believe that Con
gress should have gone further than rate de
regulation in 1984. My bill therefore conforms 
the 1984 act to what I believe the intent 
should have been. 

My legislation is effective as of the date of 
enactment. It is my understanding that there 
may be some litigation outstanding that may 
be affected by my legislation. No inference 
should be drawn, by the introduction of this 
bill, as to the proper interpretation of section 
625(d) of the act. In addition, I recognize that 
this effective date may have to be further 
clarified in the legislative process. I plan to 
work with the authorizing committees toward 
that end as my bill moves through the legisla
tive process. 

3835 
PLIGHT OF LURIE FAMILY STILL 

UNRESOLVED 

HON. ANTHONY C. BEILENSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. BEILENSON. Mr. Speaker, today 

would like to take a few minutes to draw my 
colleagues' attention to the plight of Emman
uel and Judit Lurie, and their daughter, Bella. 

Emmanuel and Judit first applied to emi
grate from the Soviet Union in 1979, and were 
initially granted permission to emigrate in De
cember of that year. However, on February 4, 
1980, the deputy head of OVIR advised Em
manuel that, after reviewing his application, it 
was discovered that he had been exposed to 
classified information during his employment 
as a chemical researcher 17 years earlier. The 
family's exit visa was revoked, and only Judit's 
mother was allowed to emigrate to Israel, until 
last November when the Luries' oldest daugh
ter, Anna, was allowed to emigrate to Israel 
with her son. Since the family's initial refusal, 
Emmanuel has been unable to return to his 
post as a researcher at the Moscow Institute 
of Organic Compounds, and has been forced 
to settle for a job with requirements far below 
his level of training and expertise. 

I urge the Soviet Union to honor its interna
tional commitments as outlined in the Helsinki 
Final Act, of which they are a cosignatory, and 
allow the Luries to join their family in Israel. 
Such action would be a positive example of 
the continued success of the glasnost cam
paign and would help further amicable rela
tions between our two. great nations. I look 
forward to a day when pleas like this one will 
no longer be necessary. 

CYPRUS 

HON. NORMAND. SHUMWAY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SHUMWAY. Mr. Speaker, once again I 

rise in support of the peace talks currently un
derway between the Turkish Cypriots and the 
Greek Cypriots. Since August, U.N. Secretary 
General Perez de Cuellar and his representa
tive on the island, Oscar Camillion, have 
hosted numerous meetings between the lead
ers of both communities in an effort to en
courage constructive discussions regarding 
the establishment of a bizonal federal republic 
on the island. 

These discussions are particularly timely 
since other nations with histories of deeply 
rooted problems and intercommunal disputes 
are working toward peace settlements. I com
mend U.N. Secretary General Perez de Cuel
lar for his leadership in addressing some of 
these difficult global problems. With regard to 
the Cyprus dispute, he has shown genuine 
comprehension of the historical differences 
and problems between the two communities 
including the tragic events of the 1960's and 
1970's. 
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I commend Rauf Denktash, elected by the 

Turkish Cypriots as their President, for demon
strating his steadfast willingness to negotiate 
a peace settlement with the various Greek 
Cypriot leaders. Mr. Denktash's efforts focus 
on reaching an agreement ensuring the Turk
ish Cypriots of security and political equality 
so that intercommunal strife will never again 
plague the island. 

As recently as 1985 and 1986, Mr. Dentash 
accepted U.N. Secretary General Perez de 
Cuellar's draft framework agreement which 
set forth plans to resolve issues of disagree
ment between the two peoples of Cyprus, in
cluding one of the most controversial issues
the withdrawal of non-Cypriot troops from the 
island. 

In the context of their talks under U.N. aus
pices, on November 22, Mr. Denktash pre
sented a document to the Greek Cypriots 
which addressed issues of greatest concern 
to both communities. Greek Cypriot President 
George Vassiliou reciprocated by submitting 
his proposals to the Turkish Cypriots on Janu
ary 30. I view this exchange of documents as 
an encouraging sign that the two leaders are 
committed to the negotiation process. Further 
discussions between the two leaders are 
scheduled to take place during the next 2 
months. Timely progress on the key substan
tive issues would indeed be a welcome devel
opment. 

A peaceful resolution to the Cyprus dispute 
is of great importance to its citizens and the 
world. Therefore, I urge the United States 
Congress and administration to join me in sup
porting and encouraging the Turkish Cypriots 
and Greek Cypriots during this important 
period. 

RECOGNITION OF NAIA DIVI
SION II NATIONAL CHAMPIONS 
WESTMINSTER COLLEGE 

HON. THOMAS J. RIDGE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. RIDGE. Mr. Speaker, I rise today to 

speak of a championship football team. The 
national champion of which I speak has as 
proud and memorable tradition as either the 
Super Bowl Champions, the San Francisco 
49'ers, or the Division I collegiate champion, 
Notre Dame. 

I am pleased to recognize the student ath
letes at Westminster College, a small liberal 
arts school in New Wilmington, PA. The West
minster Titans, led by head coach Joe Fusco, 
won the NAIA [National Association of Inter
collegiate Athletics] Division II championship 
on December 10, 1988. This title is an unprec
edented fourth national championship for 
Westminster. The Titans were victorious over 
the University of Wisconsin Lacrosse, by the 
score of 21-14. Westminster scored the win
ning touchdown with 7 seconds left in the 
game, a fitting and final reminder of the matu
rity, ability and poise of the young athletes of 
this team. Top individual performances that 
sparked the 1988 winning season belonged to 
quarterback Joe Micchia, who was 136 for 
276 in passing and scored 28 touchdowns, in-
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eluding all three in the NAIA championship 
game. NAIA Division II All-America tailback 
Brad Tokar, NAIA Division II All-America de
fensive tackle Dave Blazer, NAIA Division II 
All-America and Kodak, NAIA and Academic 
All-American linebacker Kevin Meyers. 

These men and the entire team of 95 young 
men enjoyed a spectacular season. The No. 1 
ranking came long before the cold Saturday in 
December, when Westminster won the actual 
championship. During the sixth week of the 
season they were named No. 1 and they held 
that position for the rest of the year. The 
Titans rightly deserved this top ranking con
sidering their 14-0 record, which was the best 
of any college football team in the country. 

I would like to join the many friends, family, 
and supporters of the Westminster football 
team in congratulating them on this exception
al year and this great honor they have 
achieved. This championship is an experience 
these players will remember as they continue 
to succeed in life both on and off the field. 
Their competitive spirit, winning attitude, and 
commitment to succeed and to one another is 
worthy of this special recognition as "National 
Champions." 

TRIBUTE TO THE ADRIAN 
JOURNAL 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Mr. SKELTON. Mr. Speaker, I take this op

portunity today to pay tribute to the Adrian 
Journal, a community newspaper which re
cently celebrated its 1 OOth anniversary. The 
Adrian Journal is the oldest continuous busi
ness in Adrian, and the long and impressive 
record of this newspaper testifies to many 
years of dedicated service to the people of 
Adrian and the Adrian community. 

The Journal began its many years of service 
to the Adrian community in 1889 when the 
paper was established by Hutchinson and 
McBride. The Journal was struggling to sur
vive in 1890, and the local bank asked John 
E. Dowell, Sr., to take over the operation of 
the paper. Mr. Dowell was publisher of the 
Journal from 1890 to 1935. For nearly 20 
years, Mr. Dowell also served as mayor of 
Adrian, and served concurrently as police and 
judge. Upon his death, his son, John Dowell, 
Jr., took over the operation of the newspaper 
and served as publisher until 1947. 

When John Dowell, Jr., died in 1947, his 
widow Alyeene Moore Dowell and his son 
Emery B. Dowell assumed operation of the 
paper. Emery (Soap) Dowell became a third 
generation publisher of the newspaper and 
the Journal continued as a family operation 
until 1950. Sixty-one years of family manage
ment came to an end when the Dowells 
leased the Journal to Bill and Shirley Vick of 
Kansas City. The Vicks operated the Journal 
for 1 year, and then turned over the newspa
per once again to the Dowells. Emery re
turned to the Journal and operated it for 1 
more year before selling it to Jack and Elaine 
Curtis of Worland, WY. 

Jack and Elaine Curtis operated the Journal 
for 4 years and then sold the paper to Bob 
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and Lila Gunn, who assumed management of 
the Journal on October 1, 1956. Mr. Gunn had 
been employed by the Journal for 6 years 
before becoming the owner. The Gunns were 
sole managers of the Journal until April 1982, 
when the Journal was incorporated and Steve 
and Linda (Gunn) Oldfield became coowners 
of the newspaper. In addition to the Journal, 
the Oldfields publish the Archie News and the 
Star Lite Shoppers Guide. They also operate a 
commercial printing department and have a 
rubber stamp and trophy business. 

On January 21, 1989, a centennial celebra
tion was held by the current owners of the 
Journal, the Gunns and the Oldfields. The 
centennial was also attended by former owner 
Emery (Soap) Dowell, currently of Sacramen
to, CA. I would like to extend my warmest 
congratulations to the Adrian Journal for their 
many years of dedicated service to the Adrian 
community. I sincerely hope that their current 
anniversary celebrations mark the first of such 
happy events, and that the Adrian Journal 
continues to prosper as it enters its second 
century. 

CONGRATULATIONS TO DEL
BERT R. DUNBAR, FULTON 
COUNTY, OH "CITIZEN OF THE 
YEAR" 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 8, 1989 
Ms. KAPTUR. Mr. Speaker, if, as the an

cient philosopher Seneca once said, "all art is 
but imitation of nature," Ohio's Ninth District 
can claim as its own a true master in the art 
of cultivating Earth's natural beauty. The city 
of Delta in Fulton County, OH, has been gifted 
within the determination of one gentleman to 
make the world a little more beautiful begin
ning right in his own backyard. This Saturday 
evening, I will join the citizens of Delta in hon
oring Mr. Delbert R. Dunbar as "Citizen of the 
Year" for his enthusiastic efforts to beautify 
his community's landscape for over 30 years. 

Mr. Dunbar's first efforts were inspired by 
his idea to transform an area of his newly pur
chased property, previously not much more 
than a litter-strewn slope, into a horticultral 
showpiece visited by hundreds each year. 
More than 3,000 individual flowers are planted 
by Mr. Dunbar and his wife Dorothy annually, 
including 1 O varieties of petunias, 7 varieties 
of marigolds, 300 rose bushes, wax leaf bego
nias, impatiens, and colosia. For his efforts he 
has been recognized by countless organiza
tions such as: the Fulton County Garden Club, 
the Central Great Lakes Region of MGCA, 
and the Royal Horticulture Society of Great 
Britain, just to name a few. 

In addition to the notoriety gained for his 
"green thumb," Mr. Dunbar has left his imprint 
on a variety of his community's business and 
cultural organizations. He is a former vice 
president of Dunbar Drilling, Inc., a company 
engaged in water well drilling and related work 
for municipalities, industries, and agriculture. 
With his brother, Glenn, he established 
Dunbar Manufacturing, Inc., a company deal
ing with hydraulic cranes and related equip-
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ment and later served as secretary of the 
Ohio Water Well Contractors & Equipment As
sociation. He has served as president of the 
Toledo Rose Society and is a life member of 
the American Rose Society. He is past presi
dent of the Fulton County Men's Garden Club; 
past president of the Men's Garden Club; past 
president of the Men's Garden Club of Amer
ica; past president of the Delta Rotary Club; 
past president of the Delta Industrial Develop
ment Association; and is currently president of 
the Fulton County Community Improvement 
Corp. and a member of the Fulton County 
Board of Elections. One has to wonder how 
Mr. Dunbar has found the time even to weed 
his garden, much less cultivate it into a floral 
masterpiece. 

Mr. Speaker, it's a pleasure to offer Mr. Del
bert Dunbar our heartfelt congratulations on 
receiving the "Citizen of the Year" award for 
his dedicated efforts to enhance the beauty of 
our community in Fulton County, OH. May his 
creativity and deep appreciation for nature's 
unparalleled beauty inspire each of us to do 
our part in keeping "America the Beautiful" for 
generations to come. 

TRIBUTE TO PERRY JOHNSON 

HON. DAVIDE. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, March 8, 1989 

Mr. BONIOR. Mr. Speaker, I rise today to 
pay tribute to a good friend of mine, Perry 
Johnson. Perry is retiring this year from his 
position as region 1 director of the internation
al union, United Automobile, Aerospace and 
Agricultural Implement Workers of America 
[UAW]. 

Region 1 of the UAW covers a large part of 
southeastern Michigan, including most of the 
area I represent in Congress. It has been an 
honor to know and work with Perry over the 
years. He has been an outstanding director 
and a strong voice for fairness in the work
place. His influence and stature throughout 
the State and Nation reflect his dedication to 
bettering the community and to furthering the 
UAW and its goals. 

Having served for 20 years on the UAW 
staff, Perry is finally taking some time to relax 
and take life easy. I am pleased to honor him 
today and to wish him the best in his retire
ment. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 
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As an additional procedure along 

with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 9, 1989, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

MARCH 10 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for 
ACTION, Federal Mediation and Con
ciliation Services, National Mediation 
Board, Railroad Retirement Board, 
Federal Mine Safety and Health 
Review Commission, National Labor 
Relations Board, and the Occupation
al Safety and Health Review Commis-
sion 

SD-192 
9:30 a.m. 

Joint Economic 
To hold hearings on the employment

unemployment situation for February. 
2359 Rayburn Building 

10:00 a.m. 
Appropriations 
Interior Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Bureau of Indian Affairs, Office of 
Construction Management, and the 
National Indian Gaming Commission. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the In
ternal Revenue Service and the U.S. 
Postal Service. 

SD-116 
Armed Services 
Projection Forces and Regional Defense 

Subcommittee 
To hold hearings on proposed legislation 

authorizing funds for fiscal years 1990 
and 1991 for the Department of De
fense, focusing on the state and capa
bilities of the Marine Corps for special 
operations and low intensity conflict. 

SR-222 
10:30 a.m. 

Banking, Housing, and Urban Affairs 
To continue oversight hearings to exam

ine the problems in the savings and 
loan industry. 

SD-538 

MARCH 13 
9:30 a.m. 

Finance 
International Trade Subcommittee 

To hold hearings to examine the rela
tionship between bilateral trade agree
ments and the General Agreement on 
Tariffs and Trade, and the potential 
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for bilateral arrangements to address 
U.S. trade problems. 

10:00 a.m. 
Appropriations 
Interior Subcommittee 

SD-215 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Energy Information Administration, 
Economic Regulatory Administration, 
Office of Hearings and Appeals, and 
Emergency Preparedness, all of the 
Department of Energy. 

S-128, Capitol 
Appropriations 
Military Construction Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for Air 
Force and Defense Agencies military 
construction programs. 

SD-192 
1:30 p.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Neighborhood Reinvestment Corpora
tion, National Institute of Building 
Sciences, and the National Credit 
Union Administration. 

SD-138 
Appropriations 

Interior Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Minerals Management Service, and 
the U.S. Fish and Wildlife Service, 
both of the Department of the Interi-
or. 

S-128, Capitol 
2:00 p.m. 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for the Consumer 
Product Safety Commission. 

SR-253 

MARCH 14 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on S. 341, to prohibit 
discrimination against blind individ
uals in air travel. 

SR-253 
Energy and Natural Resources 

To hold hearings on energy efficiency 
and renewable energy technologies as 
they relate to S. 324, National Energy 
Policy Act of 1989. 

SD-366 
Labor and Human Resources 

To resume hearings on proposals to es
tablish a corporation to administer a 
program of voluntary national service, 
and to provide for the education and 
training of participants in such Corps, 
including S. 3, S. 408, S. 322, and S. 
382. 

SD-430 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
Agricultural Research Service, Cooper
ative State Research Service, and Ex
tension Service. 

SD.1..138 
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Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for enlisted 
personnel programs. 

Appropriations 
Interior Subcommittee 

SD-192 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Indian Health Service of the Depart
ment of Health and Human Services, 
and Indian education programs. 

S-128, Capitol 
Banking, Housing, and Urban Affairs 

To resume oversight hearings to exam
ine the problems in the savings and 
loan industry. 

SD-538 
Finance 

To resume hearings on revenue in
creases as contained in the President's 
proposed budget for fiscal year 1990. 

SD-215 
Judiciary 
Technology and the Law Subcommittee 

To hold hearings on computer viruses. 

1:00 p.m. 
Appropriations 
Transportation Subcommittee 

SD-226 

To hold hearings on aviation security 
issues. 

SD-192 
2:00 p.m. 

Armed Services 
Strategic Forces and Nuclear Deterrence 

Subcommittee 
To hold hearings on environmental pri

orities for U.S. nuclear weapons facili
ties. 

SR-222 

MARCH 15 
9:00 a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on the proposed Fair
ness in Broadcasting Act of 1989. 

SR-253 
9:30 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings to review U.S. foreign 
assistance programs. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
U.S. Merit Systems Protection Board, 
Office of Special Counsel, General 
Services Administration, and the 
Office of the Inspector General, Gen
eral Services Administration. 

SD-116 
Energy and Natural Resources 

Business meeting, to resume consider
ation of S. 406, to establish and imple
ment a competitive oil and gas leasing 
program for the Coastal Plain of the 
Arctic National Wildlife Refuge 
<ANWR), Alaska, and other pending 
calendar business. 

SD-366 
Governmental Affairs 

To hold hearings on the proposed Feder
al Advisory Committee Act Amend
ments of 1989. 

SD-342 
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10:00 a.m. 

Finance 
To continue hearings on revenue in

creases as contained in the President's 
proposed budget for fiscal year 1990. 

SD-215 
Judiciary 
Constitution Subcommittee 

To hold hearings on the use of DNA 
"fingerprinting" as a courtroom tool. 

SD-226 
Labor and Human Resources 

Business meeting, to consider S. 5, to 
provide for a Federal program for the 
improvement of child care. 

SD-430 

MARCH16 
9:00 a.m. 

Veterans' Affairs 
To hear and consider the nomination of 

Anthony J. Principi, of California, to 
be Deputy Secretary of Veterans' Af
fairs. 

SR-418 
9:30 a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
To resume hearings to review the Presi

dent's proposed budget request for 
fiscal years 1990 and 1991 for the Na
tional Aeronautics and Space Adminis
tration, focusing on space station pro-
grams. 

SR-253 
Veterans' Affairs 

To hold oversight hearings on veterans' 
health care issues. 

SR-418 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
Food and Nutrition Service and 
Human Nutrition Information Service. 

SD-124 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Consumer Product Safety Commis
sion, Office of Consumer Affairs, and 
the Consumer Information Center. 

SD-116 
Appropriations 
Commerce, Justice, State, and Judiciary 

Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Federal Bureau of Investigation and 
the Drug Enforcement Administra
tion, Department of Justice. 

S-146, Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the Re
search and Special Programs Adminis
tration and the National Highway 
Traffic Safety Administration. 

SD-138 
Armed Services 
Projection Forces and Regional Defense 

Subcommittee 
To hold hearings to discuss the future of 

naval forces and the enabling research 
and development, focusing on electric 
drive. 

SR-222 
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Foreign Relations 

To hold hearings to review the interna
tional environmental agenda for the 
lOlst Congress. 

SD-419 
2:00 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for devel
opment assistance programs. 

SD-138 
Armed Services 
Strategic Forces and Nuclear Deterrence 

Subcommittee 
To resume hearings on environmental 

priorities for U.S. nuclear weapons fa
cilities. 

SR-222 

MARCH 17 
9:00 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for Physi
cian Payment Review Commission, 
Corporation for Public Broadcasting, 
National Commission on Libraries, 
U.S. Institute of Peace, National Com
mission on Financing Post Secondary 
Education, National Commission on 
Migrant Education, National Commis
sion on Infant Mortality, U.S. Biparti
san Commission on Comprehensive 
Health Care, Prospective Payment 
Review Commission, and the Soldiers' 
and Airmen's Home. 

SD-192 
10:00 a.m. 

Finance 
Medicare and Long-Term Care Subcom

mittee 
To resume hearings to examine the cur

rent and future status of the Medicare 
program, focusing on physicians pay
ments. 

SD-215 

APRIL3 
10:00 a.m. 

Appropriations 
Interior Subcommittee 1 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Office of Surface Mining, Office of the 
Secretary, Office of the Solicitor, and 
the Office of Inspector General, of the 
Department of the Interior. 

S-128, Capitol 
1:30 p.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the Na
tional Science Foundation. 

SD-138 

APRIL4 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Education, focusing on 
the Office of the Secretary of Educa
tion, Salaries and Education (includes 
Program Administration, Office for 
Civil Rights, and Office of the Inspec
tor General), Special Institutions <in-
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eludes American Printing House for 
the Blind, National Technical Insti
tute for the Deaf, Gallaudet and 
Howard Universities). 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Critical Materials Council, Executive 
Office of the President, Vice Presi
dent's Residence, and the White 
House Residence. 

S-126, Capitol 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
To resume hearings to review the Presi

dent's proposed budget request for 
fiscal years 1990 and 1991 for the Na
tional Aeronautics and Space Adminis
tration. 

SR-253 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
the Food and Drug Administration, 
Commodity Futures Trading Commis
sion, Farm Credit Administration, and 
Farm Credit System Assistance Board. 

SD-124 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the Na
tional Science Foundation and the 
Office of Science and Technology 
Policy. 

2:00 p.m. 
Appropriations 
Interior Subcommittee 

SD-116 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the Na
tional Park Service, Department of 
the Interior. 

SD-192 
2:30 p.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Education, fo
cusing on Compensatory Education for 
the Disadvantaged, Special Programs. 
Impact Aid, Bilingual Education, Im
migrant and Refugee Education, Edu
cation for the Handicapped, Rehabili
tation Services and Handicapped Re
search, and Vocational and Adult Edu-
cation. · 

SD-138 

APRIL5 
9:30 a.m. 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for the National 
Highway Traffic Safety Administra
tion. 

SR-253 
10:00 a.m. 

Joint Taxation 
To hold an organizational business 

meeting. 
H-208, Capitol 
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APRIL6 

10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
the Animal and Plant Health Inspec
tion Service, Food Safety and Inspec
tion Service, and Agricultural Market
ing Service. 

Appropriations 
Transportation Subcommittee 

SD-124 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Federal Highway Administration and 
the National Transportation Safety 
Board. 

SD-138 

APRIL 7 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1990 for the 
Department of Education, focusing on 
Student Financial Assistance, Guaran
teed Student Loans, Higher Education, 
Higher Education Facilities Loans and 
Insurance, College Housing Loans, 
Education Research and Statistics, 
and Libraries. 

SD-138 

Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Office of National Drug Control 
Policy. 

SD-116 
Finance 
International Trade Subcommittee 

To hold hearings to examine trade dis
putes between the U.S. and Canada. 

APRIL 10 
10:00 a.m. 

Appropriations 
Interior Subcommittee 

SD-215 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Bureau of Land Management, Depart
ment of the Interior, and the Navajo 
and Hopi Indian Relocation Commis
sion. 

S-128, Capitol 
10:30 a.m. 

Governmental Affairs 
To hold hearings on quality assurance at 

the Department of Defense. 
SD-342 

1:15 p.m. 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Education and Human 
Services, focusing on the Office of 
Civil Rights, Policy Research, and the 
Office of Inspector General. 

SD-116 
1:30 p.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
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To hold hearings on proposed budget es

timates for fiscal year 1990 for the En
vironmental Protection Agency. 

Appropriations 
Interior Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Forest Service of the Department of 
Agriculture. 

SD-192 

APRIL 11 
9:30 a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
To resume hearings to review the Presi

dent's proposed budget request for 
fiscal years 1990 and 1991 for the Na
tional Aeronautics and Space Adminis
tration, ·focusing on space science and 
applications programs. 

SR-253 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
the Farmers Home Administration, 
Federal Crop Insurance Corporation, 
and the Rural Electrification Adminis
tration. 

SD-138 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the En
vironmental Protection Agency and 
the Council on Environmental Qual
ity. 

SD-116 

APRIL 12 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1990 for the 
Department of Health and Human 
Services, focusing on the Social Securi
ty Administration and the Health 
Care Financing Administration. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Office of the Secretary of the Treas
ury, and the Federal Election Commis
sion. 

SD-116 

APRIL 13 
9:30 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture. 

SD-124 
Governmental Affairs 

To hold hearings on S. 253, establishing 
a coordinated National Nutrition Mon
itoring and Related Research Pro
gram. 

SD-342 
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10:00 a.m. 

Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
U.S. Coast Guard. 

SD-138 
2:00 p.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Agriculture. 

SD-124 
2:30 p.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Health and 
Human Services, focusing on the 
Family Support Administration and 
Human Development Services. 

SD-138 

APRIL 14 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Health and 
Human Services, focusing on the 
Office of the Assistant Secretary for 
Health and the Centers for Disease 
Control. 

SD-138 
Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Office of Management and Budget 
<Office of Federal Procurement 
Policy), Commission on Government 
Ethics, and the National Archives and 
Records Administration. 

SD-116 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom

mittee 
To hold hearings on the importance of 

scenic byways to national t.ourism. 
SR-253 

APRIL 17 
9:30 a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
To hold hearings on space transporta

tion budget and policy. 

10:00 a.m. 
Appropriations 
Interior Subcommittee 

SR-253 

To hold hearings on proposed budget es
timates for fiscal year 1990 for fossil 
energy and clean coal technology pro
grams. 

S- 128, Capitol 
1:30 p.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold h earings on proposed budget es

timates for fiscal year 1990 for the De
partment of Veterans Affairs. 

SD- 138 
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APRIL 18 

9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1990 for the 
Department of Health and Human 
Services, Administration and the 
Health Resources and Services Admin
istration. 

SD-116 
10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture, focusing on 
Agricultural Stabilization and Conser
vation Service, Foreign Agricultural 
Service, Commodity Credit Corpora
tion, General Sales Manager, and Soil 
Conservation Service. 

SD-138 
Appropriations 
HUD-Independent Agencies Subcommit

tee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Veterans Af
fairs. 

SD-192 

APRIL 19 
9:30 a.m. 

Appropriations 
Treasury, Postal Service, General Govern

ment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the 
Office of Personnel Management. 

SD-116 
Governmental Affairs 

To hold hearings on trade and technolo
gy issues. 

SD-342 
10:00 a.m. 

Finance 
To resume oversight hearings on the im

plementation of the Omnibus Trade 
and Competitiveness Act of 1988. 

1:30 p.m. 
Appropriations 
Interior Subcommittee 

SD-215 

To hold hearings on proposed budget es
timates for fiscal year 1990 for territo
rial and international affairs. 

SD-192 

APRIL 20 
9:30 a.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Agriculture. 

SD- 124 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for t h e 
Federal Emergency Management 
Agency. 

SD-192 

March 8, 1989 
2:00 p.m. 

Appropriations 
Agriculture and Related Agencies Sub

committee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Agriculture. 

SD-124 

MAYl 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To resume hearings on proposed budget 

estimates for fiscal year 1990 for the 
Department of Health and Human 
Services, focusing on the National In
stitutes of Health. 

SD-192 

2:30 p.m. 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Health and 
Human Services, focusing on the Na
tional Institutes of Health. 

SD-192 

MAY2 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the Na
tional Aeronautics and Space Adminis
tration. 

2:00 p.m. 
Appropriations 
Interior Subcommittee 

SD-138 

To hold hearings on proposed budget es
timates for fiscal year 1990 for activi
ties of the Secretary of the Interior 
and the Secretary of Energy. 

S-128, Capitol 

MAY3 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
Education and Related Agencies. 

SD-192 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the National Aeronautics and 
Space Administration. 

SD-138 

MAY4 
9:30 a .m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for certain 
programs of the Departments of 



March 8, 1989 
Labor, Health and Human Services, 
Education and Related Agencies. 

10:00 a.m. 
Appropriations 
Transportation Subcommittee 

SD-116 

To hold hearings on proposed budget es
timates for fiscal year 1990 for the 
Federal Aviation Administration. 

SD-138 

MAY5 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for certain programs of the 
Departments of Labor, Health and 
Human Services, Education and Relat
ed Agencies. 

SD-192 

MAYS 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
Education and Related Agencies. 

SD-192 

MAYll 
9:30 a.m. 

Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
Education and Related Agencies. 

10:00 a.m. 
Appropriations 
Transportation Subcommittee 

SD-116 

To hold hearings on proposed budget es
timates for fiscal year 1990 for trans
portation trust funds. 

SD-138 

EXTENSIONS OF REMARKS 
MAY12 

9:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu

cation Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for certain 
programs of the Departments of 
Labor, Health and Human Services, 
Education and Related Agencies. 

SD-192 

MAY15 
1:30 p.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Housing and Urban De
velopment. 

SD-138 

MAY16 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 
for the Department of Housing and 
Urban Development. 

SD-138 

MAY18 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1990 for the De
partment of Housing and Urban De
velopment and certain independent 
agencies. 

SD-116 

MAY19 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To continue hearings on proposed 

budget estimates for fiscal year 1990 

3841 
for the Department of Housing and 
Urban Development and certain inde
pendent agencies. 

SD-116 

CANCELLATIONS 

MARCH9 
9:30 a.m. 

Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold oversight hearings on the De

partment of Energy budget request for 
fiscal year 1990 for advanced nuclear 
reactor technologies. 

SD-366 

MARCH 10 
9:30 a.m. 

Select on Indian Affairs 
To hold hearings on proposed legislation 

to establish an Indian Development 
Finance Corporation. 

SR-485 

MARCH 16 
10:00 a.m. 

Finance 
To continue hearings on revenue in

creases as contained in the President's 
proposed budget for fiscal year 1990. 

SD-215 

POSTPONEMENTS 

MARCH 16 

2:00 p.m. 
Commerce, Science, and Transportation 

To hold hearings in conjunction with 
the National Ocean Policy Study on 
global climate change and ocean per
spective. 

SR-253 
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